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PREFACE TO THE SEVENTH EDITION. 


ft 

Many amended Rules and Instructions have been 
issued by the Government of Bengal since the Sixth 
Edition was published in 1904 so much so that so far as 
the Rules and Bye-laws framed under the Act are 
concerned, this edition is practically new. An attempt 
has been made to bring the edition completely up to 
date and it is hoped that most of the Circular letters 
and Instructions issued by Government before the end 
of 1916 will be found in the book. Whpre the Govern¬ 
ments of Bengal, Behar* and Orissa, and Assam have 
issued different rules an attempt has been made to 
embody all three versions in this volume. This edition 
owes a very great ^ebf>*to the labours of Mr. Forrest, 
a Member of the Civil Service of the Behar and Orissa 
Government, who was good enough to make over to me 
a large mass of new matter which he had written with 
the i(]ea of brin'^ng out a new ildition of this work 
himself. * I have taken advantage of Mr. Forrpst’s 
generosity and made full use of the notes which he so 
kindly handed over to me. In fact a large portion of 
the nilteA to the early Sections of the Act may be said 
to be almost entirely the work of Mr. Forrest. 

. W. S. MILNE. 

OAi.carrA,0 
Tht 9th 4f«rr*, |«17. 



PREFACE TO THE SIXTH EDITION. 


Dxtbing the seven years that have elapsed since 
the last Edition, a very large number of Rules and 

Instructions have, from time to time, been issued by 

*• • 

Government, The systems of Account and the inspec¬ 
tion of Water-works and Sohenles of Sanitary improve* 
ments have, in particular, been revised. 

These matters have been, added in the present 

Edition, and the opportunity Has also been taken to 
* 

insert various Acts and sets of Rules which experience 
as Chairman of various Municipalities and as an Inspect¬ 
ing Officer has showqi often to need consultation, but 

not to be readily available outside Government Office^. 

, * 

H. LeMESURIER. 

Calcutta, 

D^mbtr, 1904. 
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ADDENDA. 


MUNICIPAL-CIRCULAR No. 22 M. 

CakuttOy the 21th September 1915* 

Fi<OM—The Hon’ble Mr. K. C. DE, c.i.E., i.o.s., 

Offg. Secretary to the Government of Bengal^ 

To— All Commissioners of Divisions. 

Sut, 

•• 

In continuation of Circular No. 2 T.—M., dated the 
2nd August 1912, on the subject of the principles to be adopted 
in submitting recommendations for the appointment of Municipal 
Commissioners, I am directed to say that in preparing the 
statistics mentioned m paragraph 3 thereof, the rates paid by 
Government or large corporate bodies, such as i^ilway 
Companies, etc., should riot be included in the rates paid by any 
community, but should be shown separately. , 

I have the honour to be, 

.. Sir, 

Your most obedient Servant, 

K. C. De, 

Offg. Secretary to the Govt, of Bengah 


No. 3, dated Delhi, the 12th January 1916. 

From— The Hok’ble Sir E. D. MacLAGAN, k.c.i.e., c.s.i.. 
Secretary to the Government of India, Department 
of Education, 

• 

To— The Secretary to the Government op Bengal, 
Municipal Department. 

Sir, 

I AM directed to refer to the correspondence ending with 
this Department letter No. 175, dated the 23rd August 1915, 
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regarding the revision of the Standard Form III for the exhibition 
of the annual expenditure of municipalities. 

2. The Gk)vernment of India have considered the prd^osals 
of the Government of Bengal in the light of the remarks offered 
thereon by the other Local Governments, and have decided 
upon the addition of the following new columns under the major 
head Public Health and Convenience,” the columns of.the 
form being numbered accordingly :— 

(1) A column headed “ Charges on account of Health 

Officers and Sanitary Inspectors ” between existing 
columns “ 21—Conservancy and Latrines ” and 
” 22—Hospitals and Dispensaries.” 

(2) A column headed “ Other Sanitary requirements ” 

between columns “ 24—Vaccination ” and ‘‘ 25— 
Markets and Slaughter-houses.” 

3. 1 am directed to add that the suggestion to add a fresh 
column under “ Public Health and Convenience ” to show 
expenditure under the Hackney Carriage Act does not cornmejid 
itself to the Government of Tndia. 

4. I am to request that, wnth the permission of the Governor 
in Council, Form III, as amended above, may be adopted for 
reports commencing with the year 1915-16. 




MUNICIPAL-NO 2445 M 


Calcutta, the 25th September 1916. 
From —L. S. S. O’MALLEY, Esq., i.c.s., 

« 

'Secretary to the Government of Bengalf 
To— The Commissioner op the Chittagong Division. 


Sir, 

I AM directed to refer to your letter No. 3921-G., dated the 
6th June 1916, and its enclosures, in which you ask for an 
authoritative decision of Government on certain questions raised 
by the Chairman of the Comilla Municipality regarding the 
entry of the names of members of joint family in the municipal 
voters’ register. The questions raised are— 

(a) Under what circumstances, and how, • should the 
» members of a joint family be entered in the voters’ 

register ? 
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XV 


(6) Under what oircumstances, and how, should persons 
who are not members of a joint family, but who 
are in joint occupation of a holding and pay 
municipal taxes jointly, be entered in the voters’ 
register ? 

2. The circumstances which gave rise to the above questions 
are iis follows;—In the Comilla Municipality, where a tax on 
persons is levied, the joint occupiers of a holding are entered 
as voters in the voters’ register, if the joint tax paid by them 
reaches or exceeds the minimum prescribed by section 15 of the 
Bengal Municipal Act. The joint sliarers are, however, entered 
in the register not as individuals, each with full voting power, 
but as a joint unit with the voting powder of one person only. 
In the last general election two joint sharers appeared at the 
polling station and wished to vote for different candidates. 
Their names were bracketed together in the voters’ register for 
one of the ivards, and neither had a separate vote. As they 
refused to vote jointly for any candidate, the polling officer 
d^lined to record the votes of either. After the election an 
objection against the polling olfitJer’s decision was presented 
to the District Magistrate, jvho set aside the election of the ward 
in question, and directed that a fresh election should be held, 
on the ground that the voters’ register was not drawn up accord¬ 
ing to the rules. In the opinion of the District Magistrate, 
these rules, require that a. voting register should be composed 
of the names of individuals only and do not admit of joint occu¬ 
piers of holdings being entered as voters. 

3. In reply, I am to say that secton 15 of the BengaF 
Municipal Act provides for male persons only being voters at the 
electipn of Municipal Commissioners, and that the same qualifi- 
caition ’of sex is given in the electidh rules published with 
Notification No. 4345'M., dated the 21st November 1896. As 
regards the definition of person, that term, under section ^5 of 
the Bengal General Clauses Act, I of 1899, mcludes an incorpo¬ 
rated company or incorporated ajssociaion of persons, but 
Govejnment are advised that a joint family cannot be regarded 
as an incorporated body. For both these reasons, therefore, 
a joint family has no legal capacity to vote. 

4. As regards the second question, I am to say that Govern' 
ment are advised that persons m joint occupation of a holding 
and paying municipal taxes jointly, though not constituting a 
joint family, have also no right to vote at a municipal election, 
because the Municipal Act and the rules made thereunder do not 
provide for such cases, a body of persona of this kind not being 
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an incorporated association which can be regarded a& a person ” 
under the Act. 

5. 1 am to add that the questions now raised have been 
noted for consideration when the amendment of the Bengal 
Municipal Act is undertaken. 

MUNICIPAL DEPARTMENT. 

CIRCULAR No. 24 M. 

Calculfa, the 2'6rd November lOlfi. 

From -L. S. B. CVMALLKY, Esq., i.c.s., 

Secretary to the Goverament of Bengal, 

To--The Commissioner ok the Division. 

Sib, 

In this government* circular No. .5 M., dated the lilth 
January 1916, it was stated that, m view of the growing sense 
of responsibility and capacity for serf-management displayed by 
municipal bodies, the Governor in Couiuol had decided to relax 
the control exercised by Commissioners ot Divisions and Dist/iict 
Magistrates over municipal budgctij. It was accordingly laid 
down that, as a general rule, muniftipalifics might be allowed 
to frame their budgets according to their discretion, the Com- 
f-missioniers of Divisions being required only to see that provision 
was made for the necessary closing balances and for the service 
of municipal loans and that the statutory law and rules, as well 
as standing orders of Gqyernment, were observed. As, Jiowever, 
it was thought possible that there might Be particular munici 
palities, the maladministration of which had proved their un- 
fitnUSB for such a measure of financial freedom, the Commissioners 
were requested to examine the position of the municipalities in 
their respective divisions *and to report whether there were 
adequate grounds for excepting any of them from the effect of thia 
general order. 

2. The Governor in Council is gratified to observe that, 
out of 113 municipalities in the province, there are only three, 
viz., the municipalities of Kampur-Boalia, Fabna and Mahespuc 
(Jessore), to which it appears to be unsafe at present to grant 
such a Lancia! independence. For the present therefore and 
until their administration improves, the Commissioners and 
District Magistrates concerned will continue to exercise control 
over the budget estimates of these three municipalities, and the 
concession above referred to will be enjoyed by all other muni¬ 
cipalities of the Presidency. 
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INTRODUCTION. 


Act III of 1884 received the Lieutenant-Governor’s assent 
on the 4th April 1884 and the Governor-General’s assent oja the 
15th April 1884. It was published in the Calaitta Gazette on 
the 7th May and came into force on the Ist August of the same 
year. 

Previous Legislation in Bengal .—The following extract 
gives a sketch of the previous legislation in regard to Munici¬ 
palities in Bengal:— 

“ Mr. Bernard mf)ved for leave to bring in a Bill to amend 
and ■consolidate the law relating t<i Municipajities. He said 
that at present municipal government in Bengal towns, exclusive 
of Calcutta, w'as conducted under four different laws, each with 
its own system and procedure The earliest of these Acts was 
Act XXVI of 1850. which empowered Government to constitute 
a corporation in any town where the inhabitants may express a 
wish for self-government. Under this law there were only two 
Municipalities in Bengal, 'namely, Monghyr and Jamalpore. 
The next Municipal Act is Act XX of 1856 under which the whole 
municipal government vests in the Magistrate. The main 
object of this Act is to provide for the payment of chowkeydars 
or towUa watchmen. The Magistrate appoints these chowkey¬ 
dars, *ttssigns their salaries, manages the town fund, devotes 
its surplus to cleaning or lighting the town, and nominates a 
punchayet, who are to help him in assessing the town tai. 
Forty towns in Bengal had a quasi-municipal organization 
under Act XX of 1856. The next municipal law was enacted 
by this Council as Act III of 1864, and was .called the ‘ District 
Municipal Improvement Act.’ Under this Act something 
approaching to self-government was allowed to townships in 
Bengal. It provides for the appointment of a governing body, 
on which certain ex-officio members sit. This body imposes 
taxation of four different kinds—it must keep up a town police 
force, and it foay spend municipal money on roads, streets, 
and conservancy. The Act of 1864 also provides penalties for 
the breach of certain ordinary and reasonable conservancy 
rules. A limit is prescribed for each of the different kinds of 
taxes which the Act permits. Twenty-six towns in Bengal 
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have been incorporated as Municipalities under this Acimost 
of these towns are municipal head-quarters of districts, and all 
of them are places of some size and importance.” 

“ The next Act is Act VI of 1868, the District Towns Act. 
This Act was introduced in 1868 by the hon’ble member who 
had to-day rejoined the Council (Mr. Dampier), and he explained 
that the bill of 1868 was drawn on the model of Act XX ot 1856 ; 
the Town Committee w'ere to be rather a consultative than an 
executive body. Their functions were to advise the Magistrate 
on general matters, to examine and remark upon the town 
estimates, and either to assess the municipal taxes themselves, 
or to direct their assessment by the Ward Committees appointed 
for different sections of the town. Only one form of taxation 
is allowed under this Act, namely, a tax according to the circum¬ 
stances and property of the persons to be protected; and the 
town fund thereby raised is applicable first to the payment 
of police, and then to the repair of roads or streets, to tlie ^con¬ 
servancy or general impro^fement of the town, and to the main¬ 
tenance of dispensaries and vaccination. The Act also contains 
sundry conservancy clauses, any or all of which can be extended 
to a town, and it empowers the members of the Town Committee 
to try persons accused of transgressing these conservancy pro¬ 
visions. This Act is now in force in ninety-four towns lu 
Bengal.”—(P. C., Wi December, lS71.) 

Acts XXVI of 1850, XX of 1856, III of 1864 and VI of 
1868 wore repealed by Act V of 1876, which was repealed by 
the present Act. • • 

Act V of 1876 expanded the provisions of Act 111,of 1864. 
It was next supplemented by Bengal Ac{ VI of 1878 which 
dealt with latrines. 

The present Act as the Preamble shows consolidates and 
amends the preceding Municipal Laws. Part VIII is based 
on Act V of 1873, Part X on Act VI of 1878 and the rest of the 
Act follows Act V of 1876. 

Act HI of 1884 has not however been left untouched, since 
it has been modified both by the Bengal and the India Council, 

The amending Bengal Acts are III of 1886,1 of 1888, II of 
1888, I of 1893, IV of 1894, VI of 1894 and II of 1896 and the 
amending India Acts are V of 1897 and I of 1903. 

Act II of 1888 removed the Suburbs of Calcutta from the 
purview of this Act. Act V of 1897 amended ss. 37J and 21d' 
of this Act while Act I of 1903 amended ss. 1 and 2J repealed 
Acts III of 1886,1 of 1893, IV of 1894 and II of 1896. 
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A(^ II of 1914 published the Calcutta Gazette of the 
18th February 1914 further amends Act III of 1884 in order to 
provide for the appointment of Sanitary Officers in certain 
municipalities. This Act is called the Bengal Municipal 
(Sanitary Officers), Act 1914. By it Part XIB is inserted after 
Part XIA of Act III of 1884. 

Bengal Act II of 1914 which received the assent of the 
Governor-General on the 10th Februaryl914 {Calcutta Gazelle,, 
February 18th, 1914), was introduced inorderto strengthen 
the sanitary executive in mofassal municipalities. Section 
.‘149C, authorizes the. Local Government to extend the new 
Act to any municipality after hearing objections. Section 
3491) makes it compulsory for every municipality to which 
the new Part XIB is extended, to appoint 
{a) a Health Officer, or 

(b) a Health Officer and one or more Sanitary Inspectors, 

’ or ^ ^ 

(c) one or more Sanitary Inspectors. 

The number of these officers must depend on the circum¬ 
stances of each municipality and may vary in each municipality 
from time to time. The nature and strength of the superior 
sanitary service is left to be presciibcd by the Local Government 
after full consideration of. the circumstances of each case. 

Section 349E requires the Local Government to fix the ^ 
salaries and allowances of Health Officers and Sanitary 
. Inspectors. 

Section 349F empowers the Local ^Government to make 
rules* prescribing tJit; qualifications of Health Officers and 
Sanitary Inspectors. 

Section 349H enacts that no Health Officer shall be dis¬ 
missed without the sanction of the Local Government. 

For the statement of objects and reasons see CalcuUa 
Gazelle', April 2nd, 1913, Part IV, p. 133. For the Bill see 
CalcuUa Gazette, 10th December, 1913, Part IV A, p. 782 and 
for the Report of the Select Committee, Calcutta Gazette, 23rd 
July, 1913, Part IV, p. 162. 

Previous to the partition of 1905, Act III of 1884 was in 
force in old Bengal. It remained in force after the partition 
in the Provinces of Western Bengal, and Eastern Bengal and 
Assam. 

When the territorial re-adjustments were made on the 1st 
April, 1912, the Municipal Act remained unaffected by reason 
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of the Bengal, Behar and Orissa and Assam Laws’A«t* 1912 
(Vn of 1912). By Bengal Act I of 1914 published in the 
Calcutta Gazette of the 14th January, 1914 the following enact¬ 
ments relating to Western Bengal were extended to Eastern 
Bengal:— 

(1) The Bengal Municipal (Amendment and Vali(^ation 

Act 1910) Act II of 1910, sections 1 and 2. 

(2) The Bengal Vaccination (Amendment) Act, 1911, 

Act II of 1911. The whole Act. 

The following Eastern Bengal Acts were similarly extended 
to Western Bengal. 

(1) The Easuern Bengal and Assam Disorderly Houses 
Act, 1907, {II ot 1907). The whole Act as applying 
to the other Acts specified in Schedule 11 of Act I 
of 1914—provided that Act II of 1907 shall lu^t 
apply to any municipality constituted under the 
Bengal Municipal Act, 1884 in which the Calcfttta 
Subiirbon Police Act 1866 (II of 1866) is in force. 

The following Act was similarly repealed, viz., The Bengal 
Disorderly Houses Act, 1906 (III of 1906). 

The Eastern Bengal and Assam Act II of 1907 was published 
in the Eastern Bengal and Assam Qfizeite.ol the 6th April, 1907, 

Local Self-Government Polio v of the 
Government of India. 

Local self-government as a conscious process of adminrs-* 

, tratjve devolution and. political education 

dates, outside presidehcy towns, 'frori! the 
financial reforms of Lord Mayo’s government. 
■Consultative committees had indeed been appointed in various 
towns in 1850, and measures were taken in 1864 and following 
years to give effect to therecommendations of the report of the 
Boyal Army Sanitary Commission, which was published in 1865, 
.but no comprehensive scheme was introduced until the years 
following 1870. Legislation affecting several provinces was 
then undertaken. Lord Ripon’s government in 1882 cairied 
still further the principles of local self-government with the 
object, by measures cautiously but substantially progressive, 
of inducing the people themselves to undertake, as lar as might be 
-and subject to necessary control from without, the management 
of their own local affairs, and of developing and creating, if 
need be, a capacity for self-help in respect of all matters that 
Jhad not, for administrative reasons, to be retained in the hands 
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of a representative of Government. Various Acts were passed, 
by which the elective principle, financial independence and 
the reduction of official control were given a wide extension. 

In two resolutions Nos. dated the 24th October 1896, 

and Nos. 18-37, dated the 20th August 1897, respectively, 
Lord Elgin’s government again reviewed the subject and laid 
down further conditions of progress. Important principles 
have, from time to time, been considered by the Government 
of India in connection with the revision of local self-government 
Acts and otherwise, and recently the whole field of policy has, 
in their survey of Indian administration, been ably and exhaus¬ 
tively reviewed by the Royal Commission upon Decentralization. 

The Governor-General in Council is glad to be assured 
by the report of the Commission and the 
Subst^a^nUai pio- opinions of local Governments and Adminis- 

tiations upon it, that the results have on the 
whole justified the policy out of -which local, self-government 
arose. The degree of success varies from province to province 
and from one part of a province to another, but there is definite 
and satisfactory evidence of the growth of a feeling of good 
citizenship, jiarticularly in the towns. The spread of education 
is largely responsible lor tl^e quickening of a sense of respon¬ 
sibility and iinproverflent,s in the machinery. In certain pro¬ 
vinces, beneficial results have followed the elaboration of a system 
of local audit. On all sides there are signs of vitality and growth. • 

- The obstacles in the way of realising completely the 
ideals which have prompted action in the 
policy p’ast are still, howevt'r, by no means incon¬ 
siderable. The smallness and inelasticity 
of local revenues, the difficulty of devising further forms of 
taxation, the indifference still prevailing in many places towards 
all forms of public life, the continued unwillingness of many 
Indian gentlemen to submit to the troubles, expense and incon¬ 
veniences of election, the unfitness of some of those whom 
these obstacles do not deter, the prevalence of sectarian animo¬ 
sities, the varying character of the municipal area, all these 
are causes which cannot but impede the free and full develop¬ 
ment of local self-government. The growing demand among 
the educated ^classes in towns for greater efficiency, involving 
more direct expert control, in matters affecting public health 
and education, is a further influence of a different character. 

A similar tendency, it may be observed, is discernible in England 
and in other European countries, the Governments of which. 
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have shown a growing disposition to place on central autjJiQrities 
the duty of stimulating and Encouraging local bodies in cases 
of defauft or deficiency on their part, and to give to the former 
powers of intervention and, in case of need, of actual supersessio.n 
of the latter. These and similar considerations indicate the 
ueed for caution in del(3gating powers to non-official bodies, 
when they are not as yet adapted nor prepared for them. But 
■on the whole the Government of India declare unhesitatingly 
in favour of a general policy of further progress, limited only 
by such conditions as local circumstances may dictate. Unifor¬ 
mity, even were it attainable, would be undesirable as tending 
to monotony, lifelessness and discouragement of new experi¬ 
ments. But. in fact, any attempt to exact uniformity in local 
administration would be foredoomed to failure. In each pro¬ 
vince, sometimes in each part of a province, the administrative 
system has grown up on lines of its own with reference fo local 
needs and the wishes and abilities of the people. On a review 
of all the circun^tancos, the Governrneut of India have decided 
to accept in almost every case the conclusion of the local Govern¬ 
ment or Administration as to the'degree of progress possible, 
at the present time. But in the more backward provinces 
in particular, it is their conviction that there is room for advance, 
and that the aim to be steadily pursued is abstention from 
interference in detail and increased*reliance on the noii-oflicial 
element in local bodies. 

• Local Governments and Admitustrations in general 

arc prepared to advance in the direction of, 

Reforms accepted ijiain recommendations of the Commission. 
Lv the local (lovern- rm • ■ i „ ^ j 

They • propose in varying degrees to Tpjgpand 
the electoral element in the constitution 
of local bodies, to extend the employment of iion-ofiioial 
ch^rmen in municipalities, to allow local bodies more ample 
control over budgets and ‘freer powers of re-appropriation, to 
concede increased authority to local bodies over establishments 
and to rel§ix existing restrictions in regard to outside sanction 
for expenditure on works of importance. These changes will 
mark a real and immediate extension of the principies of local 
self-government. 

The Government of India now propose to state the 
principal conclusions that have been reached after full discussion 
in the public press, in debates of the Legislative Councils, and 
in consultation with local Governments and, in certain matters, 
with His Majesty’s Secretary of State, on the questions that 
.arise respecting (1) towns, (2) districts, (3) villages or other 
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email*Ucal areas; in other words, in relation to (1) municipal 
boards, (2) district and sub-district boards, and (3) panchayats 
or other unions. In each case they will consider the constitution 
o£*the local body, its ability to tax and its powers in regard to 
its budget and its establisWent. Finally, they will deal with 
the ifecommendations of the Commission in connection with 
presidency towns and Rangoon. 

Municipal Boards. 

The Cominission recommended that municipal boards 
,, should ordinarily be constituted on the basis 

..ec !ve majoii y. ^ substantial elective majority, and that 

nominated members should be limited to a number sufficient to 
jnovide for the due representation of minorities and official 
experience. This recommendation has already been adopted in 
several provinces and is generally accepted by local Governments 
and the Government of India, subject to the proviso that the 
priifciple should in places, where its success is dpubtful, beintro- 
diu'ed gradually, and after cxfienmcnt m selected municipalities. 

The Commission also proposed that*the municipal 
chairman should usually be an elected non- 
airman. official, that Government officers should not 
be allowed to stand for election, and that where a nominated 
chairman might still Be leqhired he should be an official. The 
following statistics show how in the different provinces chairmen 
of municipalities are at present secured:— 

.Number of chairmen^ of municipahties, elected and nominated^ 

officials and imn-offiaals. 


Province. 


Madras 

Bonib.*y' 

Bengal 

United Provinoea 

Punjab 

Burma 

Bchar and Oi issa 

Central Provinces .and Bcrar 

Assam 

North-West lYoniior Province 

Ooorg 

Dcllu 

Total 


Klee ted 
non- 
oflicials. 


Nomi- , ... ; 

Klccted nated : -r 

olbculs. non- , 

official. ! 
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The majority of local Governments are in favour of 
substituting, so far as possible, non-ofificial 
^hairmei?^ for ofiScial chairmen, and the Government of 
India are in full sympathy with the proposal. 
The increasing burden of administration, apart from other con¬ 
siderations, renders it desirable that the district officer should 


be relieved of the executive control of municipal bodies. The 
Governor-General in Council recognises, however, that the 
change must be made gradually, and that in the absence 
of suitable candidates, it may not be possible to make it 
finally and once for all in particular places. He agrees with 
the opinion expressed in several quarters that discretion shoirld 
be reserved to a local Government to nominate a non-official as 


chairman. Many gentleman of influence, well fitted to be 
chairmen of boards, are not ineparcd to ofler themselves for 
election, and insistence on election as the only alternative 
to the nomination of an official would unnecessarily narrow 
the field of choice. Nor it appear necessary to prohibit 
boards under any circumstances from electing an official as 
their chairman. It may be desirable, however, to requin^ 
the election of an official as chairman to be confirmed by tli<' 
Commissioner, or even higher authority, 

The Commission suggested that some of the largest 


cities should adopt tlie system in force lu 
'^0 Bombay Bombay city, where there is an elected 
, muniSpaiaios chairman, who is the official mouthpiece of 

the corporation as a whole, the executive 
administration, however, vesting in a full-time nominated* 
official subject to the control of the corporation apd of a 
standing committee thereof. In the Bombay District JAuni- 
cipal Act, 1901, also there are provisions under which a 
Chief Officer can be appointed by a city municipality, on 
its own initiative or at the instance of the Governor in 


Council. The Governor <. in Council may also appoint an 
executive officer known as the Municipal Commissiojier for 
any municipal district which contains one hundred thousand 
inhabitants, or for any other municipal district on the applica¬ 
tion of the municipality, provided that such application has 
been previously supported by not less than two-thirds of 
the whole body of councillors. A Municipal Commissioner has 
in some respects more extensive powers than a‘Chief Officer. 
Under this arrangement the direction of the general policy of a 
municipality vests in the whole body of councillors, while the 
executive power, with certain reservations, vests in the Municipal 
Commissioner. The municipal committee may cause him to 
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furniah^any returns and reports, on matters appertaining to 
municipal administration and they retain financial control. 
The Chief OflS.cer or Municipal Commissioner is not removable, 
except by order of the Governor in Council, or by the vote of 
three-fourths of the whole number of councillors. These oflicers 


exercfse certain executive powers specifically conferred on them 
by the Municipal Act, and such other powers as may be delegated 
to them under the provisions of the Act; and the Governor in. 
Council may require that they shall be invested with any powers 
which can be lawfully delegated. The system works well in 
Bombay. The Government of India do not desire to press for 
its adoption in provinces where it may not be suited to the local 
conditions. They are, however, of opinion that it has the advan¬ 
tages of ensuring a continuous and strong executive administra¬ 
tion by an efficient paid staff, while maintaining the corporate 
control and activity of the municipal board. It is in fact not 
dissimilar to the system in force in England. They commend 
it to local Governments as a means t)f overcoming, at any rate 
in large cities, the difficultips inherent in the introduction of 
the important changes contemplated, especially when non- 
official chairman are busy professional men. In smaller towns 
they suggest that the object aimed at might be attained by the 
wider delegation of executive functions to responsible secre¬ 
taries, engineers and health'officers and that power to enforce 


huch delegation might be secured by legislation. 

The aggregate income of 701 municipalities in existence 
, at the close of 1912-1913 (excluding the presi- 

dency towns and Rangoon) amounted to 
£3,28^840 (Bs. 4,92,42,675) apart from loans, sales of securities 
and other extraordinary receipts, or an average of about £4,683 
(Rs. 70,246) a year. This income was distributed as follows ;— 

£ 


Madras 

454,908 

Bombay 

596,054 

Bengal .. 

339,979 

United Provinces . 

592.391 

Punjab .. 

436,039 

Burma .. 

.. 292.624 

Bohar and Orissa 

146,270 

Central Provinces .. 

.. 177,496 

Berar 

37,694 

Assam .. 

34,764 

North-W«at Frontier Province 

72,660 

Coorg .. 

3,700 

Delhi ?r.. 

110,666* 


£3,282,846 


• Notb,—T he figures ire abuorinel oa account of largo gronte from GoTemmeut durlg 
the year. 


C, BMM 


0 





Income. 


zzxiv 


BENGAL MUNICIPAL MANUAL. 


The following futthei statements show the proportiofisiinder 
various heads of municipal income and expenditure respectively 
in the different provinces for the year 1912-1913. 
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The taxes, tolls and fce^ which may oidmarily bt levied 

Taxation municipalities are provided for in the 

municipal enactments in force in the different 
provinces. They are imposed in most cases with the previous 
sanction of the local Government concerned and within the 
limits laid down in the .Acts. They usually take one or' other 
of the following forms .—■ 

(1) Tax on arts, professions, trades, callings, offices and 

appointments. 

(2) Tax on buildings, lands and holdings. 

(3) Water, drainage, sewage, conservancy, scavenging 

and lighting tax. 

(4) Tax on vehicles, boats, palanquins and animals kept 

for use or used within municipal limits. 

(5) Tax on circumstances and property. 

(6) Tax on private menials and domestic servants., 

(7) Tax *on private*markets. 


(8) Octroi on animals or goods or both, brought within 
municipal limits for consumption or use. 

(0) Tolls on vehicles and animals entering municipal limits, 
and tolls on ferries, bridges and metalled roads. 

(10) Fees on the registration of dattle sold within nniiii- 
cipal limits and of caits and other vehicles. 

The taxes provided for in the Acts vary, however, in the 
different provinces, and not all these taxes are actually levied 
in any one province. Any tax other than th< se specified in 
the Acts, which is proposed to be levied,.ordinarily leijfii^es and 
should continue to require the sanction of the Governor-General 
ii^^ Council. 


The most important taxes now in force are octroi duties, 
levied principally in Bombay, the United Provinces, the Punjab, 
the Central Provinces and the North-W’est Frontier .province, 
and the tax on houses and lands which holds the chief place in 
the other provinces as well as in Bombay city. 

The octroi system in the existing oircumstauces of the 
country has certain obvious advantages. As a 
tax octroi is productive and grows with the 
jirosperity of the town. Its imposition is 
sanctioned by immemorial usage, and the people are habituated 
to the system by long custom. The tax is usually paid in small 
amounts and the effect of the payment is not generally felt as 
a burden. On the other hand, there is no doubt that it provides 


Octroi and tbe 
terminal ta.\. 
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constaiit opportunities for frauds delay and oppression owing to 
thenecessityof entrusting large discretionary powers to a subor¬ 
dinate agency, that it is expensive to collect and wasteful and, 
finally, that in many places it constitutes a serious burden on 
trade in general, and in particular on through trade, notwith¬ 
standing the provision made for refunds. On the recommendation 
of a strong representative committee and the local Government, 
the Government of India have sanctioned an experiment in the 
United Provinces, which involves (a) the substitution of direct 
taxation for octroi in the smaller towns, and (6) the application 
to a large number of other towns in which conditions are suitable 
of the system of a terminal tax, or light transit dues on imports 
or exports, subject to no refunds. The Government of the 
United Provinces considers that some of the main benefits of such 
a system, and in particular a reduction of the high cost of collec¬ 
tion, can only be secured if the tax is collected through the 
agency of the railway companies, who should be adequately 
remunerated for their services. TRe Governnlent of India are 
prepared to facilitate negotiations to this end. The Government 
(»f Bombay have assented to the tentative replacement of octroi 
by a terminal tax in a few municipalities selected from those 
desirous of making the experiment. The question is under 
consideration or experiment in other provinces also. The 
Government of India while*adhering to the principle that muni¬ 
cipal taxation should not operate, so far as can be avoided, as a 
transit duty on through trade, are prepared to concede that a* 
light terminal tax with no refunds may in practice prove less 
burclensometo through trade than the octroi system as hitherto ad- 
rainiater^d, provided that the following-conditions are observed—- 
viz., (1) that the terminal tax, wherever imposed, should 
be substantially low^er in its rates than the octroi which it 
replaces, (2) that it should be limited to places where there are 
special grounds for applying it, which^must be adequately demon¬ 
strated, (3) that it should be regard^ as facilitating the transi¬ 
tion to’ a system in which direct taxation will form an increasingly 
important factor, and not as an elastic means of progressively 
increasing the resources of municipalities apart from normal 
development due to increase of traffic and (4) that it should 
not be adjusted with the primary object of compensating muni¬ 
cipalities for* the loss of octroi. 

The house and land tax is the chief source of municipal 
income in Madras, Bengal, Burma, Behar 
Houao and land tax. Orissa, and Assam and it has been 

imposed with some success in portions of Northern India. 
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This tax, howevei, is difficult* of assessment, in many places, 
Trhere it is the custom to own rather than to rent dwelling 
houses, because in such cases the house affords no indication 
of the financial status of the owner. Many aristocratVc 
but impoverished families live in large buildings which 
are merely relics of vanished prosperity, while the rich 
trader often remains content with the humble dwelling in which 
he was born. There is, however, a growing tendency on the 
part of the profe‘«ional and trading classes to spend a larger 
proportion of their incomes on securing sanitary accommoda¬ 
tion, so that it is reasonable to anticipate that the house-tax 
revenue will gradua’ly expand, and will generally be contributed 
by those best able to pay. The technical and administrative 
difficulties of assessment have in places been overcome by 
entrusting the preparation and periodic revision of registers 
to oustide agency. 


A tax on professions ^and trades yields a consideraible 
revenue in certain provinces, e.g., £17.23!) 
’’“.StSdlr(Ks- 2,58,591) in Madra.9, £4,697 (Es. 70,465) 

in Bengal, £14,106 (Ra. 2,11,599) in the 
United Provinces, and £4,869 (Rs. 73,036) in the Central Pro¬ 
vinces. It has also been imposed in some towns in Northern 
India. But neither it nor the tax;on circumstances and pro¬ 
perty is likely to yield a large revenue, and there is alw^ays 
danger lest local taxation of this kind encroach on the field of 
Imperial taxation. 


In Benares there is a form of terminal tax which fs 
. imposed, with certain exceptions, on 
Tax on pi gnma. passengers coming to or leaving that sfhtion 

by rail. There is a radius of exemption beyond which the tax 
is levied and it is collected by the railway companies as a sur¬ 
charge on railway fares. A similar tax is also in force in Calcutta 
which is levied by the Calcutta Improvement Trust and is 
collected from passengers entering or leaving that city by rail 
01 steamer. In Hardwar, Ajudhia, and Thaneswar, there is a 
tax on pilgrims and other persons whoenter the limits of those 
municipalities. The tax at Hardwar is levied on railway 
passengers throughout the year, while that at the other two 
municipalities is imposed only on the occasion of certain special 
fairs. In Bombay a pilgrim tax may be levied binder section 
59 (b) (s) of the District Municipal Act HI of 1901. 

The Commission were of opinion that municipalities 
should have full liberty to impose or alter 
taxation within the limits laid down by the 


Fowen of taxation. 
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municifial lavk s but that the sanction of an outside authority to 
any increase in taxation should be requited where the law did not 
prescribe a maximum rate. Subject to the general control of 
the Goverraent of India over the principles to be followed, 
the sanction of the local Government is at present necessary 
to every proposal for the imposition of taxation. A maximum 
rate is prescribed in the Madras, Bengal, and Burma Acts, 
and in the Punjab, United Provinces, and Antral Provinces, so 
far as regards the tax on buildings and lands ; but none is laid 
down in Bombay. The recommendations of the Commission 
do not command general assent. It is pointed out, for instance, 
that a municipality might reduce its taxation without due 
consideration to the needs of the administration and the 
security of loans. The Government of India, while recognizing 
the force of such objections, are, on the whole, in general 
sympathy w’ith the Commission's recommendations.' They 
think, however, that power to vary any tax might be reserved 
by such local Governments as are'unable to* accept in full 
the recommendations of the. Commission and that in the case of 
indebted municipalities the previous sanction of higher authority 
should be required to any alteration of taxation. 

Municipal finance has shown a marked expanse during 
the last Meca^e. The total income of 701 
municipalities in 1912-1913 was £3,282,845 
(R":. 4,92,42,675) as compared with £1,844.081 
(Rs. 2,76,61,215) for 753 municipalities in 1902-1903. Con-"* 
• ttibutions from Government have materially assisted this 
expansion. Since 1911, the Gkivernment of India have made 
grants amounting fo £3,076,466 (Rs. '4,61,47,000), of which 
£368,200 (Rs. 55,23,000) are recurring, for urban sanitation. 
Municipalities have also received their share^—the exact figure 
is not easily ascertainable—of the large educational grants made 
by the Government of India since 1911, amounting to about 
£3,987,800 (Rs. 6,98,17,000), of which £826,666 (Rs. 1,24,00,000) 
are recurring. Municipal boards have been relieved of aU 
charges for the maintenance of police within municipal limits. In 
almost every province the recommendation that municipalities 
should be relieved from financial responsibility for famine relief 
and should receive assistance from Government in the case of 
severe epidemics, has been already given effect to, or the 
principle has been accepted. 

There is a growing demand on every side for improvements 
and it is not possible for all municipalities to finance large 
schemes of waternsupply and drainage without substantial aid. 



xl 


BENGAL MUNICIPAL MANUAL. 


Such, aid has been freely given by the Imperial and local Govern¬ 
ments. The power of the Government to make grants is, how¬ 
ever, limited, and financial assistance of this nature cannot be 
expected unless the rate-payers are prepared to bear a reasonable 
proportion of the burden. Where, however, further ta^^ation 
is not possible, the Government of India trust that municipalities 
will bear in mind the possibility of supplementing taxation by 
development of municipal poperty, so as to ensure the best 
possible returns and by maintaining the principle that special 
services, such as the supply of water, electric lighting, etc., 
should, as far as possible, pay for themselves. 

The Government of India have also accepted a further 
recommendation of the Commission, namely, that assistance 
may legitimately be given by Government to poorer munici¬ 
palities which, without it, would be unable to carry on the 
normal standard of administration required from them. In 
such cases, the .Government of India agree with the Comihis- 
sion that assistance can best be given, when it is given, by a 
general recurring grant-in-aid, which should be at the discretion 
of the local Government and met from its own resources. 


The Commission proposed that if a iiumicipal or rural 
board las to pay for a. service it should con- 

controfoTscrrice,!. where it is expedient that 

the control should be largely in the hands 
*of Government, the service should be a provincial one. The 
Government of India while not prepared to accept the proposal, 
in full have approved it in a somewhat modified form. They 
consider that cliarges should be remitted iif cases whereV local 
body contributes to Government for services inherenf in the duty 
cf supervision and control by Government officers, or for services 
which cannot expediently be performed except by Government 
agency. For example, Government may properly cease to 
charge for clerical establishments in the offices of supervision 
and control, or for the collection of District cesses which it is 
clearly expedient to realise along with the Government revenue. 
On this principle they have made assignments 'which will relieve 
both municipalities and rural boards of payments amounting 
to £40,000 (Rs. 6,00,000) a year approximately. 

It was suggested by the Commission that municipa- 

Tramwav cess should be empowered to levy a special 

^ ' ' rate for the construction or promotion of 

tramways. Local Governments generally are doubtful as to 
the value of the proposal. The Government of India will, 
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howevtT, to be prepared to consider any practical proposal to 
this end, which they may receive. 


Commenting on the minute control exercised in some 


Budgets and 
tinancial control. 


provinces over municipal hnance, the Com¬ 
mission recommended that municipalities 
should have a free hand with regard to their 


budgets ; the only check required should, they thought, be the 
maintenance of a minimum standing balance to be prescribe^ 
by the local Government. They acknowledged that relaxed 


control might lead to mistakes and mismanagement, but they 
were of opinion that municipal bodies could attain adequate 
financial responsibility only by the exercise of such powers and 
by having to bear the consequences of their errors. Further 
checks would be provided Ijy the control which local Govern¬ 


ments would exercise over loans, and by the power which should 
be reserved to compel a municipality to discharge its duties in 
ca^e of default. The system proposed is stated to be in force 


in the Bombay Presidency w'beie. however, no minimum balance 
is required by law. The Qovernment of the United Provinces 
accepts tlie recommendations subject to the condition that Com¬ 
missioners should pass and that Government should see the 
budgets of indebted municipalities The Punjab Government 
also agrees subject to the proviso that the budget of an indebted 
municipality should be forwarded to the Government for infor¬ 
mation. The Government of Bengal are prejiared to introduce 


the change experimentally in ceitain selected municipalities.' 


They intend also to issue general instructions to Commissioneis 
m this province to abstain Irom interference m details and to 
restp,*ft their supervision to securing ^1) a minimum closing 
balance, (2) provision for the service of loans, (3) the observance 
of the provisions of the Act or statutory rules and of any standing 
orders of Government. Other Governments concede certain 


relaxations of existing rules. The Government of India accept 
these opinions for the jireseiit, but they nevertheless regard the 
recomniendations of the Commission as expressing a policy 
to be steadily kept in view and gradually realised. 


The Commission proposed that the existing restrictions 
on municipalities, which require outside 
pubSTworka^ sanction for works estimated to cost more 
’ than a certain amount, should be removed 
but that Government should scrutinize and sanction estimates 


of projects to be carried out from loan funds. The majority 
of, the local Governments are prepared to relax the existing 
rules in the direction of giving more freedom to municipal 
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boards. The Govcrnmeut of India are ni favour of extended 
freedom subject, where necessary, to proper precautions against 
extravagant and ill-considered projects. They are content, 
how'cver, to leave the precise extent of relaxation to bo determined 
by local Goveininents. One inijantant factor in this connection 
will be the quality of the ])iolessional agency available ill the 
various boards. In tlieir resolution No. 1019-A., dated tlie 
10th November 1911, jiromulgating rules lelating to the grant 
of loans to local bodu's under tlie Local Authorities Loans Act, 
1914, the Government ot India have emphasised the necessity 
for a proper scrutiny ol projects financed with borrowed money 
and they trust that the rules in question will be carefully 
observed. 


It was recoimneuded bv the Commission that the 


ISstiibliahincuth 


degree oi outside control over municipal 
cstablislimeiits should be relaxed, that the 


appointment of municipal secretaries or other chief executive 
otiicers, of engincbis and health oftiects, wlicie these exist, should 
require the sanction ol the local Government in the case of 
cities, and of the Commissioner elsi'wheie. and tliat the same 


sanction should be reqiiiied lor any altcratiop in the emoluments 
of these posts and loi the appointment ami dismissal of the 
occupants As legauls other ujqioii^tments, they jmqiosed that 
the local Governments should la\ down for municipal boards 
general rules m resiiect to sucli matters as leave, acting and 
l;raveiling allowances pensions or provident luiids and maximum 
salaries, and that- tluir sanction should be icquired for any . 
deviation therelrom. Almost all local Governments have 
expressed their williiigrtess to relax outside* control the 

appointment of the staff enqihived by local bodies In Bombay, 
the .system is generally that recommended by I lie Commission. 
In some other provinces, the existing rules give a free hand 
to municipalities, subject tq outside control in the case of certain 
appointments. The Government of India, while cou8i,dcring 
that Government control over other posts might reasonably 
be relaxed, accept the view that out,side sanction should be 
required to the appointment or dismissal ol secretaries, engineers 
and health officers, and they have already advised local Govern¬ 
ments to take powders w4iere these do not exist, to require a 
municipality to appoint a health officer and to veto*the appoint¬ 
ment of an unfit person. Such powers ulioady exist in the 
Bombay Presidency and have recently been taken by legislation 
in Bengal. The Imperial and I’rovincial Governments have 
given liberal grants to selected municipalities in order to establish 
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a trailed service of health officeis and sanitary Inspectors, the 
conditions of these grants being, as in England, such as will 
ensure the appointment of qualified men and reasonable security 
of* tenure. 

The Commission thought that the Collector should 
retain certain pow'ers, given under the existing 
Acts, e.t)., the power to suspend in certain 
cases the operation of municipal resolutions 
and that the Commissioner should he able to require a 
municipality which had neglected a particular service to take such 
action as he may consider necessaiy. The local Governments 
generally and the Governnienl of India ai e ol ojunion that special 
powers ol outside control are necessaiy and should continue. 

The question ot extending the powers of selected 
municipalities to enable them to relieve the 
Town-pla n n i n r pressure ol iioinilatioii in congested areas, 
odliroas ^^undertake schemes ot orderly towm- 

plauning in order to jirovide for future needs, 
has boon dealt with by the*’Government, of India in paragraphs 
43 and 44 of their Sanitarv Resolution Nos 888-908. dated 
the 23rd May 1911 A Town Planning Bill combining many 
original leatures with others derived trom the latest English 
and Continental legislatioi.’ has now hei'ii passed into law in 
the Bombay Presidency, and the Go\einment ot India will watch 
with deep inteiest the results of this exjieriment. which will, 
they trust. ])ioneer a fniitlul exjiansioii ot munieipal activities 
• ifl India. 

conclusion,, the Ooverm-r-GeiUTal iii Council hopes 

Ci.nclu.si(»ii ])olicy may lead to 

steady and sound progress, without hamper¬ 
ing local Governments and Adnumstraiions or unduly lettering 
local self-government. Tt is designed to mark a definite advance 
in devolution and political education. Bis Excellency in 
Council trusts that it will be intcrjur'ted in the spirit in winch 
it is framed, a spirit of prudent boldness, calculating risks but 
not afraid to take them in the eause of progress. 

[Extracted paras 1 to 25, and para 46 of India’s Rosolutioii, 
Nos. 65—77, dated the 28th April 1915, (published in Gazette 
of India, datod 1st May 1905.)] 
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BENGAL MUNICIPAL ACT 

BEIXG 

B. O. ACT III OL" 1SH4 

I AMENDED Ul* TO DATE | 

An^Act to amend and lonsohdatr the loir relulnajto Maniapalitteti. 


Preamble 


Whereas it is (‘xpedie'ut to consolidate and amend the 
law relating to Municipalities within the terri¬ 
tories subject to the Government of the 
Lieutenant-Governor of Bengal : it is enacted as follows :— 

Preamble .—Tlie preamble states that the Act consolidates the Muni¬ 
cipal Laws. It was held in Chandi Prasad v. Abdnr Rahman (22 Cal. 
i;U) that “ the Municipal Act is intended to be complete in itself as regards 
otfences committed against the Municipal Commissioners, and there is 
, no indication ot any intention to lender a delinquent also liable to punish¬ 
ment under the Penal Code tor submitting a false return under s. 133.” 

"I’lii^eamble refers fo Bengal generally, tliat is, to old Bengal as it 
stood belore the partitions ot 1905 and 1912. The Act, therefore, is in 
force in Bengal, Bihak and Orissa, and Ass\m. It docs not, however, 
apply to Calcutta, tor which there is a special Act (Ben. Act III of 1899). 
In the case of Howrah ss. 236 to 244, and certain other sections were 
repealed by s. 642 of tlie Calcutta Act and Nodheations issued theieunder, 
(No. 1853-M., dated 17th July 1903, published in the Calcutta Gazette of 
22nd idem. Parti B, Page 147, and No. 715, T. M:, dated 20tii May 1904, 
published in the Calcutta Gazette of the 25th idem. Part IB, page 638). 
The Act does not apply to Angul (Bengal District Regulation 1 of 1894, 
s. 3). nor to the Chittagong Hill Tracts (Chittagong Hill Tracts Regu¬ 
lation I of 1900, 8. 4). It was extended to the towns of Sylbet, Gaubati 
and Dibrugarh by s. 5 of the Scheduled Districts Act XIV of 1874, under 
Notification No. 109, dated 2Sth October 1887, and to Dhubri, under 
Notification No' 2057-G.; dated 17th August 1901. Bengal Act I of 19(W 
enacted special provisions for Darjeeling. The names of the Muni¬ 
cipalities in Bengal, Bihar and Orissa, and Assam, with the number of 
Commissioners, and the names ot the Municipalities in which the Commis¬ 
sioners, and in which the Chairmen are appointed by the Local 
Government, will be found post<. 

C, BMA 


1 



2 


PRELIMINARY. 


Preliminary. 

Short title and 1. This Act may be called “The 

commencement. Bengal Municipal Act,1884 

And it shall come into force on such date as the Lieutenant- 
Governor may direct, not being more than three months* after 
the date on which it may be published in the Calcutta 
Gazette, with the assent of the Governor-General. 


EnactmentH 

repealed. 


2. (2) The enactments specified in the 
sixth Schedule shall be repealed to the 
extent mentioned in the third column thereof. 

But this repeal shall not revive any office, authority, or 
thing abolished by any such enactment, or affect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

And all rules and bye-laws prescribed , assessments, valua¬ 
tions, measurenifints. divisions, and appointments made : jio^ers 
conferred, and notifications piiblisheil undei any such enact- 
ihent ; and all other rules (if any) now in force and lelating to the 
matters hereinafter dealt with, shall (so far as they are con¬ 
sistent with this Act) be deemed to have bi^eii respectively 
prescribed, made, conferred, and published hereunder. 

“ In every enactment passed belore this Act comes into 
lorce in which riderence is made to Bengal 
feav.Mf: dan..- Distiict Municipal 

Improvement Act, vir to any enactment hereby repealed,, 
such reference shall, so far as may ‘be practicable, be taken 
to be made to this Actf or to its conespondiiig part or.^tion.” 


“ The expression ‘ notifications ’ as used in this section 
• ^ „ shall be deemed to include, and to have 

defined'"'* always included, all directions, declarations 
and orders given, or made, and published 
under any enactment referred to in this section i 


Provided that nothing in this definition shall be deemed 
to affect any decision or oi dor of a competent Court made before 
the date on which this Act shall come into force.” 


In respect of all the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners elected 
or appointed under the Bengal Municipal Act, 187G. 

All rules and byedaws made under the former Act must be consistent 
with the present Act; if consistent they will remain in force. Vide 
Baikunia Naih Das v. Loht Mohan Sarcur (1803, 20 Cal., 699). A 
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bye-law passed under s. 313 of Act V of 1876 which was ulUa vires 
cannot be valid under this section —Jfeni Mfulhnb Naq v. Motilal Dab 
(1894, 21 Cal., 837). So in a case under s. 2, para. 5 ol Bengal Act II 
of 1888 (the Calcutta Consolidation Act) in which the Coiporation had 
commenced piocuedings to enforce the improvement of a Vusli under 
the old Act, and notwitlistanding that the new .Acl provided totally 
difteient prelirairiarios and procedure, had coniinued the pioccedings 
practically under the old Act :—Hehf lhat proceedings commenced 
before the passing of the new Act, must to be effectual be continued 
under its provisions and could only be used to enforce rigdits and pow’era ' 
in existence at the time it was sought to enforce them. Even if the 
proceedings could be considered under section 2, to ha\e been commenced 
imdei the new Act, the actipn oi the Municipality amounted to trespass 
for which they were lialile in damages to tlie owner of the land.— 
Corpntaiton of ('nlcuitn v. Jadu Lnll Mvllirk, 21 Cab, 528. 

NotifimUonn .—The first two clauses weie added hy Act IV of 1894 
in consequence of the decision given in 20 Cab, 699, (si/pr/i). 


.3. (3) Eveiy ]''Iace wliicli has boeii roustitut<*d a Muni¬ 

cipality under the provisioj).s ot the Eeiigal 
Miftiicipahtus Muniripal Act. 187^5, and has pot been with¬ 
drawn tioni the riperatioii ol the said Act 
beiore this Act conics into fo/ce. shall, Iroiii the time when this’ 
Act shall come into force, be deemed to be constituted a Mum- 
upality under ihe piovisions of tins Act. 

“For a list of the existing Municipalities Avr post.” 

4. (1) All pioperty, movable and immovable, and all 

t interest ot any hind whatsoever, derived 
All property of ^ _ 

late Cominibbioncj s 
M'htod m Commis- 
bfoifci.^ under this 
Act 




under any of the enactments specified in the 
sixth Schedule, or otlierwise. and vested in, 
or Jield in trust lor, the late Commissioners 
und^r the said Bengal *Munieipal Act, 1876, 
shall become vested in the (Commissioners and their successors ; 
and all riglits of wliatsoevei description used, enjoyed or possessed 
by the late Commissioners under any such enactment shall be¬ 
come vested in the Commissioners for ^tlie jiurposes of this Act. 


5. (5) Notwithstanding anything coiAaiued in section 

Act not to be ex- thiee this Act shall not take effect in any 
tended to canton- cantonment without the consent ol the 
S*“oT^Governor. Grovemor-Geiieral in Council previously ob- 
Oencrab taiiied, noi* shall the Local Government 

ex’tend this Actj or any part thereof, to any cantonment without 
such consent. 

“ In Bengal there are no cantonments within Municipal limifrt. Under 
s. 17 of the Cantonment Act XIll ot 1889, the Local Government may, 
with the previous sanction of the Governor-General in Council by noti¬ 
fication in the Official Gazette, impose in any Cantonment, not included 
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in a Municipality, any tax which can he imposed in a Municip(|lity, and 
under s. 25 the Govenior-CTeneral in Council may by notitication in the 
Gazette of India, extend to any Cantonment, or part ot it, any enactment 
in force in any Municipality in Biitish India. See alsos. .'{ of the Muni¬ 
cipal Taxation Act XI of 1881. 

f) (6) 111 this Act, unless there be, soine- 
Interpreiatum thing repugnant in the subject or context,-- 


(1) “ Carriage ' means any tvlieeled vehicle with springs, 
used lor the conveyance ot human beings, 
“Carnayp. ordinarily drawn by animals. 


(2) “ (‘art " means any cart., hackery or wheeled vehicle 
with or without springs, ordinarily drawn 
' by animals, and not included in the definition 

of “ carriage." 

Distinction between a ‘carriage’ and a ‘cart.’ 


A caniage must liave wheels and must be ordinarily drawn by anmials. 
A carnage miist«al.so fulfil two other conditions: it aiust have apimyi- 
and must be used tor the conve>anee ot human beings. A push-pusli. 
•jmricksaw, dandi, palanquin oi cycle ddes not tall under eithei definition, 
and cannot be taxed under the Act. An ekka will tall under the delimtion 
ot ‘cart.’ A iioint has been raised whelhei an ekka can be regaided 
as a wheeled vehicle with .spriues on account ot tlie bamboos acting a.- 
springs. In accordance with the accepted canon.s ot inteipretation 
this cannot be so, as tiie word ‘ .spiing '*<must l/e taken in its popular .sense 
Under the Calcutta Municipal Act III ot 1899 a ‘ carnage ’ exptesslv 
includes a ricksaw and a cycle. 

It was held in IVfhori v. Madnvs Muniapality (1895, 19 Mad,. 
83), that a bicvcle is a vehicle with springs but not being drawn, by 
animals it is not a ‘ carriaae' or a ‘ cart ’ within the meaninc ot ih*- 
definition. , , • .V 

t 

(.j) “ Holding ’’ means land held uiidei 
“Holding agreement, and siirrouiidod by 

one set of boundaries . 


Provided that vvhefe two or more adjoining holdings fonu 
part and parcel ot t4ie site or premises of a dwelling-house, manu¬ 
factory. warehouse, or place ol trade or business, such holding shall 
be deemed to be one holding for the purposes oi this Act othei 
than those mentioned in clause (a) of section eighty-five. 

Explanation.— '' separated by a road or other 
means of communication shall be deemed adjoining within the 
meaning of this proviso. 

Under the definition, adjoining holdings, occupied by tlie same person 
may be separately asees^ under s. 46 (a), provided the tax assessed on 
him, does Mt exceed Ra. 84 per annum. The Legal Remembrancer passed 
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the following opinion on a releionce from the Deoghur Municipality:— 
‘If 3 buildings are distinct and form “separate dwelling'houses intended 
or suited for different occupants, there is no legal objection to their being 
treated ae different holdings, provided the owner divides the compound 
into parts by metes and hounds and assigns to each house a separate 
compound which will thus have a separate set of boundaries.” 

It’tollows from the definition of ‘ land ’ given in clause 5 below that 
“ holding ” means the land and the houses on it, and the things attached 
to the earth. 

Having regard to t. 6 (3) and s. d (5) the word ‘ holding ’ is wide' 
enough to cover aiable land which is tfierefore liable to be assessed. 
Exemption cannot be claimed under s. 98 oi 87. It has been argued 
that the Municipal Act, taken as a whole, contemplates taxation only 
in respect of some sort of habitation or residence, and that purely agri¬ 
cultural holdings are outside tlie scope of the Act. {Vide ss. 8, 9,103, 
110). But proviso to s. 9 docs not exclude agriculturalists, and the 
})rovisions of s. lO;} are incidental. 

The legislation of 1894 indicates that the exclusion of agricultural 
lands was intended to cease. Compare s. 79 of the Act of 186(i'and s. 87 
of t|je existing Act as passed in 1884 with the law as amended in 1894. 

See also s. 80 (d) and s. 279, proviso first, clause ih). The exemption 
contained in the jiroviso to s. 27]1 ami the absence ol any such exemptive 
ilauso in a. 308 laken witli tlie amending legislation ol 1894 and theotheV 
provisions of the Act referred to above, show tliaf aralile lands are not 
intended to be cxenpited. 

(1) “.House." includes any hut, S'lioj), 
walehouse or buildiuj^. 


The Act does not define .i hut. The question has been raised as to 
file meaning of tlie woid hut. The term is defineil m Webster’s Dio- 
tipn.iry as “a small liouse, hovel or cabin ; a mean lodge or dwelling ; 

cottaae. It is paiticularly applied to log houses eiecttnl for troops 
in w'Piiere can be no doubt that the term is not intended, in the 
present Abf, to lefer io^pucca houses, liowevef small, but merely to be 
oiclinaiv mud oi bamboo and mat habitations, of the poorer classes. 
It has been held ihat it does not include a sfiuctuve with kutcha-fucca 
walls. 


“ A suit was instituted liy one Okhil Chunder Hhang of Bajulparah 
m the Moonsif’s Court, to lestram the ConJmissioneis from carrying out 
hustee improvements on a piece of land which heialleged was in his moio- 
rosce tenancy, on the grounds that the stiucture ordered to be leraoved 
w’as not a hut, because it had kutclia-pucca walls. The case was decreed 
in favour of the plaintiff. As the point involved was a veiy important 
one, rind as the judgment of the Moonsil appeared to be doubtful, an 
appeal was filed in the Court of the Judge ol Hooghly .”—Report o/ the 
Hwu'ruh MumciiMflity for 1882-83. On appeal the judgment of the 
Moonsif was uyAeld by the Judge. 


“ In the Calcutta Municipal Act (111 of 1899) a hut is defined to 
be a building no material portion ol winch above the plinth level is 
constructed of masonry. This definition has been adopted in the 
of the Darjeeling Municipality with a slight addition (See Note after 
Clause 19).” 
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(5) ‘Immovable property ” andland ” include* (besides 
land) benefits arising out of land, houses, 
things attached to the earth, or permanently 
fastened to anything attached to the earth. 

(6) “ Movable property ” means pro¬ 
perty other than immovable property. 

(7) “ Magistrate of the District ” means 
the Chief Magistrate in a District, 

(8) “ The Magistrate " includes the Magistrate of the Dis- 
..'I’u v/i * * - trict, the Magistrate in charge of a division 

pality is constituted, and every Magistrate subordinate to tin* 
Magistrate of the District to whom the Magistrate of the District 
may hav'o made ov(*r aiiv duties under this Act. 


“ Immovable pro¬ 
perty ” and “ Unci." 

“ Movable pro- 
perty.” 

“ Ma^xHtratf of the 
Dishuct' 


“ Miimc ip.ilitv ’ 




(9) “ Municipality ’ means any place in 
which this Act, or any part thereof, is in farce 


t]nqhhk Lmr .—Tlie term is unknown to English law'. The cones- 
ponding term in Enahsh law the word “ borough ” which is defined 
ins. 7 of Ihe Municipal Corporation Act, 1882. to mean a city or town 
to which that Act applies, A “Municipal Coiporation " is defined ui 
the same section as “ the body corporate constituted by the incoipoiation 
of the inhabitrtnls of a boroufrh.” 


Under the present Act the body corpojate is constituted by the 
incorporation ol llie Commissioncts, and does not include tho inhabi¬ 
tants of the Municipality. See s. 29. “ Foi a list ot places in wliic.h 
the Act or any part ot it i.s in toree. sec 


• ^ 

(10) “ Offensive matter " means dirt, dung, putrid or 
putrefying substances, and filth of *iy kind 
not included in tho term sewage. 


•‘Owner' (H) “ Owiicr " includes— 

{a) every person who is entitled lor the time being to 
receive any rent in respect of the land wdth regard 
to which the word i-i used, w'hether from the 
occupier or otherw'ise ; 

(6) a manager on behalf of any such person ; 

(c) an agent for any such person ; 

\d) a trustee for any such person ; 


Provided that no such manager, agent or trustee shall 
be liable to do anything required by this Act to be done by tin* 
owner, nor shall he be subject to any fine lor omitting to do 
such thing, unless he have sufticient fftnds in his hands as sucli 
manager, agent or trustee to do such thing. 
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As^to whether Receivers appointed by Courts come under this deti- 
nition, see W. R. Fink v. I'ke CorporfiHon of Calcutta (1903), 7 C. W. N., 
200 ; 30 Cal., 721, and as to the liability of the Administrator'General 
of Bengal, see (1903), 30 Cal., 927. An * owner ’ includes not only an 
owner in actual occupation of the holding, but also an owner entitled to 
receive rent from the occupier or otherwise. A house was purchased 
in the name of the lather, but the son paid the major portion of the con¬ 
sideration money out of funds belonging to himself and his brothers. 
He similarly defrayed the expenses of extensive alterations, and the son 
occupied the house while the father was abroad. It was held [fivwas 
V. Biswas (1911), 38 Cal., .'501], that the son could be treated as ^ owner ’ 
and was liable to pay lates under s. 103. The son is both competent 
and liable to pay. 

(12) “Part"’ moans a part of this 

Act. 

(1.3) “ Road ” means any road, street, square, court, alley 
» Ro.i(i ” passage, whether a thoroughfare or not, 

over which the public have a right of way. 

* Entfh^h L««’.--The definition of road here given is similar to that 
of a highway, which has been defined as a passage whiCli is open to all the 
king’s subjects. “ It may be footway, appropriated to the sole use of 
pedestrians ; a park and primp way. which is both a iiorse and tootway; 
or a curt way, wlueh comprehends the other Iwo, and also a cart and car¬ 
riage way, (Co. Lit.. Sfi). But to whichever ot these classes it lielongs, it 
is still a highway, foi ‘ liighway is the genus ot all public wa 5 ''s, as well cart, 
horse or foot ways.’ 2 Smith’.s Leading Cases, p. 137. 

A highway need not be a thoroughfare, ca( de .vnc may be a highway, 
Bateman v. Black (1852) 18 Q.B., 870. “A highway leading to a 
navigable river, it.self a highway, or to a ferry accross a iiver across a* 
river is not a nil de sac ; and the right ot passage over the solum, 

* Whethei covered by water or not, is contiiuioiw and will not he interrup¬ 
ted by a natiiiul or artificial narrowing of the riv'er.” 

A highway ordinal'Uy ‘"derives its exi8tenl?e from a dedication to tlie 
public by the owner ot the land over which the highway extends of a right 
of passage over it ; and this dedication, though it may not be made in ex¬ 
press terms, as it indeed seldom is, may and will he presumed from an'un¬ 
interrupted use by the piihlic ot the right ot way claimed.— R. v. Lloyd, 

I Camp., 200.. An open user as of right, 

by the public rawet a piesumptive inference of dedication requiring toht* 
rebutted ; and when such user is pioveii, the onus lies on the person who 
seeks to deny the inference resulting from it to shew negatively that tlie 
state ot the title was such that no one could make a valid dedication.”— R. 

V. Petrie, 4 E. and B., 437 (ibid, p. 40). “ No particular time i.s necessary 

tor evidence ot a dedication. It the act of d^ication be unequivocal, it 
may take place immediately. For instance, if a man build a double row ot 
houses opening into an ancient street to each end, making a street, and 
sells or lets the houses, that w instantly a highway.”—Per Chambre, J., 
in Woodyer v. Hadden, 5 Taunt., 125. 

“ It is an established maxim—once a highway, always a high way—for 
the public cannot release tlieir rights, and there is no extinctive presump¬ 
tion or prescription.” .... See the judgment of Byles, J., in 
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Dawes v, Hawkins, 8 C. B, N. S., 848 ; 2 Smith’s Leading Casesf p. 144. 
Compare Empress on ih'> prosecution of Jodunath Ghose v. Brojonath Dey 
(1877)i 2 CaL, 425, quoted in the note to s. 201. 

See Halsbury’s Laws ol England Vol. XVI. 

Indian Law .—A right of way limited to the occupants oi houses 
in a court, and access to such court by pej'sons having business with the 
occupants, is not a public right ot way.—v. Municipality of 
Dhanduka (1882), 6 Bom., 086. 

For the public to acquire a right of way, no fixed period ot enjoyment 
need be shown. It is sufficient if tlie act.s of user by the public arc shown 
to have been acquiesced in bytheowucrol file land o\er which the road 
passes, and that these acts are of sucli a character as to warrant the in¬ 
ference that the owner intended to make over to tlie public tlic right 
to use the land as a h'*ihway. Eight or even six yeais have been held 
to be time enough to warrant fhe presumption ot the dedication from 
user. Andtrson v. Jagadnmba (1880), 6 C. L. B., 282. 

A right ol way may be created either by giant, express or implied, 
iledication, immemorial custom or necessity .—hnamhundfe Begum v. 
Sheo Dyal Bam, 14 W. R., 109. 

“Street.” .Jessel in Ta/jlot v. Old/ann (46 L. J., Ch. 109), s^d; 
“ The definition of a stieet ts correcily laid down in the Imperial 
Dictionary; the street itself is no doubt piopeily the paved or 
prepared road; Hint is the street. It Sometimes includes houses on 
either side of it. But that i.s not its proper meaning. It is called a 
street even without houses. Theie aie some stiects with no houses. 
But the common meaning ol the word dm t m—ii loarl with houses on 
one or both sides of it. 


A Cul de Sfic not dedicated a.s a liiglfway may be a sficet under the 
Public Health Act (Walthamstou' v. iSinidflf, 68 P , ,'>09). 

‘Road ’ includes a path over the iidges bcfween lice fields —Bam 
* Ch. Ghose V. Bah Munmpahty (1890), 17 Cal., 684. 

(]4) “ Rubbish ” means broJfen brick, mortar, broken glass, 


“ Rubbish.” 


kitqh^n or .stable ielu.se, or leluse, “ot any 
kind whatsoever not included jii the term 


“ offensive matter." 


“ (3^A) “ Sanitary Board ’ means the persons lor the 

" S,nito.v Board ’• appointed either by name or by 

official designation, bv the Local Govern- 


nient by notification in the i^nlcutiu Gazette to constitute a 
Sanitary Board for Bengal.” 


See sections 37 C, 37 D, 37 E, 37 H and 37 J. 


In Bengal the Sanitary Board consists ot 7 members. Rules regu¬ 
lating the duties of the Sanitary Boaid and its Secretary as well as the 
duties of tlie Sanitary Engineer, Bengal, were laid down In Government 
letter No. 2620, dated the 26th November 1913 as amended by Govern¬ 
ment Order No. 165-San., dated the Cist February 1914, See post. 


“ Schedule.” 


(]5) “ Schedule ” means a schedule 
annexed to this Act. 
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“Sedition.” * Section ” means a section of this 

Act. * 


.. “Sewage.” 


(17) “ Sewage ” means nightsoil and other 
contents of privies, drains, and cesspools. 


In s. 86 the word latrine ” seems to be used in the bame sense as 


“ privy.” On the subject ot the disposal of nightsoil, see Government 
Ciiculars given in Circulars and Orders Vol. Ill, p. 1044 foil. 


(18) “ The Commissioners ” means the persons lor the 
“Thr Commis- time being appointed or elected to conduct 
‘•loners ” tbo affairs of any Municipality under this Act. 


(19) “ Year ” means a year beginning on the first day 
Ypjjj -> of April, or on such other date as may here- 

alter be fixed for any Municipality by the 
l.oeal Government by notification in the ColruKa (latetie. 

No other date having as yet. been fixed by the Local Government, the 
Afupieipal year commences, as before, on the 1st April. 

“ Local Government ” is defined in* tlie GeneraP Clauses Act I of 
1809. cl. 24, s. 


The foUou'ing additions hum hmn made, h;/ Act 1 (It. C.) of 1900 and 
oppbj vnli) to th‘ Darjedinq Mnnicipnhty. and to .'iia-.h area vnthin the 
J)fii )eehn<f District and adjacA nt to the JJarjrelDuj JIunirlpuhty as the 
Loral Goreinment, on (he reroninn ndation of the Coinnussionios at a ivcehiuj 
may by nohfirniton tn the Calcutta Gazette drrlarc to hr deruied to he 
tnrludfd intJiin that Municipality fo) the pur/to.>i s of .such poition,s of the 
fiinqal Municipal Act, 1884, as amnidrd by that Art, as may hr sprcifird 
in that hthalf in .'iuch notification o 

“(20) ^bridge’ includes a culvert; 

“(21) '‘drain’ includes a jhora, uateirour.'ir, channel or natiaal 
drainayfdine , 

“ (22) ‘ dwelling-house’ means a masonry or framed building condtucUd, 
used or adapted to he used wholly or piincipally fui human habitation , 

‘‘ (23) 'flamed building ’ means a building the erkrnal walls of which, 
are constructed of timber ftaming or iion ftaming, and the stability of which 
df pt nds on nuch framing, 

“ (24) ‘ Government road ’ means a road mainXamut by the Govirnmoii 
or at the public expense, 

“(25) 'hut’ mejans any budding no material portion of which aboic 
the phntk-level is consUvcled of masonry or of squared timhei framinif or 
iron framing ; 

“(20) 'masonuj building’ means any building oth>r than a framed 
building or a hut, 

“(27) the Ifxpresston 'materially alter,’ when usrd with reference to a 
budding, includes — 

(o) the construction of a roof or an external or itariy wall, 

{b) any tepairs to the building which inrolte the leconstraction of a 
masonry or framed wall or a masonry chimney after the same 
ha.s he.en entirely or tn grexit part demolished, 
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(c) the closing-wp nf nvy door or windoir in an external wail, 

{d) any alteration of the int^rrud arranqementH of n budding whieJi 
affects an aiteiation of its drainage, venfduhov, or sanitary 
arrangements, or which ufftcls its secvnty, 

{e) the addition of any building, tonm, verandah, aut-honse, or dllnr 
struct uie, 

(/) the roopjuj nf any syace befwetn one or more walls and haildint^, 
tg) the enclosing of any vtrandah, 

(h) the corner Sinn into more than one ylaci foi human habitation of 
a budding originatlg construe.ted as one such place, and 
()) the cotnnsurn of two or more plan'-' for human habitation into a 
gnafer nninbir of such plan.-, • 

Fi.xpla nation - Ctousi (I) applifs oulg f/.s ngatds the stmctuie whirl/ 
is foimed bg roofing a sj^m and, not as legaids adjoining 
budding-i , 

“ (28) ‘ phnth ’ ntdi/is thi jjait of a wall lutwn u the g/ound-lei el and t!o 
level nf the loire'-t fluoi of a building , 

‘*(29) " pm ate brvlae ' meari'i ang briiliu wltieh not a public hridye 
as defined in tins sirtwn , , 

“■ (iiOt ' prnaft ilravi ' means any drain ulneh i.'i not a public dtaw 
as defined in thr-/ -.ectum, and include,'- i^riy siiilun sidlagi oi otlai drain 
(fn pitvale prupeii/j 

‘‘ (31) ■ pmali lo'i/l ' muni', n,ig towl, path, -ifii'/f, alltg, nay, or p/t'i'-.ug- 
whieh 4.S not a public rand or a (foi ernmuit road as dipned in lhi< section . 

“(32) 'public fa ahp ’ aifari', a bnilg/ on m oi<t which a public road 
or any public irotk is rarneil, ami. tfa jiiafieitg ih.wIikIi rs fur the tune being 
rested in the ('ounnif^urnns . 

“(3.3) 'public drain ' mean'- any drain ufiicJi is lesldl in the Comini'- 
• siuner,s, 

“(34) die 11 pii'i-sion 'public rand' mean,'- any road, jsith, sheet, alh^g,^ 
way, or passage o>'ir rrhicli the public hat/ a right of way, and the propeity 
'in which IS listed j/i ihi ('(ffniin.'-sronei.-i . anti, as vj-id in ,ss. lS9,i207. 2I(', 
2ll,clav,s( (1), and s. 23.>, and rii iiile 3 of ScheduP' Hand rule ]Hof Scheditle 
C, includes also a (Uatnuuent toad ; and 

. “(3.')) tin I > pn'-'.ion 'I'-inrI' iilan usul with refiinicr ton hudOii.g, 
incluiles - 

(a) th( n -constivchau oj a buildi ai alter more than one-half j<.s rub'- 
cal exfi lit has ban taknr dauii or burnt dou n nr has fallen 
doirv, 

(h) the conversion of tmt or mot> hills or Itmporary ■shucturts into a 
mnsoniy or fiamrd building, and 

(c.) the coni'll sum into a plan for human habitahou of aiig building 
not originally roti,slrvcled for human hiibilalwn . 

Explajwtion.---^7«wvf (a) applies whether the re-construxtion takes 
place {after the cmmcnceme.nl of the Darjeeling Municipal Act, 
1909) entirely at the .same time or by instalments at difinenl 
times, and whether mote than half the cubical extent has {after 
the commencement of the Darjeeling Mmiicijral Acd, 1900) 
been taken dorm or been hurrt down or fallen down at the same 
time, or at diffc'>ent iime,s," 
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“ 6ll. The Comrmssxojnrs may decide whether any parlimlnr huildiny 
Poworto deano charnc- w a framed hiiildinq, a masonry hmlding or a hut. 
tei of building. defined in s. 6 , and their decision shall he final.'’ 

6. Sections 175 to 185 of the said Act d>nll not apply in the rme of 
lleetnctpn on application any notice issued under any of the clause'^ enacted 

by tins Act or under any rule or bye-hio made undi' 
any such clav'<e. 


of aeetiouH 115 to 131 


PART I. 


Of the Creation of Municipalities. 


Existing L'omints- 
Hionors ami existing 
rati'.s and taxes tom- 
})orarilv eoubinued. 


(7) IlUiV'ery place which, in accordance with the provi¬ 
sions of section three, becomes a Municipality 
under this Act, every person who has been 
appointed or elected to be a Commissionei 
tor sucii place under the Bengal Municipal 
, Act, 187(i, and who is holding office as such 

Commissioner at the coiumoncement of thiS Act, shall b(; 
deemed to be a Commissioner duly appointed for su(;;h 
Municipality, until such time as the election or appointment 
of Commissioners in respect of sucli Municipality shall take 
effect under the provisions of this Act. And in eveiv such place 
in which a rate on the annual value ol holdings, or a tux upon 
persons, or a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on terries, or a tee under 
Bengal Act VI of 1878, may have been levied by the Municipal* 
^mmiasioners before the commencement ot tins Act, it shall 
be deemed that the said rate, tax, fee or tolls have been duly 
iraposetf. under this* Act, and such rate,* tax, fee or tolls shall 
coiitiniie to be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Local Government, s^li 
otherwise direct. 

Beneiul Act VI of 1878 is Ihe [iiitrini's ‘^ulI lias boon lepealeil by 
tbe ptm>nt Act. 


8. (8) Except as is luTeinalter otherwise expressly ino 

vided, tins Act may be extended by the 
Wal Gnvemmcnb Govetumeiit bv notification published 

m the (JctlcKlIa Gazette, and m the uianiu'r 
prescribed by section three hundred and fifty-four to any town 
or village not* being within the limits of the ordinary original 
jurisdiction of the High Court at Fort William m Bengal, from 
such date as may be specified in such notification : and' save 
as is hereinafter otherwise provided, this Act shall take effect 
in such town or village on the date so specified, and the said 
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town or village, within the limits mentioned in such notification, 
shall be deemed to be created a Municipality for the purposes 
of this Act: 

Provided that at least six weeks betore publishing any 
notification as aforesaid, the Local Government shall .cause 
to be published in the town or village concerned a notice of its 
intention to declare the said town or village to bo a Municipality 
unless good reason to the contrary be shewn within one moni-b. 

An y objections which may be made to the proposed measure 
hhall be duly consideied by the Ijocal Government, before it 
causes to be issued ^'he notification declaring the town or village 
to be a Municipality under this Act. 

Every notification declaring a town or viilagc to be a Muni¬ 
cipality shall specify whether the name of such Municipality 
shall, or shall not, be inserted in the first or second Schedule 
of this Act, and shall further specHy, subject to the provisions 
ot section thirteen, tlie iimnber of the (Commissioners of such 
Municipality. , 

Notification.—Vide s. 2 and Bnikiinlhn Nath Du'i v. t/iUt Mohun 
Sarknr (1803), 20 Cal.. 099. 

“ 9 (10) The Local (Tovernmpnt may, on the rccommen- 

.- , „ . , datioii of the (Amimissioiiers at a meeting, 

mtcntlor ’to alter by notification published in the Calru/la 
limit!, oI Miinicipa- (tdzcfff*, and ill sucli other manner as it may 

determine, declare its intention- 

(u) to withdraw any Mun]Ci])ality from the operation 
of this Aet-; or . • 

(6) to exclude from a Muumipality any local area tom- 
prised therein and di'fined in the notification . or 

(c) to include within a Mnniciiiality any local area con¬ 
tiguous to the same and definefl in the notifica¬ 
tion ; or 

{(1) to sub-divide any Municipality into two or moie 
Municipalities ; or 

(c) to alter the number ol the (.'ommissioners of a Muni¬ 
cipality ; 

And the Local Goveinmeiit may, on the rcfconmieiidation 
of the Commissionei-s at a meeting ot both or all the Municipali¬ 
ties concei'ned, by notification similarly published, declare its 
intention to unite two or more Municipalities so as to form one 
Municipality; 
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Pr»vided that no local area shall be included within a 
Municipality unless the Local Government shall have heeii 
satisfied that three-fourths of the adult male population of 
huch local area are chiefly employed in pursuits other than 
agriculture : 

Provid(?d also that whenever it shall appear, either front 
a general census or Iroin special enquiries undertaken in this 
belialf. that any Municipality does not eonijily with the conditions 
laid down in section ten. the Local Government may, of its own 
motion, declare its intention to withdraw’ such Municipality 
from the provisions of tins Act or to deal wdth it in the manner 
stated in this section : 

Provided also that wheic the l(»cal area to be excluded or 
includcfl IS a cantonment, or part of a cantonment, no notifica¬ 
tion affecting it shall be published under this section without 

the previous consent of the Governor-General in CWncil.” 

• 

Under the okl law the rule wdh ‘onc^ a Municipaltty. al\^.iys a Muni¬ 
cipality ’ since no jdacc could he removed liom that categoiy or have it.s 
limits varied without the reconlineiidations ol the Commissioners, Ndw 
Government can exercise the power without the I’ccommendation of I ho 
Commissioners iSV; Government letter No. 34. dated tlie 27th Aimust. 
isn4. 

All .ipplieations toi transtew of lands m cantonments to Civil Depart¬ 
ments, etc., should he submitted tor sanction through tlie local military 
aiithoiities. (Bontral Goveinment letter No. .'>251—.55-M., dated the 9th 
Novemlier. 1S94.) » 

“• “ OA. (1) Any ratc-iiavcr of u Municipality, inhabitant 

Oh eeftim to >io area, 01 ', wlieu the uuioii of tw’o 

posed *^ aW*r.vtion oi' more Municipalities*has been recommended, 
may he f.ul)mitt(d III the Goiiunisstoilers of any one or more 
Local Government Municipalities in respect ot which 

a notification has been published iintler the last preceding section 
may, should he or tliey object to the alteration proposed, submit 
his or their objection in wTitmg, through the District Magistrate 
to the Local Goverumeiit w’ltliiii six weeks from the publication 
of the notification in the CalcAiUn (Jcizeite, and the Local Goverii- 
ineut shall take sucli objection into consideration. 

(2) When six weeks from the publication of the notifica¬ 
tion have expired and the Local Government has considered 
the objections (if any) which have been submitted under sub¬ 
section (1) of this section, the Local Government may, by noti¬ 
fication, give effect to the proposed alteration or not as the case 
may be.” 
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“ 9B. Whenever two or njore Municipalities aretuiiited 
or a Mnnfcipality is sub-divulcd, under 
Local Goveni- the two last preceding sections, the 
ment may a})portioii Municipal Funds or Fund, and all pso- 

i,'”' Coramissionets of 
a sub-division or the Municipalities or Municipality concerned, 
union of Municipah- shall be consolidated, or apportioned, in 

such manner as the Local Government may 
direct ” 


10. (11) This Act shall not be extended to any town or 
village, unless the Local Government shall 
('onditions r>n } ,ive been satisfied that three-fourths of the 

may be er'ated!*' population ol siicli towii oi village 

aie chiefly employed in puivsuits otlier than 
ngricultuial ; and that such town or village contiins a number 


inhabitants not being less than three thousand, and an average 
number of not less than one thousand inhabitants to the square 
mile of the area such town or village. 


11. Rapmled htf Brng/tl Act IV oi 180f. 
12 Repealed luf Retafid Aft IV of 180] 


PART ir. 

I 

THK MUNirjl’AL AuTHOUHTES 


Of the VoHSttfation of the Mutuetjmhtg. 


Numbei of 
C’ummihMunei'h 


113. (15) The number of Corninissioners of a Alunicipality 

constituted before the passing of this Act 
shall be such number as mav be specified 
in a iKTtification of the J..()eal Government 
to be issued immediately after this Act conies into lorce, and to 
be published in the Calcutta (iazette. or many subseqinmt noti¬ 
fication. under section nine : 


The number of Cornnussioners of each Municipality created 
under the provisions of section eight oi this Act shall be such 
number as is specified in the notification of the creation of such 
Municipality, or in any subsequent notification under section 
nine ■ 


Provided that the number of Commissioners of a Miinici- 
nality shall in no case be more than thirty oi less than nine : 

4 . » » 
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]^r(|vidcd further, that no act of the CoiuDussicners, or of 
their officers, shall be dtienied to be invalid }jy reason onh' that 
the number of the Commissioners did not. at the time "of the 
peiiormance of such act, amouiit to the luiinber specified in the 
notifications aforesaid. 

Ufider this section the nuiiibL'v of Commissioneis must be cleteimmed 
by a notification of the Local fiovornment, puhJished iinmediatoly after 
the Act comes in force, and after such publication the number ca!n only 
he altered on the recommendation of tlie ConimiHsioners at a meetinjii 
as provided in section U. 'Hie notification referred to in the first clause 
was published in the ('aJcAittn GazctU of tlie Htli Aucust, 1884. Compare 
note to section 42, 

14 Two-thiids oi the number of the Commissioners of 
each Municipality, fixed by such notifica- 
Constitution nf i ,(,ij ghal] be elected as bereinalter provided 
Moners”* jjy nidle jiersons, resident within the limits 

of such Mnnicijralitv. who shall liaAe attained 
the jage of twentv-one yeais. 

The remaining one-tliird of such Coinniissioiiers shall be 
appointed “either by nanio'oj' by official designation by the 
Local Coverument immediately alter the result of the election 
hercinliefore mentioned shall have lieeii not’lied to the l.ocal 
Government, and such appmntmeut sliall be deemed to have 
been made on the dati' on whuli .such ch'ction takes place : 

Ihovided that the number of jiersons bolding salaried offices 
under the Goveriimelit, and ajipointed as Municipal Commis- 
auiners. shall not bear a larger projiortion than one-fourth to 
the total number of Comiiiissioners elected and ajipointed 
under tlie jirovisions'of this jiarl. • '• 

Provided also that, in cases when* the uliole number of 
('oiiinussionevs is not evenly diMsible by three or bv four, 
the one-third or one-fourth sliall be ascertained by taking the 
number next below the whole iiunihei* which is evenly divisible 
by three or by four, as the number to be divided. 

1. Euulent within the limits of such Mnnictpahty .—Tlic term “ resident ” 
must, here be untferstood in its fejjal and not in ifs ordinary acceptation. 
Tlie legal meaning of the terms “ residence,” “ dwelling,” “ domicile,” and 
“ home,” all of which appear to he synonymous in law, is discussed at 
some length in Qopal Chuntter Sirmr v. Kutnotilmr Moorhec ami others, 

7 W. R., C. R.^349 from the judgment in which the following extracts 
may be quoted : 

“ Now the word ‘ dwelling ’ w synonymous with tJio term ‘ place 
of abode ‘ or ‘ residence.’ It is the place where a man lives and 
which he considers his home. A dwelling is constituted by an actual 
occupancy coupled with an intention to give the character of per- 
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manency to such occupancy. ‘Residence,’ said Park. B.. ‘^neans a 
domicile oi home.’—v. Smtlf, 15 L. J., 207, Excli. 

“ A man’s dwelling is pnmu fune the place where his wile and lamil> 
reside, and it he has a iaiiuly dwellinsf in some place, and he occupv a house 
and occasionally sleep in another, he will not he a resident in the laltei 
place tor his residence is his domicile, and his domicile is las home, and 
1)18 home where Ins tamily reside (Stoiy'h Conflict ot Laws. 03 ; U. v 
The Duh of Richtmtxl, (i T. R.. .'501); and where a man had a shop and 
private parloui in which he carried on his hiismess and entertained las 
triends, but neitlier himself noi his seivants slept tJieie. the .ludae^ 
held that such occu|)ation did not eonstitute a dwelliny (R. Martin. 
R. & R., 108). \ man may have two dwellin'i-places at the same time 
Thus it was held hv the Jiidsros that, when a man has two houses and 
servants m hotli, and lives sometimes in one and sometimes mtheothei, 
liotli will he his dwe'Iim--houses (C. Ref)., 389), and duiinji his temporal 
absence each house. althouL'Ii empty, it tliere he the remlnvli, 

will vet lie his dwellmu house (Rer v. Mnrniii, 2 East P. 0.. 490). 

“So also in the ease ot Whitlftornc, Apprllant v. Thum/tfs, Re^pon'R.tt 
(7 Man. and (Jr. 5), wheie the question was as to the meaninj,; 0 l the woid 
‘residence’ in the Relorm Act, Earle, -I., said: ‘The tact of sleepinir ni 
a place by no mejiiis eonstilut^s a residence, IhoiiKh. on the other lAnd. 
it may not he necessary tor the fiiirpose ot constituting a residence m r-. 
place to sleej) theie at all . It a mania family are livimr in a borough, 
and he is absent tor six months, hut with the intention ot retuinuni 
there, he will still be considered as residing theie. ” 

See ,ilso Nath Koo^r v. Deb Knsto Ramanoo) J)((,s.s tint/ ot/n^n, 
1() W. R., 0. Iv., .^40, hatiina Jjetpitii/ v. Sfi/cina Reaitui aiat aiiothpi 

1 All., Til. : . 

On tlie othei hand it has tieen held that where a person is regulailv 
^ employed m service in one place, and liis tamily reside in another place to 
which he has no immediate or definite intention of returning, he ma\ 
coirectly be said to reside or dwell at the former filace.—Parr/ns/i Pxr^ 
V. Harhim KhanHinuih, W. R , Q. R.. 417 Tn such a ease tor tlie purposes 
of this section, it would proliablv he correct to ^'onsider such (itpeison :> 
resident ol Iioth filaces 

The term “ lesidence does not necessarily haw the same meaning m 
difterent enactmi'iita oi with ie3pe''t to dittnrent sulijecf-imitteis 
Altliough a merchant’s place ot husiness was considered to lie his “ place 
of abode ” tor the j)iirpo.se of the service of a notice [Waterloo with Sea forth 
Local Board v. Bibbij, 10 Juf. (N. y.) .'519], a person was held not to lie 
qualified to be placed On the burgess list as an inhabitant house-holdei. 
when he only had in the boiouph a house in wliich he carried on business 
and in which theie was a bed-room and sitting-room, and m which he 
iiometimes slept, lieff v. Mayor of Exeter, L. R., 4 Q. B., lit) Per Black¬ 
burn, J.—“ There is no strict oi delinite rule for ascertaining what is 
inhabitance or lesidence. The words have nearly the same meaning 
Sleeping once or twice m a place will not constitute iniiabitance. There 
is no precise line to be drawm. It is alw'ays if the inhabiting is bond 
fide, a question of more or less. The question is whether there has heeii 
such a degree ot iniiabitance as to bo in substance and in common sense 
a residence. Wltere a person has a country and a toum house, it is a 
mere question of fact whether he has two or only one residence.”— Ib., 
p. 113. 
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“ An^ a persion may inhabit a place without sleeping there, or ho may 
sleep there without inhabiting it. The fabt that a person sleeps in a plaoo. 
is generally a very important ingrochent in deciding whether he inhabits 
it, but it is not conclusive.”— Ib., p. 116. 

A definition ot the term “ reudant ” has now been included in the 
Election Rules. The definition runs as follows :— 

“ A* person shall bo deemed to bo residonl within the limits of a 
Municipality if he— 

(1) ordinarily lives vnthin those limits ; or 

(2) has his family dwelling house within those limits, and occa¬ 

sionally visits it ; or 

(3) maintains within those limits a dwelling house ready for occu¬ 

pation in the charge of serv^ants, and occasionally occupies 
it. 

A Person may be resident witlun the limits ot more than one Muni¬ 
cipality at the same time.” 

This defiaition is, Iiowmer, iiieiely intended to explain the law 
on the subject, and has no authurity, save so tar as it is in accordance 
with the decisions ot theCouits. It cannot be held to be enacted under 
the authority conferred by s. 15, as that section confors'no power of de* 
fining the meaning of terms used in otJier sections of the Act. 

2. It will be noted that by the addition made to this section Commis-* 
sionors can bo appointed by official designation. By s. 26A, if a Clom- 
miasioner is appointed by official ilesignation, the person for the time 
being holding the office shall be a Commissioner. 

” In my opinion the words ‘ official designation ^ are not restricted 
to officers appointed or paid by Covernment. Nor do they extend, as the 
Commissioner of Burdwan suggests, to the holder oi any office such as 
that of the manager ot a mill. In Wharton’s Law Lexicon the word 
‘ official ’ is defined to mean ‘ pertaining to a public charge.’ In the 
Century Dictionary the word ‘ official ’ as an adjective is no doubt 
defined to mean ’ periaming to office,’ hut as a noun it is interpreted to 
mean ‘ one> who is invested with an office of i\ public nature ; one hold¬ 
ing a civil appointmentas a Coveinmcut official, <a railway official.” 

“ I tlnnk, thornforc, that the Government may, if it think proper, 
appoint a person holding a public office to be a Municipal Commissioned 
by Ills official designatiQn under s. 14 of the Bengal Municipal Act 
whether the officer is a Government servqnt or not. If an official, 
though not a Government servant, is clearly a public servant within 
the'meaning of s. 21 of the Indian Penal Code, there need be no doubt 
that his office is of a public nature. In this view of the question n 
Railway officer is an official, since by s. 137 ol the Railway's Act (IX of 
1890) every railway servant is declared to be a public servant for the 
purposes of Cnapter IX oi tlie Indian Penal Code.” 

” In case of doubt as po whether a partioular office is ot st, public 
nature or not, the appointment should, I think, be made by name.” 
(L. R. Govt. Cir., 147-T. M., dated 24th April 1903). 

3. Commissioners appoint^ by Government —When a Oommissionec 
is to be appointed by Government, only one name should be sent up for 
each vacancy, with a note whether the person named is willing to serve. 
Government Resolution No. 3348*M.» dated 6th August I89G. 

0, BMA 


2 
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An appointed Commisaioner need not be a resident o£|jbbe Muni¬ 
cipality. “ The age of 21 yearl " is attained at the beginning of the 
2lBt anniversary of the birth day (s. 4, Act XI of 1876). As to what is the 
point of time at which age is to be reckoned it would seem that the person 
is to be 21 years old not at the date of election, but at the time whea the 
register of voters is prepared. Hargreaves v. Hopper (1875). 1 C.P.D., 
106. 


The Civil Surgeon should be a member ot the Municipality at 
Headquarters and, if possible, of all Municipalities of importance in 

the mofossal (Municipal Regulation M. 2 of April 13th, 1889. 
Assistant Surgeons and Civil Hospital Assistants pecuniaiily indepen¬ 
dent of the Municipality may bo nominated. Municipal Circular No. 
6-M., dated Gist January 1901. 

With regard to :.he principles which should be adopted in submitting 
recommendations to Government for the appointment of Commissioners 
—see Circular 2-T/M., dated 2nd August 1912, and Circular No. 3-T.M., 
dated the 10th September 1912, quoted below :— 


Circular Nc. 2-T/M. 

Bated Dacca, the 2nd A'ugust^\^\2. 

1. One-thieI) of tlie number of such Commissioners are under the law 
to be appointed by Government and it i» considered desirable that some 

'indication should be given ot the poflcy Goveiiiment wish to adopt in 
making these nominations. 

2. The object of retaining those nominations in the hands of Government 

is to enable them to correct possible inequalities in the operation of the 
elective system and to provide a neooBsary element ot ofhcial experience 
in the coi jjoration. The only difliculty that is likely to arise is with 
reference to what should be hold to constitute an adequate representation 
of any particular community or interest and while recognising that cir¬ 
cumstances must differ in particular localities and that therefore no hard 
and fast rule can be enforced, Government desire to indicate genejsJJy 
tile criterion which may properly be used to guide the local officers in 
this matter. , , • • 

3. For the sake of simplicity the inost common case of a Mauicipabty 
inhabited practically' entirely by Muhammadans and Hindus may be taken 
as an illustration. In order to form an opinion as (o the pniportional 
representation that each of these communities should rightly lie given, 
statistics should be compiled to bhow (1) population : (a) Muhammadans, 
(6) Hindus ; (2) the number of voters: (n) Muhammadans, (b) Hindus ; 
(3) the total rates paid by (a) Muhammadans, (b) Hindus. These figures 
should be carefully considered by the local officer and, although it is not 
suggested that the tests thus provided arc of equal value, they will serve 
to correct what might prove an erroneous view of the importance of one 
community or the other were the population test to be taken by itself. 
Having thus formed his view as to the proper portion of the represen¬ 
tation to which each community is entitled, ‘ the local officer should use 
his nominations to correct any material variation from these propor¬ 
tions which may be shown by the results of the elections, after providing 
for the necessary element of official experience. After thus utilising 
fais nominations in the first instance, the residue, if any, should be 
distributed by him among various commimities or interests in the way 
that may appear to him to be most equitable. 
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• UlECTTLAR No. jJ-T— W. 

Darjeeling, flu 10i/< September 1912. 

.Tiio proposed nominatioas uliould be accompanied by the statistics 
‘which, according to paragraph 3 oi that Circular, (t.e. Cir. No. 2-T—M.) 
are to bp carefully considerc'd with a view to correct possible inequalities 
of representation. 

15. (IG) For the purposes ol the aloresaitl election ot ^ 
CV)mnussiouers, the Local Government, with 
down fcJTdectiin. respect to each Municipality, shall lay down 
such rules, not inconsistent with the provi¬ 
sions of this Act, as it sliall think fit, lu lospect of the division, 
where necessary, of each Municipality into wards, and the 
number of Commissioners to lie elected for each of such wards, 
the qualifications required to entitle any person to ^ote for a 
candidate for election, and in respect ol the mode of election 
“ an4 the authority who shall decide disputes thereunder.” 
And the Local Government may at .Inv time cifncid any rule, 
made by^ it under this section,: 

Provided that every male person who is at tlie time of 
such election, and lias been for a period ol not less than twelve 
months immediately precedmj» such election, resident within 
the limits of a Munieiiiality. aiwl who 

(i) has during the year immediately pi (‘ceding such 
(‘lection, paid, m respect of any rates, an aggregate 
amount of not less than three rupees ; or,, 

. < (ii) lias during the year aforesaid, ])aid or been assessed 
to the tux imjiosed by Act 11 oi 188G (r/w Act for 
• vmpmtnf) 'a tax on incomes’ ^enved from sources 
other than ngriv.idturc ); or, 

(ill) being a graduate or lici'utiate of any UniveisitVf 
or having passed the First Aits Examination of 
the Calcutta University,. or the corresponding 
standard of any other University, or holding a 
license, granted by any Government Vernacular 
Medical School, to practise medicine, or holding a 
certificate authorizing him to practise as a pleader 
or as a mukhtar or as a revenue agent—occupies 
a holding, or part of a holding, in respect of which 
there has been paid during the year aforesaid, 
in respect of any rates, an aggregate amount of 
not less than three rupees, 

shall be entitled to vote at the election of Commissioners 
of such Municipality. 
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No person who is not .entitled to vote at the (Section of 
Commissioners of a Municipality shall be deemed qualified foi 
election to be a Coininissioner of such Municipality : 

“ Provided that notliiiig contained in this section nor in 
any rules made under th<‘ authority of this Act. shall be,deemed 
to affect the jurisdiction of the Civil Courts.” 

„ „ , , "The term ‘rates’ in this section 

“ tlolincU 

tiiexivs — 

{<() the tax upon persons and the late upon the annual 
value ot holdings levied under section eighty-five : 

(b) the tax on caixiages and horses levied under Part IV ; 

(c) the water-rate on the annual value of Iioldings levied 

imdcT Part VII; 

(f/) the lighting-rate on the annual vahu* of holdings 
levied under Part VllI; 

(c) thcT fee for the cleansing ol ja-ivics and cess-pools 
levied under Part JX ’ 

' Explanation-Rules made under tln.s section may reduce 
but not raise any of the sums mentioned in the first proviso 
thereto, and may di^claio that any persons who are not referred 
to in that proviso shall he entitled to vote.” 

The rules laid down hy Government under this section will he 
found, post. 

By tho rules in lorce, llui amount oi i.atea the payment of which 
coniers a qualification to vote, has been reduced to "Re. 1-8 except in * 
Howrah arid Cossipur-Chitpur. 

By t.ompaiing tlijs .witli the ])iucodmg section, it becomes obvious 
that an elected Commissioner musl he a lesident of the Municipality. 
For the clectois must be icsidonts (s. 14). and tho elected Commiasioners 
■must be qualified to vote. 

The only restriction as regards candidates is contained in the last 
clause, and it follows iheiyiore that any one entitled to vote i.s entitled 
to come forwaid as a canhidate. Tho following exti’act bears upon the 
matter 

“ It is not, vv tlvmk, desirable to liave any sejiarate qualification for 
candidates for election. In Burdwan and Kishtjagur, any lesidont latc- 
payer may offer him so U for election, if only he car lead and write. Such 
an eduoational test as this seems to us supertiuous. It is most improbable 
that a totally illiterate man would offer himself for oleotion, or would be 
elected if he should offer himself. A more practical ^difficulty has been 
1 aised by some critics of the Bill, who have urged th*at the absence of a 
special qualification for candidates may lead to the election of persons of 
inferior social status, with whom respectable gentlemen would be 
unwilling to sit. While we admit a certain force in this objection, we do 
not SCO how the difiSculty could be met by any form ot qualifioation 
whiob could be devised. A mere property test would evidently be 
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insuffloientl and, on the whole, we are not inclined to fetter the choice 
of the electors by imposing any qualification.” (P. C., January 
I2th, 1884). 

English Law .—^It has been hold under the English Act that payment 
of rates to entitle a person to vote must be a payment by his own act 
or authority. Payment by another person acting as a volunteer, and 
without any authority from the person liable, is not sufficient.— Jleg. v. 
Mayor of Bridgnorth, 10 A.& E., 06. “ But a payment by the landlord in 

consequence of an arrangement Iiotween him and the tenant has been 
considered a sufficient payment under the Reform Act (1832).” 
RawUnson’s M. C. Act, 82. 


Indian Law —In Babhapat Singh v. Abdul Ghufur (24 Cal., 107), Ihe 
High Court ruled that a suit for a dcclaiation of a right to vote and 
stand as a candidate or for a declaration that u canilidafu has been 
duly elected will lie in the Civil Court. iSet* note on Rule 20 of the 
Election Rule.s, post. In the opinion of the Advocatr-Ceneral no Civil 
Court has aulliority lo insuo an injunction {ad %>\iertm or ]>ernianont) 
against the holding ot Municipal Elections. (Ben. Covt. (hr. No. 33-M., 
dated 3rd July 1897). 

A person who.so income is below the taxable imminnni, Imt who 
aubmfts to the levy ol the tax, does not (licrebv acquire the statutory 
qualification eonteinplatcd liy this ^cction. Similarly, » jicrson who is 
not legally liable lo pay late.s, but who does pay, does not become entitled . 
to become a voter by tlx', mere fact of sucli payment. It must bo 
proved that lie is a jxu’son legally liable to satisfy tho demand.— 
Normdra Nath Sinha v. Nagcndra Nath Jhsivas, 3R C.d.. .^01. See note 
under “ owner ' s. 6. 

« 

Must income tax be paid diinftu I lie official'year preceding tlie elec¬ 
tion ? ‘ Year ’ as defined in s. 0 (19) means tin yeai beginning on the 
1st April. On the other hand is tlie delinition given in s. 0 qualifieil 
by the words " unhsss there is something leiiugnant in the subject or 
context”? The phrase “during the ^ car immediately pieceding 
such election ” .suom.s to show that tho ‘ year ’ lioic meant must differ 
from the yi^ar as defined in s. 6 (19). It would seem as though ‘ year ’ 
here meant Ihe • year ’ wmich ends at flie date'of tlie (Section. 


The First Arts Examination is now tlie Intermediate Jtlxamination in 
Arta or .Science. See Election Rules post which adil the Final Commercial 
Class Examination. “ To })ractise medicine.” This includes “ letevinary 
practice.” 

It is to he noted that the qualificaiiotls loquiied have reference 
to property and education and not to character. An ex-coni’ict elected 
as a Commissioner ban only he removed by the 1/Ocal Covernmont on 
the recommendation of the Commissioners unrli'r s. 19. 

The, tar on carriages ayul hotses levtcd under Ft. IV .—It appears-lii.it 
the words “and other animals” have been aooidentally omitted alter 
the word “ horses.” See ss. HO and 131. 

A specimen notification showing the form in which projiosals lor the 
division of a Muilicipality into w'ards should be submitted w.as given 
in (lovt. Cir. No. 197, dated 4th October 1910. 

As the section now stands, it seems to be impossible legally to revise 
the boundaries ot a ward, until the term of office of the existing Com- 
miaBioners has oxpked. The Act should be amended so ns to make 
this undesirable po.stponoment unnece.ssary. 
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The section aa it stuada seems defective, and it would seem desirable 
to amend it in the following ways:— 

(а) to provide that undue influence, bribery, force or fraud shall 

render an election void, 

(б) to provide lor secret voting, 

(c) to describe cleaily the mode of voting by memberH jol joint 
tamiliea, 

- (d) to exclude call registration fees from the rates which qualify 

persons to vole. 

IG. The first election of Commissioners under this Act 
may take place at such time, not being 
Mfst election oi more than six months after this Act comes 

Commissioners. into foTCc, as the Local Government shall 

direct. 

Tf tbe persons entitled to elect Commissioners for any 
On failure of elec- Municipality fail, within the time appointed 
tion, Commissioners for the first election imder this Act, or for 
to bo appointed 'by every ’subsequent election within the time 
Government prescribed by , the rules mentioned in the 

last pre^’eding section, to elect the whole number of Commissioners 
allotted for election to such Municipal ty, the Local Govern¬ 
ment. may appoint one or more Commissioners to complete the 
number so allotted as aforesaid 

• • 

17. Kverv Ahmicijiality mentioned in the first' Schedule 
of this Act shall be excluded from the opera- 
lito'SaS'fSm t''" three last preceding sections ; 

elective syatom. and. m any Municipality so excluded, tne 

wjiole number of th<j Commissioners shall 
be appointed by the Local Government either by name or by 
official designation,” subject, however, to the proviso contained 
in the third clause of section fourteen. 

It shall be la^^^nl for tbe Local Government at any time 
to remove the name of any Municipality from the said Schedule. 

The proviso in tbe third claase of a. 14 restricts the number of Com¬ 
missioners holding aalaiied offices under (Government to one-fourth. 

The only eases in Avhicli the Local (Jovernment ran make additions 
to the Schedule in question arc, in the case of new Municipalities created 
under s. 8, and of Municipalities in which the Commissioners have been 
superseded under s. Gtl. Compaio s.s. 8 and GO. 

Formerly Government required two alternative nambs to be submitted 
for any appointment to be made of a nominated Commissioner. This 
lieing proved inconvenient it was ordered tliat in future only one name 
should be sent up for each vacancy, and that it should be stated whether 
the person nominated was willing to serve. (Cir. No. 38-M., dated 6th 
Aupnist 189G, to Commissioners.) 
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By Cirsulsr No. 13-T. M., dated 23r{^ June 1910 certain MunidpolituB 
were removed from the first Schedule. The names of the Municipalities 
in which the CommiBsioiiers and Chairmen are still appointed by (^vem- 
ment will bo found appended to Schedules 1 and 2 'post. 

18. Repealed by Bengal Act IV of 1894. 

• 

Under ss. 8 and 0 of the Bengal General Clause Act of 1899 when an 
Act repealing a previous Act is itself repealed, such repeal does not 
revive tlie original Act unless such revival is expressly stated. The 
provision applies with letrospcctive effect to all acts created sinoe 1867, 
This is also the English Law since the passing of 52 & 53 Vie. o. 63 (s. 11), 


19. (21) The Local Government may, if it thinks fit, on 
the recommendation of the Commissioners 
i^eeting, remove any Commissioner 
appointed or elected under this Act, if such 
Commissioner shall have been guilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 


!pie term “ disgraceful conduct ” has been often objected to as being 
too vi^e. It is difficult to see, however,* how any ntore precise term 
could be used. The following exti act from the Proceedings of the Council, 
when Act V was under oonsideraftion, bears upon the point:— * 

“ The Hon’ble the Advocate-General thought that the term ‘ dis¬ 
graceful conduct ’ was not in any way vague or indefinite. . . . 

It was conduct unbecoming the position of a Commissioner.” (February 
19th, 1876.) It would seem desirable to make incompetence as well as 
misconduct a ground for removal.* 


It is obvious that at present the Local Government has no power 
of removing the Commissioner unless it is proved that he has been guilty 
of misconduct or disgraceful conduct. Section 9 of the Town's Improve- 
meul Act (Madras Act 111 of 1871) provides that the Governor in Council 
may remove an elected Municipal Commissioner for misconduct. In 
a suit for flamages broughj) against the Secretaryof State by a Municipal 
Commissioner for wrongful removal from office :— Held, that the defendant 
not having proved misconduct, the plaintiff was entitled to damages.— 
Vijaya Ragam v. The Secretary of State for India, 7 Mad., 466. 

By B. 22 a Commissioner removed under this section cannot be elect¬ 
ed or re-elected without the sanction of the Xocal Government. 

The section is probably not intended to have retrosjieetive effect. 
Compare notes to next section. 

It is the desire of Government that local executive officers should 
bring to their notice good work done by individual Commissioners. See 
Cir. No. 7-T.—M., da^ 4th May 1904. 


“ 20. (22) (1). The Commissioner of 

^oommiJsio^ere?*’ Division may remove any Com¬ 

missioner— 

(o) if he refuses to act or becomes incapable of acting 
or is declared insolvent, or is convicted of any 
non-bailable offence; or 
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(6) if he has been dec)^red by notification to hi disqua¬ 
lified for employment in the public service; or 

(c) if he absents himself from six consecutive meetings 

of the Commissioners without having obtained 
permission from the Commissioners at a meeting ; 
or 

(d) if, in the judgement of the Commissioner of the 

Division to be recorded in writing, he has become 
disqualified to continue in office under section 
fifty-seven : Provided that any Commissioner so 
removed may appeal to the Local Government. 

(2) All acts and proceedings of any Comnussioner so 
removed shall, if done previously to such removal, be valid 
and effectual to all intents and purposes. 

The section is not meant to have retrospective eilect, and the con¬ 
viction or insolvency must, theicfore, have occurred subsequently to 
the election, or appointment,,of the Commissioner. (L. R.) • 

The six con.sc:cutivc mootings must have all been hold under tin' 
present Act. (L. R.) • 

Bys. 22, no Coramibsioner who has been removed under clauses («) 
and (ft) ol the above can l)e elected or le-elocled without the consent of tin- 
Local Government. 

English Law. —Ui*dei the Municipal Corporations Aet of 1835, an 
uncertiiicated bankrupt was held not'disqua^iheii from being elected a 
councillor or alderman, although by Ihat Acli should any person, while 
holding the office of mayor, alderman, or councillor, be declared a bank¬ 
rupt, he would immedialoly bo diaqualiiied.— Kcx\. Chetty, 5 A. & E„609. 

A transfer of a Cummiasioner does not ipso facto create a vacanoy* 
But if the absence is more than lomporaiy, the absentee should resign- 
See s. 27A. Cir. No. Jl- dated 22nd Februasv 1895. t'. mid 0., Vol- 
ni, p. 996. 

21. (23) Every Commissioner shall vacate his ofiEce at 

the end of throe years from the date of his 
appointiiient or election as such Commis¬ 
sioner. 

This section is subject to the provisions of ss. 26, 27 and 27A. 


Tenure of office of 
Commiaeioner. 
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(28) No Commissioner who has been removed from 
his office by the Local Government under 
to^bTSSSf^or To- section nineteen or by the Commissioner of 
elected without con- the Division under clauses (a) and (6) of 
sent of Local Gov- sub-section (1) of section twenty may be 
omment. elected or re-elected a Commissioner without 

the consent of the Local Government.” 

It is, no doubt, intended that a Commissioner, who has vacated his 
office under s. 21 or under s. 27A may be again appointed or elected. 
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“ 83. (1) The Local Governmoiit shall appoint, either by 
name or by official designation, the chair- 
every Municipality mentioned in 
• the second Schedule ol this Act. 


p) The Commissioners of every Municipality, the name 
of which is not included in the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two-thir^ 
of the Commissioners, request the Local Government to appoint 
a Chairman, and such Chairman shall be appointed by name. 

(3) The Local Government may at any time remove a 
Chairman appointed by it. 

(4) The Local Government may at any time rem<>ve the 
name of any Municipality from the said Schedule. 

(5) Whenever the name of any Mimicipality is removed 

from the said Schedule, Iheoflico of Chairman shall thereupon 
become vacant.” • » 


1. It is dear lliat, live eojislitiiUou oi lljo Munieipal C'orpoiation is 

not legally complete, and (hat iJte f'ommisswntrs can, therelore, /lai’C 
no Icfjal 'power and can transact no other business of anj' kind, 
until a Chairman ha't hem appointed or elected. The saving clause 
at the end ot s. Itl has rctcroiicc only to tin* minibcr ol Commis¬ 
sioners. and'nol (o the corpoiate ohicu. Compaie s. 20, from which it 
appeals tlvatthc Coninussioneis without, a Cliaumau tio not constituU^ 
a body corporate. The election of a Chairman i.*., thcioforc, a statutory 
duty wliich must bo performed without any avoidable delay. ^ 

2. It ha.s hc( 11 held undo the Knglish Municipal Corporations Act 
> (hat no othi'r business can be discussed Ivefore theMajov and Aldermen 

have been elected. —Jirr v. .‘i JJ. & A., ()58. 

3. appointu? .Chairman need not In* a resident of the Munici- 
jHility. An elected Chainnan wnnl. Ivowevei, bo a resident, uitless he 
is a nominated Commissioner, ns ati tdev ted Commissioner is necessarily 
a resident. (Seo no(o to s. 15). 

The question has more tlian oiioeaiiscn as to who ought to preside 
at ameeting of the Coinmissioneis cnllecl to elert a Chairman. If it is the 
first meeting of the Commissioners, or in other oases it the former 
Chaiiman is not present, it is clear that they should oket one of tlieii 
number to preside. But supposing the former Chairman is present, 
shoidd he pre.side, and ran he insist on presiding as a matter of light ? 

If the Chairman is a candidate loi le-election. it is clear that it Is not 
desirable that ho sliould piesido. for, by so doing, ho may have to decide 
questions in W'liich ho has a direct and personal interest. It further 
seems clear tlidt he cannot claim the right to pixsiidc. P ’01 s. 20A now 
provides that the Chaiiman shall resign at the liist mooting of the newly 
appointed and elected Conunissionors at which a quoruiri is present, 
and before the meeting proceeds to the election of a new Chairman. The 
meeting must therefore clearly elect one of their number to preside, the 
former Clinirniain not beinc necessarily cxclmlod. 
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Another question which arises is as to whether the Chairmanlat such 
a meeting has a second or calting vote. As s. 41 applies to all 
questions which may come before the Commissioners at a meeting, it 
seems clear that he has. The importance of choosing a President, 
who is not a candidate, is therefore all the more obvious. By 
10 Viet., c. 16, s. 38, it is provided that if a tie happens at the 
election of a Chairman, the question shall be settled by lot, and the 
provision seems a salutary one. 

. By 8. 69, the election of a Chairman is subject to the sanction of the 
Local Government. 

It is not necessaiy that a candidate lor the office of Chairman should 
have a majority in Ins tavoui of the votes of the whole number of 
members present and voting. It tv suflicient that he .should have more 
votes than any other candidate. In an English ca.ao~~Oldknoiv v. 
Wainright, 1, \V. Bl., 2i0 ; 2 Biut., 1017, decided in 1760, and still cited 
as an authority on the subject, it was held by Ijord Mansfield that in an 
election to a corporate oflice, whore out of twenty-one electors present 
nine voted for the election of a particular candidate, eleven protested 
against Jiis election, but did not vote for any one else, and one declined 
to express an opinion at all, the c.anilidate in question was duly elected. 

The only caseg in which tliQ Local Government can make additions 
to the Schedule, are in the ease of new municipalities formed under 
k., 8, andot Municipalities in which the CommissioneViS have been 
superseded under s. 65. 

Circular No. 4 L. S. (h. dated the 27(li January 1893, dirccfs that 
Assistant Surgeons and Chvil Hospital Assistants are not to be appointed as 
Chairmen or Vice-Ohaunien of Municipalities. As Coniraiasioners, 
however, they can rendei valuable as.sifA.ance by advising and superin¬ 
tending in matters relating to the con.sorvancy and sanitary arrangements 
of the Municipality in which tlif’v reside.- (But see note to s. .57, jiofit.) 


24. Notwitl!stamiiii£( anything in section tliiiteen con- * 
. tained every Cliairman appointed under the 

Si"ur*J^of offe last preceding section, if not already a Com¬ 
missioner of the Municipality of which he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his oflBce, enjoy all the 
rights and privileges of a Commissioner of the Municipality to 
which such appointment relates, but shall not be reckoned 
in calculating the proportions of one-third and oiic-fonrth 
under the provisions of section fourteen. 

“ Except as is otherwise provided in this Act,” every 
Chairman, whether appointed or elected, shall hold office for 
three years from the date of his appointment or election, and 
shall be eligible for re-appointment or re-election. 

A Chairman elected under the last preceding section may 
at any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirdfl of 
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ttie wh^le number of the Commii^ioners have given their votes 
at a meeting specially convened for the purpose. 

An appointed Chairman, if not already a Commissioner, does not 
be^me one by his appointment. He, however, enjoys all the rights and 
privileges of a Commissioner during his term of office. 

An officer appointed ex-ofp,c%o holds his appointment until the date 
of the reconstitution of the body of Commissioners irrespective of the 
intermediate changes of the personnel of the officer appointed ex-effirw. 
Therefore the resignation of such officer on the occasion of transfers' is 
unnecessary. See para, 2, s. 24 and para. 1, s. 26A. Cir. No. 26-hf., 
dated 20th December 1901. 

The removal under this section of a Chairman from office is by s. 69, 
subject to the approval of tlie Local Government. 

Semblr, that the “ whole number of the Commissioners means the 
number as fixed by the notification issued under s. 1‘1. and not the number 
of those who may happen to be holding office at the time. This is the con- 
struution which has been placed upon a corresponding provision m the 
English Act. 

“ Except as is otherwise provided in this Act. ' Compare ss. 27, 
27A, and 3. 23, clause (5). • . 


25. (30) The Commissioners at a meeting shall elect 
one of their own number to be Yice-Chair- 

Chairman office for three years 

from the date of his election, and shall be 
eligible ior re-election on f»he expiration of his term of office. 

The Vice-Chairman may at any time be removed from 
his office by a resolution ol the Commissioners in favour of 
which not less than two-thirds of the whole number of the* 
' Commissioners shall have given their votes at a meeting specially 
convenpd for the purpose. 

The Vice-Chairman must now' be a Commissioner before he can be 
elected. * 

The election of a Vice-Chairman is no longer subject to the approval 
of Government. 


“25A. If a 

Term of office of 
CoDirnissioncrs. 


Chairman or a Commissioner is appointed 
by official designation, the person for the 
time being holding the office shall be a Chair¬ 
man or a Commissioner, as the case may be.” 


26. The term of three years mentioned in sections twenty- 
one. twenty-four and twenty-five shall be 

under sections 21, 

24 and 25 . between the expiration of the said .three 

years and the date of the “ first meeting of 
the body of Commissioners newly-appointed and elected, at 
which a quorum shall be present, and any Chairman elected 
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under sections twenty-three or twenty-seven shall be competent 
to discharge the duties of his o&ce after his election and pending 
the orders of the Local Government approving of his ele^ion.” 

Under this section it is clear that the whole body of the Commission^is 
whether appointed or elected, as well as the Chairman and Vice-Chairman, 
will continue in office until the date on which the newly-appointed body of 
Commissioners hold their first meeting. There is consequently nothing to 
prevent the old body of Cornmissionera from liolding meetings and trans¬ 
acting business, if necessary, after the date of election of the new body of 
elected Commissioners. For their term of office does not expire until the 
newly-appointed and elected body ot Commissioners hold a meeting at 
which a quorum is present. 

It would cleaily be the duty of the Chairman of the old body of Com¬ 
missioners to call a mee*'ing of the new body, as soon as the names of the 
newly-elected and appointed membeis have been gazetted. Under the 
provisions of the next section the old Chairman end Vice-Chairman 
should attend and resign at such mooting. 

It seems desirable to amend ss. 14, 21 and 20 m order to regulate 
the term ot office of Commissioneis adde^l dining the existence of a body 
of Commissioners elected or appjniited under s. 14. • 

“ 26A. Notwithstanding anytlyng contained m sections 
twenty-four, twenty-five and twenty-seveJi 
Resignation of the Chairinaii and Vice-Chairman of 
Chairman ^' every Municipality shall resign office at the 

first meeting of .the Commissioners newly- 
appointed and elected .at which a quuniin shall heprcstiit. Tlie 
meeting shall thereupon proceed— 

(а) to elect, or to reijuest the Local Government to 

appoint, a Chairniaii, and 

(б) to elect a Vice-Chairman : 

Provided that, if the Municipality is iii the second Schedule 
of this Act, or if the meeting decides to request the Local Govem- 
merit to appoint a Chairman, the resignation of the Chairman 
shall not take cifect until a new Chairman is appointed.” 

It would soem to bo .safer to enact that the Chaiiman and Vire-Oliaiv- 
man shall vacate office. They should not bo lelt to resign. 

By the preceding section a Chairman elected under this section shall be 
competent to perform the duties of hw office pending the orders of the 
Ixical Government approving ot his election. For a Chairman elected 
under this section is also ulcctod under s. 23. 

The old Chairman having resigned as soon as the meeting is formed, 
obviously he cannot preside at it, ns ot right. The meeting should there¬ 
fore proceed to elect a member thereof to preside, the former Chairman 
not being necessarily excluded. The question has been raised as to what 
should be done if a tie happens at the election ot a chairman of a meeting 
held under this section, Obviomly the rules framed by the Commissioners 
under s. 351A should provide for such a case. Compare note to a. 23. 
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It<s clear, however, that there may often be no rule under s. .‘5G1A 
ami party factions may lead to the pbetponement of the meeting without 
the election of a Chairman. On the existence of a Chairman depends 
the existence of the body corporate (s. 29). What is the position during 
thb interregnum ? These sections shouhl be so amended as to ohviafi 
the possibility of a deadlock. 

26B. T’ho Commissioners at a meeting may grant leave 
Leave may be absence to their Chairman or Vice-Chair- 
granted to Chairman nian for any period not exceeding three 
or Viro-Chairman. months in any onc year." 

Section 28 authorizes the grant of leave allowances in the case of a 
salaried Chairman or Vice-Chairman. 


27. I{ any Commissioner, Chairman or Vice-Chairman 
Appoiutment or shall be unable to complete his full term 
election of Commis- of office, “or shall avail himself of leave 

S’™"*®** f'fi™ tyeuty-six, B,” the 

unfexpired term of vacancy caused by his resignation or removal 
office or during term or death, “or absence on* leave,” shall be 
of leave of absence appointment or election, as the 

case may be, of another person ; and the person so appointed 
or elected shall fill such vacancy for the unexpired remainder 
of the term for which such Commissioner, Chairman or Vice- 
Chairman would otherwise have continued in office. “ or during 
his absence on leave as the case may be." 

The woi'ds “or dining term of leave of absence ’ were;added to the 
marginal note in consequence of the amendment of the section by Act 
IV ot 1894. Under the English and Indian Law marginal notes form 
no part of an Act. See Jhrtwhistle v. Sandell, 7 Ch., 8 F., 929; A. G. v. 
<7. JH. E\f., 11 Ch. D., 460, 461, 466 ; Duke of, Devonshire v. O'Conor, 24 
Pu'nardf.oNarain Sing V. Ram Sarwp Roy (1898,) 26 Cal., 
858 : 2 C.W.N., 677 ; and the Privy Council Ruling in All., 393 ; Balraj 
Mnnwar v. Jagat Pal Singh. Previous to 1850 in England and before the 
passing of Act XV of 1854 in Imlia, Bills were passed into law w'ithout 
marginal notes. In Cloyde.n v. Gteen, 37 L. J. C. P., Willes, J. said “ at 
the most the marginal note.s and slips cbuld have but a slight effect.’' 
In Bashell v. Hammond, Collins, M. R., said—“ the side-note, though it 
iorms no part ot the section, is of some assistance, inasmuch as it shows 
the drift of the section.” Side-notes are generally found in draft bills, 
and are retained even when the bills are under discussion in the legislature, 
but the legislature leaves them severely alone, nnd no one ever moves an 
amendment of them. 


“27A. "(1) A Chairman of a Municipality may resign 
Raignstion of ^7 notifying in writing his intention to 


Chairman, Vice- do SO to the Local Government, and on 
Chairman, or Com- guch resignation being accepted, shall be 
missioner. deemed to have vacated his office. 
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(2) A Vice-Chairman or a Commissioner of a Munifipality 
may resign by notifying in writing his intention to do so to the 
Chairman, who shall forthwith lay such notice before the Commis¬ 
sioners at a meeting, and on such resignation being accepted 
by such Commissioners, shall be deemed to have vacated his 
office.” 

See SB. 24, 25, 25A and 27. The law should make it quite clear that 
when a Chairmanship or Vice-Chairmanship is held by one of the Com¬ 
missioners, the termination (in whatever way) of his ofiSce of Commis¬ 
sioner, shall operate ns also terminating his office of Chairman or Vice- 
Chairman. The sections call for amendment. 


28 . 


Allow a n c e s ot 
Chairman and Vice- 
Chairman. 


The Chairman and Vice-Chairman of any Munici- 
p'^.lity may, if the Commissioners think 
fit, receive such allowances out of the Muni- 
nicipal Fund as shall from time to time be 
fixed at a meeting by the Commissioners. 


“ And in the case of a salaried Chairman or Vice-Chairman 
the Commissioners may gsant such leave allowances as tlfey 
may from time to time determine at a meeting: 

Provided that the allowance so granted together with the 
acting allowance, if any, of the officiating incumbent shall not 
exceed the salary fixed for the office.” 

By s. 69 any resolution passed under this section is subject to the 
approval of the Local Government. 

By s. 26B, tlio Commissioners at a meeting may grant leave of ab- 
• senoe to the Chairman or Vice-CJiairman for any period not exceeding 
three months in any one year. 

Under s. 67 the holding by a Commissioner of any office of profit * 
under the Commissioners amounts to a disqualification, and subjects the 
holder to a fine of Bs. 600. *But as the Act ilself pmlnits the Chairman and 
Vice-Chairman to receive allowances, it is evidently not its intention that 
the receipt of such allowances should entail disqualification and a penalty. 


m- 


*29. (31) The (V>j)imissi«)iiers shall, iji the name of their 
Chairmajn. by the description of ‘‘ Tlie Chair¬ 
man of the Municipal Commissioners of. 

.,” be a body corporate, and 

have perpetual succession, and a common seal, and in such 
name shall sue and be sued. 


Coiurnissionors 

corporated. 


Such common seal shall have the name of the Miuucipahty 
engraved thereon in legible characters in the English language, 
and also in the vernacular of the district. 


Definition of a body corporate "—“We have already remarked 
that theie is a Species of lay corporation which is erected for the good 
government of a town. An institution of this kind has, in modem times, 
been termed a Munii^pal Corporation ,*_and may be defined generally 
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as a bo^y politic or corporate, established in some town to protect the 
interests of its inhabitants as such, and the maintenance of order therein; 
and consisting of the burgesses or freemen, that is, such persons as are 
duly and legally admitted as members of the corpewate body.”—(3 SUph. 
C<m.y 31.) 

It w'ill be noticed that under this section, the body corporate is formed 
by the incorporation of the Commissioners only. 

By s. 7 of the English Municipal Corporations Act, 1882, a Municipal 
Corporation is defined as ” the body corporate constituted by the inoor' 
poration of the inhabitants of a borough.” 

In the name of their Chairman, etc. —“ When a corporatioh irf' 
erected a name is always given to it, or, supposing none to be given, will 
attach to it by implication, and by that name alone it must sue and be 
sued and do all legal acts, though a very minute variation therein is not 
material, and the name is capable of being changed (by competent autho* 
rity) without affecting the identity or capacity of tlie corporation in other 
respects. But some name is the very being of its constitution, and thougli 
it is the will of the Sovereign that erects the corporation, yet the name is 
the knot of its combination, without which it cannot perform its corporate 
funotions.”—(1 Steph. ('om., 11.) 

• Perpetual s-uccesMon. —“ Corporatiop or l)ody politic, artificial 
persons established, ior preserving in perpetual succession, certain rights 
which being conferred on natur-^1 peisons only, would fail in process of 

time.It has power to make bye-laws for its own 

government and transacts its busincf-s under the autliority of a common 
seal^itg hand and mouthpiece ; it has neither soul, nor tangible form, 
so that it can neither bo outlawed or anested ; it only enjoys a legal 
entity, sues and is sued by its'corporate name, and bolds and enjoys 
property by such name. The soveial members of a corporation and their 
successors constitute but one person in law.”—(irAartow’*' Law Lexicon.) 

Common aedl. —“ It is a general rule that a corporation must contract 
by its common seal, but wherever the oliservaiico of tliis lulo would occasion 
. great inconvenience or tend to defeat the very purpose of the business, 
it is not observed.”— (Ibid.) A contiact not made under seal is liable 
to be sei. aside { Younn v. Mayor of Leminyton, 1883, 3 App. case, 617). 

Civil and Criminal liabihhes of a Corporation. —A corporation. 
“ as the general rule, can be guilty of no crime in its corporate capacity. 
Yet it is liable in certain cases to an mdiotinent, as whore it allows 
a bridge, the repair of which belongs to it by law. to full into decay. 
And it 13 oapablo of suing or being sued for breach of contract, and fo) 
many other kinds of civil injury, as for oxafhple a libel.”—(3 Steph. Com., 
13.) “It must always appear in Coiu-t by attorney, for it cannot appear 
in person being, as Sir E. Coke remarks, invisible and existing only 
in intendment and consideration of law.”— (Ibid.) 

English Law. — “A corporation may (t.e., in oertam cases) be pro¬ 
ceeded against criminally as well for a misfeasance as a nonfeasance.— 
Beg. V, The Birmingham, and Gloucester Railway Company, 3 Q. B. Rep., 
223 ; Reg. v. Scott, 3 Q. B. Rep., 647 ; R^. v. The Great North of Enqla^ 
Railway Company, 9 Q. B. Rep., 316.”— Empress v. Municipal Corporation 
of Calcutta, 3 Cal., 762. 

Per Lord Bramwell, a corporation aggregate is not capable of being 
actuated by a malicious motive such as would render it liable to an action 
for malicious prosecution.— Abrath v. North Eastern Railway Company, 

L. R., 11 App. Case, 24,1. 
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Indian law.~—A. Corporation niay be enminally prosecutcdpliko an 
ordinary individual. Thouph a Municipal Commissioner is a public 
serywt under s. 21, T. P. C., it is doubtful whether the Corporation as 
distinct from its individual members is a public servant. It is certainly 
not a public servant nor removable from office without the hanction 
of Government, and such sanction is not necessary foi’ nvoseou- 
tioii. JCmprpsN v. Municipal Corpotatinti of Calcutta. 3 Cal., 7.18. In 
Chairman of the Hrrttmpnr Mamripahtp v. Inspector of Factories, 26 Cal.. 
454. the lower couit found that tho Municipality and .i Mill Manager 
were jointly responsible for kecfiing the Mill free of nuisances. The 
Mill Manager had been acquitted ot a charge of nuisance in a previous 
case. TJie High Court li(*ld that the Municip.ality could not be convicted. 
The question w'hethor the Munic*i]>ality was responsibio for any nuisance* 
on the ground that it was levying fees for tlie removal ot filth was left 
undecided. 3.3 All , .'540, (1011). A member ol a Municipal Board as 
such memlier made a report to the Board w'liicli resulted in tho pro¬ 
secution ofiertain poisons for a Municqial olTence. 1’he persons pro¬ 
secuted were acquitted and tiled a suit tor malicious piosecution. Held 
that tho dofeiidants wore entitled to notieo under s. 40 of the Act ot 
1900. The principle on which notice can bo claimed was explained in 
Shahehzadiliejjvn/.wFerriitsun, 7 C.tl.. 40i' See Jonanha Nath flnu -k . 
J. C. Price, 24 Cal.. 584. • ^ 

Jurisdiction of the Civil C’ourf.—Tbc Calcutta High Coint in the 
year 1893 had broadly laid dow’n the law'lluit Municipal and other public 
bodies are included within the restraining and regulative jurisdiction ot 
tho Civil Courts which are competent to inquire into and control the action 
of public bodies where they ha.vc acted in excess of or in contravention 
of the powers confeiied on llioni. Brintluhnn Chandra Itaii v. Municipal 
Commissioner ofSernmpur, 19 W. R., 309. In 1870 in a suit to set aside 
an order made on an appeal under s. 33 of Bengal Act III of 1864 to tho 
Commissioners against a rate as.sos.sinent and to reduce tho tax levied 
’ by them on the ground tliat tliey had tried tho appeal in an improper 
way and acted contrary to the provisions of the Act, Garth, C..J., held 
that the decision of the Commissioners was o.hsolutely final. This was* 
al 80 _ the view of the Madra.s High Court (ATorAuyyqv. Leman, 2 Mad., 37), 
distinguishing the case fiom Liman v. Damodontyn, 1 Mad., 158, decided 
by it in the previous year. 

• In 1.S93 the Calcutta High Com I hehi tluit it was entirely within the 
discretion ol the Municipality umler the piovisions ol s. .}39 to grant or 
refu&e a licenso for a market, and the Courts had no longer any jurisdiction 
to contest such pow'cr liow'evcr arbitiarily imed {Emprcsi v. Mahendro 
Chandra Chatterjce, 20 Cal., 654). 

A suit w^ould he in the Civil Cotirl for .a declaiatiou oi a plaintifi's 
right to vote and stand as a eanditlale. Sabhapat Sivqh v. Ahdvl fhtfftir 
(1896), 24 Cal., 107. ^ u 

The High Court bus juiisdiction by proceeding in tlie nature of a 
guo t0(7fran<o to restrain a person who has not been duly elected from 
exercising the functions of an elected Commissioner. Corkhill {w), In the. 
matter of, a. 46 of Sp. Relf, Act, In re Ben. Act II of 1888, (1896) 
22 Cal., 717. 

In 1804 the Bombay High Court ruled that the Civil Law should 
not interfere with Corporate [Indies “ unless they were manifestly abusing 
tbeir powers ” quoting with approval tlie passage quoted from Dttifec of 
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Bedford \ Dawson, L. B., 20 Exoh., 383; Ahmeddbad MunicvpaXity 
V. Manilal, 19 Bom., 212. The samcf view was expressed in Bhatoani- 
shankar v. The Surat Municipality, 21 Bom., 187. 

In 1899 the Calcutta High Court held in Duke v. Eameaivar MaUa 
(26 Cal., 811) in connection with the proceedings of a Municipality under 
M. 246 and s. 246, that the question of necessity or otherwise was left by the 
legislatdre to the discretion ot the Municipality, and their conclusions in 
the absence of maid fidea or fraud or considerations of that nature could 
not be challenged in the Civil Courts. In the same year the Court in 
Narayan Chandra Pal v. Bamanand Shah (3 C. W. N., 73) held that a suit 
to set aside an illegal assessment was maintainable in the Civil Court. 
In that case the plaintiff was the owner of a granary and a threshing 
floor which were both assessed as one holding at Rs. 12 in the year 
1890, which was the time at which the last triennial assessment was 
made. Afterwards in the year 1894 the Municipality treated the granary 
and the threshing floor as separate holdings, assessing the former at 
Rs. 12 and the latter at annas 9. This ruling was followed in Rameswar 
Pershad v. Chairman, Bhabhua Municipality (1900), 27 Cal., 849. The 
Madras ruling, (2 Mad. 37) does not appear to have been brought to the 
notice of the High Court, tliougli the facts in support of an illegal assess- 
menb appear to have been much stronger ir^ that case. In the same year, 
1900, the Bombay High Court, held that a Civil Court has no power to 
revise the valuation of houses of a Municipality [Merar v. BonM Toun\ 
Municipality, 24 Bom.. 607. Keo also Municipality of Wai v. Krishnaji 
Oangadhar (1898), 23 Bom., 44G,] 

In 1908 in the case of Chairinan, Giridi Municipality v. Shiria Chandra 
Mazumdar in which the Municipality had assessed the defendant on his 
gross salary of Rs. 300 per mensem, had rejected his objection, and had 
brought a suit for the recovery of the tax due, it was hold that the 
defendant could impugn the finality of the decision of the Commissioners. 
The High Court ultimately held that the Municipality had correctly 
made the assessment. 


“ 29A’. (1) The p'owers and functions t)f the Local Govern¬ 
ment under sections thirty, two hundred 
Delegation of and fifty-five, two hundred and fifty-nine 

tajSaSnfT'L.'la ““d three hundred and thirty-one may be 
Government. delegated by the Local Government to Lom- 

missioners of Divisions. 

(2) Tn regard to powers or functions delegated to them 
under this section, Commissioners of Divisions shall have the 
same authoiity as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

(3) A delegation under this section may be of all or any of 
the powers and functions aforesaid, and may be made generally 
in regard to all the Municipalities within the division of the Com¬ 
missioner, or it may be made particularly in regard to certain 
Municipalities only. 

C, BMM 


3 
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(4) The delegation may be by name or by official rdesigna- 
tion, and shall in each case b*e notified in the Calcutta Gazette. 

Section 30 empowers the Local Government to exclude by notification 
any road, drain, or bridge from the operation of this Act, or of any speci¬ 
fied section thereof. Section 255 refers to the re-opening of disused burial 
and burning grounds. Seotion 259 requires the sanction of the Legal Gov¬ 
ernment to the provision of burial and burning grounds Iw the Commis¬ 
sioners. Section 331 requires the sanction of the Local Government to 
rules defining the duties of persons employed in the removal of sewage. 
Powers under ss. 30, 255, and 259 have been so delegated to all Com¬ 
missioners of Divisions l>y Municipal Dept. Notification 1095-T.—M., 
(^ted 12th June 1003. 


Of ike Property of the Commissintiers. 

30. All “ roads including the soil and all ” bridges, tanks, 
ghats, wells, channels and drains in any 
Mimdpality (not being private property, 
miasioners. and not being maintained by Government 

or at the public expense), now existing, or 
which shall hereafter be made, and the pavements, stones and 
other materials thereof, and all erections, materials, implements, 
and other things provided therefor shall ve.st in, and belong to, 
the Commissioners. 

But the Local Government may, from time to time, by 
notification, exclude any road, bridge or drain from the operation 
of this Act or of any specified section of this Act,” and may 
cancel such notification wholly or in part : 

Provided that, if the cost of the construction of the work 
shall have been paid .from the Municipal Fund, such v^ork shall 
not be excluded from the operation of this Act “ or of any specified 
section of this Act” without the consent of the Commissioners 
at a meeting. 

Old Law.-^The Commissionors were vested with roads, eto., but 
not with proprietary rights over the soil. (The Chairman, Nathati Muni- 
evpality v. Kishori Lai Qoswami, 13 Cal., 171 ; Madhu Sudan Knndu y. 
Promo^ Nath Ray, 20 Cal., 733 ; Nihal Chand v. Azmai Ali Khan, 7 

AIL, 362.) 

Present Law .—^The above rulings have been put out of date 
by the insertion in the present Act of the words including ” to 
“soU.” 

A road once vested in the Commissioners cannot be closed or diverted 
or otherwise disused of by them, nor d fortiori by the Vice-Chairman 
alone. {Jadunath Ohoae v. .Bro^'ona/ADey [1877], 2Cal., 425. See also 
7 All., 362.) It appears that the Commissioners cannot even exchange 
a portion of a road for another strip of land even though the new land 
would straighten or otherwise improve the road. Instances have occurred 
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in which Ihis limitation of the power of disposal has been a' hindrance 
rather than a blessing. * 

Private and Government drains, though not vested in the Commia- 
aionen, are subject to their inspection and control under s. 190. 

‘ Soil ’ means soil down to the centre of the earth. (MickhtJiwattev. 
Winter, p) L. J., Ex. 313; Townhy v. Gibson, 2 T. R, 704.) As the 
Act stands, there is nothing to prevent an owner having two houses on 
opposite sides of a street from joining them by means of a bridge, but the 
bridge must be at a reasonable height above the road level as the vesting 
of a street does not reach ad ecelum. Only so much height over the street 
passes as is required for the preservation of an ordinary user (Wandsuwth 
V. United Telephone Coy., 63 L. J., Q. B., 449 ; Fairban v. Smith, 7 Times 
Report, 443). 

A section of an Act which vests streets in a Municipality, though it 
gives perhaps only to a limited estate, yet gives not merely the bare surface 
of the ground, but so much above and below it as is requisite or appropriate 
for the preservation of the street for the usual and intended purposes. 
Gonsequently, the Municipality was justified in refusing permission to the 
plaintiff to occupy the column of space over the street with a balcony 
and ^o suit would lie in respect of such refusal .—ValdbNarst v. 
Mumcipality of Dhandhuka, 12 Bora., 490.* 

The powers of the Local Government under this section are now vested 
in Divisional Commissioners {see. note to s. 29A). 

Ghat .—The word gh&t ordinarily moans a flight of steps made of 
stone or other material giving access to the water of a tank or river. It 
also means the place on tlie bank of a river or tank where people ordinarily 
bathe or where boats are moored ^r the purpof-o of a ferry or otherwise 
or which is used for the purpose of loading or unloading goods. It does 
not include a tract of land used as a burning ground. Chairman of Howrah 
Municipality v. Khettra Krtshna Mitter (1906), 4 C. L. J., 2.66. If land is 
dedicated for the purposes of a cemetery or burial ground, and there is 
subsequently an abandonment, the property reverts to the dedicator 
or his heirs. “ Not being private property and not being Government 
property ’ ’‘and = or.— Ibid. • 

The term ‘ burning ground ’ is used in ss. 87, 98, 264 and 256. Ss, 
347, and 348 use the term ‘ burning gh/lt.’ Monmotho Nath v. Secretary 
of State, 26 Cal., 194 (1897), distinguished. 


31. (33) The Commissioners at * a meeting may agree 
with the person in whom the property in 
any road, bridge, tank, ghat, well, channel 
or drain is vested to take over the property 
therein or the control thereof, and after such 
agreement may declare by notice in writing 
put up thereon, or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the Com¬ 
missioners. 


Commissioners 
may, with consent 
of owners, take over 
and repair roads, 

Ac. 


Thereupon the property therein, or the control thereof 
as the case may be), shall vest in the Commissioners and such 
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road, bridge, tank, ghat, w^ll, channel or drain shall •thence¬ 
forth be repaired and maintained out of the Municipal Fund. 

Mr. Collier remarked that the word “ road ” here apparently means 
a private road, and the section seems to overlook the definition of* the 
term given in clause (13) of a. 0. There is, however, no conflict with 
the definition which is headed, “ unless there be something repugnant 
in the subject or context.” 

This section is no longer necessary in consequence of the changes 
made in s. 69 of this Act by Act II of 1896 (B. C.), 

32. (34) Every hospital, dispensary, school, rest-house, 
■c * , ghat, and market, not being private pro- 

perty, or the property of a religious insti¬ 
tution or society, and all medicines, furni¬ 
ture, and other aiticles appurtenant thereto, 
not being such property, which at and after 
the commencement of this Act shall be found within any Muni¬ 
cipality, may, by order of fhe Local Government duly published 
on the spot, be vested in the Commissioners of such Municipa¬ 
lity ; and thereupon all endowments or funds belonging thereto 
shall be transferred to, and vested in, such Commissioners as 
trustees for the purposes to which such endowments and funds 
were lawfully applicable at the time of such transfer : 

Provided that no such order* shall 'be published until one 
month after notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and -within 
the Municipality m the. vernacular language of the district. 

As to mode of publication, see s. 354. 

• . .• 

*33. (35) If the Commissioners at "a meeting shall, after 

publication of the notice mentioned in the 
Transfer to bo preceding section, object to the transfer 

tain caijcs. themselves of any hospital, dispensary, 

school,' res^'house, ghat or market, on the 
ground that their funds cannot bear the charge, then such 
transfer shall not be made save under such conditions as the 
Commissioners at a meeting may agree to accept. 

34. (36) The Commissioners at a meeting may purchase 

or take on lease any land for the purposes 
Power to purchase, exchange, or 

otherwise dispose of any land not required 
for such purposes. 

By 8. 6, clause (5). “ land ” includes houses and things attached 
to the earth. 


E italg, schools, rcst- 
ouseg, &c , mas bu 
vested in the Com¬ 
missioners 
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Thil provision for the sale of land^must be held to be subject to any 
public or private rights nrhioh may exist with regard to the land iu 
question. For instance, the Commissioners would have no power to 
sell a public road and thereby deprive the public of their right of way 
over it, 

“ While certain land formed part of a certain public thoroughfare, F 
had imhiediate access to such thoroughfare and the use of a certain drain. 
The Municipal Committee sold such land to M, and constructed a new 
thoroughfare. M used and occupied such land so as to obstruct F’s 
access to the new thoroughfare and his use of the drain. F therefore, 
sued him to establish a right of access to the new thoroughfare over 
such land and a right to the use of such drain— Held, that having suffer¬ 
ed special damage from M’s acts, F had a right of action against him, 
and that such right was not affected by the circumstance that M had 
acquired his title to the land from the Municipal Committee, inasmuch 
as the Municipal Committee could not have dealt with the old 
thoroughfare to the special injury of F, and, had it closed the same 
would have been bound to provide adequately for his access to the 
new thoroughfare and for his drainage .’^—Fazal Hak v. Maha Chnnd 
and another, 1 All., 567. 

•Under this section the Municipality .may buy a holding wliioh is 
put up for sale under s. 361 provided it is required for the purposes of the 
Act. Section 34 must be read with s. 37. In a suit by the Chairman 
to set aside a permanent lease executed by the defendant, it was found 
that the contract was sanctioned by the Commissioners at a meeting, 
and that it involved a value exceeding Rs. 500, but that the kcihulya 
was signed only by the Chairman, and although two of the Commissioners 
witnessed it, they did not sign lit (ib contracting parties, and it was not 
sealed with the seal of the Commissioners . It was held that the contract 
was not binding on the Commissioners. Chairman, South Barrackpiir 
Municipality v. Amuhja Nath Chatterjee (1907), 34 Cal. p. 1030. 

. 35. (37) The Local Government, on the application of 

the Commissioners at a meeting that any 
u^^un^r \and^Ac” acquired for ‘the purposes of this 

quisition Act, i87o' Act, may. On being satisfied that the Commis¬ 
sioners are in a position to pay for such land 
either at once or in such instalments as the Local Government 
may think proper, notify under the provisions of the Land 
Acquisition Act, 1870, or any similar Act for the time being 
in force for the acquisition of land for public purposes, that 
such land is required for a public purpose, and may cause such 
land to be acquired under the provisions of such Act; and on 
payment by the Commissioners of the compensation awarded 
under such Act, the land shall vest in them for the purposes of 
this Act. 

Act X of 1870 has been superseded by Act I of 1894, and the reference 
in the section and the side-note should now be taken as a reference to the 
latter Act. The Commissioners are the sole judges of the necessity^ of 
acquisition, and no suit lies to restrain them from making such acquisition 
Slwatri Earn Chandra v. The Ahmedabad Municipality, 24 Bom., 600. 
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*36. (38) The Commissioners shall be bound to piy to the 
^ . . Government the cost of any land which may 

acquired for them on their application 
Umd. under the provisions of the last preceding 

section. 

• 

The Corporation for whose benefit any land may be acquired is not 
a necessary party ia a land acquisition proceeding. It may appear 
simply for the purpose of watching the proceedings or of assisting the 
Secretary of State in determining the amount of compensation. Muni¬ 
cipal Corporation of Patna v. J, N. JRaihat, 13 C. W. N., 116. The Cor¬ 
poration may adduce evidence. The High Court refused an application 
made by a Municipality for permission to present an appeal from a decree 
made on a reference »’nder s. 18 of the L. A. Act. In re Chairman Howrah 
Municipality, 9 C. W. N., xxvi. 

With reference to the maintenance of verified plans, schedules, and 
Register of title of lands acquired vide Bengal Govt. Order No. 2780-T. R., 
dated 10th October 1904. 

For recovery of costs in appeal to the High Court in Land Acquisi¬ 
tion cases undertaken by Government on behalf of or at the instance of a 
Municipality, See Govt. Order No. 1733—36T. M., dated 17th 

October 1901 vide C. and 0., Vol. Ill, p. 994. 

37. (39) The Commissioners may enter into and perform 
Mode of executing any contract necessary for the purposes of 

oonbract.s. this Act. / 

Every contract made on behalf of the Commissioners 
of a Municipality in respect of any sum exceeding five hundred 
rupees, or which shfdl involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at; least two oi the Com¬ 
missioners, one of whom shall be the Chairman or Vice-Chaiiman 
and shall be sealed with the common seal of the Commissioners. 

Unless so executed, such contract shall not be binding 
on the Commissioners. 

(1) As to what is a contract aee Irdian Contract Act IX of 1872. 

(2) The section authorises the Commissioners to enter into contracts 
necessary for the purposes of this Act, and therefore implies that they 
are prohibited from entering into any contracts not necessary for such 
purposes. Such other contracts, though duly executed, would not be 
binding on the Corporation. 

(3) “ ‘Corporations,’ said Baron Parke in an o^t-quoted passage, 
‘which are creatures of law, are, when their seal is properly affixed, bound 
just as individuals are by their own contracts, and as much as all the 
members of a partnership would be by a contract in which all concurred. 
But where a corporation is created by an Act of Parliament for partkvlaT 
purposes^ with special powera, then indeed another question arises. Their 
deed, though under their corporate seal, and that regularly affixed, does 
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not bin^ them, if it appears by the express provisions of the Statute 
creating the Corporation, or by reasonable inference from its enactments^ 
that the deed was ultra vires, that is, that the Legislature meant that 
such a deed should not be made.’ ”— Smith's Lead%ng Cases, 1, 361. 

(4) A contract entered into by a municipal subordinate, in respect of a 
sum below five hundred rupees, would be binding on the Commissioners 
if such subordinate had authority to make it, or the Commissioners sub¬ 
sequently ratified it, but not otherwise. In such a case the agent could not 
be sued on the contract unless he had contracted personally or pledged 
his own credit. He might bo liable, however, to an action in tort .— 
Mohendro Nath Mulcerje^, Defendant, 9 V\. R. C. R., 206. 

(5) The contract can only be varied by the Commissioners at a 
meeting. Government has been advised that tlie Cliairman has no power 
to grant an extension of time to a contractor in respect of a contract 
above the limit laid down in this section. (L. R.) 

(6) " Shall not be binding on the Commtsstoners ."—If not binding on 
the Commissionei'K it follows that it is not binding on the other parties 
to the contract. When a Corporation is not bound by a 'contract by 
rc^on of their common seal not being affixed, the other party to the 
contract is equally tree from obligation# Thus a Municipal Corporation 
and Local Board caused certain tolls to be put up for auction, and the 
highest bidder was declared be tlie purchaser. He subsequently, , 
howovor, declined to carry out the conditions of sale, and on an action 
being brought against him lor breach ot his agreement to take the tolls, 

it was held that the contract was one which required the common seal, 
and not having been sealed by the Corporation or signed by aiiy person 
authorised under their seal to sSgn it, he was not bound by it.— Kidder¬ 
minster {Mayor, d'C.) v. Hardwick, L. R., 9 Ex., 13. 

(7) Contracts below Rs. 500 can ortlinarily be made by the Chairman 
01 Vice-Chaiiman under ss. 44 and 45. (Scaling is not necessary in such * 

, oases. “ If the legislature in making a body corporate invest any member 
of it either expressly or implicitly with authority to bind the whole body 
by his iijiere signature, or otherwise then undoubtedly the adding of a 
seal would be a mattef purely of form and not ot substance.” Mayor 
of Tadlow V. Charlton, 1840 (0 M. and W., 816). 

“ 37A. The Commissioners of any Municipality may join 
with the Commissioners of any other one or 

jowSSi'StL,. MunicipaUtiea, or with any District 

Board or with any Contonment authority, 
or with more than one such Board or Cantonment authority, 
in constituting out of their respective bodies a Joint-Committee 
consisting of not more than two members from each of such 
bodies for any purpose in which they are jointly interested, 
and in delegating to any such Joint-Committee any power which 
might be exercised by either or any of the Municipal Bodiea 
or District Boards or Cantonment authorities concerned, ajotd 
such Joint-Committee may from time to time frame rules as to 
the proceedings of any such Joint-Committee, and as to the 
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conduct of correspondence relating to the purpose fot which 
such Joint-Committee is constituted.” 

The powers referred to in s. 37A to s. 37L shall be exercised by the 
Commissioners at a meeting (v%de s. 37M) and not by the Chairman. ‘ 
There is nothing in the Act which lays down any special procedure 
for settling disputes between a Municipality and the rate-payers* Pro¬ 
vision might well be made for the appointment of an umpire to settle 
petty disputes. 


• “ 37B. Whenever it appears expedient to the Commis¬ 
sioners of any Municipality, or to the Com- 
Volnntary intro- missioners of a Municipality acting conjointly 

fommiasioneis of any other Munici- 
drainage. * pality or Municipalities or with one or more of 

any of the local authorities specified in the 
last preceding section to provide a supply of water for domestic 
purposes, or to introduce a system of drainge, they may 
cause to be prepared a scheme and estimates of the cost rf«the 
works necessary for the purpose, together with such plans and 
specifications of the same as may bo necessary, and may submit 
the same to the Local Government through the Commissioner 
of the Division within which the area, or the larger portion of the 
area, which it is proposed to supply with water or to drain is 
situated.” 

Government has issued instructions for the Collection of Statistics 
by its officers showing the effect of drainage works on Malaria. See 
Cir. No. 3—4, dated 3rd May 1906. C. & O. Vol. Ill, p. 1073. 


Sanitary Board 
with a Committee to 
consider and report 
on Bchemo. 


37C. The Local Government may refer such scheme, 
plans, specifications and estimated to the 
Sanitary Board, who, in consultation with 
a Committee consisting of one member-to 
be appointed by the Municipality or by each 
of the Municipalities or other local authorities 
concerned, and one member to bo appointed by the Commissioner 
of the Division within which the area, or the larger portion of 
the area, which it is proposed to supply with water or to drain 
is situated, shall consider the same and report thereon to the 
Local Government.” 


Sanitary Board is defined by s. 6, clause (14A). For constitution 
and rules, see post. * 

See ss. 69 and 69B. See also Government of India, letter No. 29.34, 
dated the 12th May 1904, and Bengal Government Notfn. No. SIS-T. 
—M., dated the 13th September 1910. In Bengal the latest rules for the 
preparation, submission and execution of projects for water supply, 
sewerage or drainage were published in Notification. No. 120-M.. dated 
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13ih Jantiary 1914. The rules regulating the duties of the Sanitary 
Board and the Sanitary Engineer given in 6. O. No. 2C20» dated 
the 25th November 1913 as amended by G. 0. No. 166-San., dated 
21st February 1914 should also be read. 

“ 37D. The Local Government shall consider the report 
Local Goverment together with the plans, specifications and 
estimatea, and may thereupon 

{a) sanction the scheme, or 

(6) add to, alter or modify the scheme and sanction 
the same so added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the 
same so added to, altered or modified, 
together with the plans, specifications and estimates to the 
Sanitary Board, who, in consultation with the said Committee, 
shall further consider the scheme so added to, altered or modified, 
and report thereon to the Local Govcjrnment.” 

“ 37E. (1) When the scheme recommended for sanction 
. extends to two or more Municipalities or other 

areas, the Sanitary Board, acting in con¬ 
sultation with the Committee, as constituted 
under section thirty-aeven iC, shall include in their report 
proposals for distributing the cost of the scheme, including its 
maintenance and working expenses, between or among the local 
authorities benefited. 

‘ (2) In the case of Municipalities, such distribution shall 

be in proportion to tlje income derived by each from taxation, 
allowance being made for any difference in the degree of benefit 
conferred on each, such as, in the case of a water-supply scheme, 
the pressure at which the water is delivered, the facilities for 
procuring water, the distance from the head-works, and the 
like. 


“ 37F. (1) When the scheme has been approved by the 
Local Government, there shall be published 
publuS^.^ Cateta Gazette, and locally in accord¬ 

ance with the provisions of section three 
hundred and fifty-four, the following particulars :— 

(а) a general description of the scheme ; 

(б) an estimate of the cost of carrying it out; 

(c) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met; 
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(c) the amount of thciloan, if any, the annual instalments 
by which it will be repayable, and the number 
of years required to repay it; 
and where several local authorities are concerned; 

(/) the distribution of the loan ; 

and 

(2) Where the scheme is for providing or improving the 
water-supply the following additional particulars in respect 
of each Municipality concerned :— 

(fl) the total annual charge to be incurred by reason 
of the water-supply, and to be met by a water- 
rate ; 

(6) the percentage of such wator-rate on the annual 
value of holdings ; 

(c) the average incidence of such water-rate per head 
of the population. , 

“ Ah to mode of publication see s. 354.” 


Sanction of scheinr 


37G. After the expiry of two months from the date of 
such publication, and after considering any 
objections or suggestions that may be sub¬ 
mitted, the Local Government mdy sanction or reject the scheme 
as published, or may refer it, with such suggestions as it may 
think fit, to the Sanitary Board, who, in consultation with the 
same C^ommittee as aforesaid, shall consider the scheme with a 
view to its amendment, and when the scheme shall have befen 
so considered, it shrill be forwarded to the Local Government, 
and the provisions of this and the last’ preceding section shall 
be applied. 

Sanitary Board is defined by s. 6, clause (14A). 


“ 37H. When a scheme has been sanctioned by the Local 
Government under the last preceding sec- 
Soheme to be tion, the Commissioners of the Municipality 

Municipalities, or the local authorities con¬ 
cerned shall, if the rate and other moneys to be 
collected, received or recovered for or in respect of the water- 
supply or drainage system be sufficient for the f>urpose, proiJfeed 
to carry it out, and where two or more Municipalities or local 
authorities are concerned, a Joint-Committee may be formed 
for that purpose according to rules to be framed in this 
behalf by the Local Government. 
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“ 3^1. The Local Governmei^t may order the works speoi- 

Local Qocernment “ anywsheme, plans, specifioations and 
may appoint an estimates, or any portion thereof, to be 
oflSoot to execDte executed by an oflScer to be appointed by 
thowork. gjj. i-jjQ remuneration of such 

officer ^provided that the cost of the scheme as sanctioned be not 
exceed^): and may specify a period within which the work 
shall be completed, and may extend such period from time to 
time as may be necessary. 

For Government rules as to supervision, see Cir. No. 27-M., dated 
27th February 1909, amending Cir. No. 9-T.—M., dated 13th May 1904. 
See also note to s. 37C. 

In connection with the fees charged by the Sanitary Board, see 
Notification No. 1712-M.. dated 7th July 1906 and 819-M., dated 10th 
April 1908 and Cir. No. 30-M., dated 21st April 1908. 

For the relationship of the District Engineer to Municipalities, see 
Besn. No. 166, dated 26th January 1912, amending Resn. No. 103-M., 
date^ 15th January 1901. 

“ 37J. The cost of nuijving plans, specifications and esti¬ 
mates, and the iravolling expenses incurred 
Cost of the sc heme members of the Committee in attending 

tL public"fu«d8 the meetings of the Sanitary Board for the 

consideration of the scheme, and the cost of 
carrying out the scheme if tTie same be proceeded with, may 
be advanced from the public funds on the security of the 
fund or funds of the Municipality or Municipalities or other < 
local authority or authorities concerned, and shall be recoverabls 
under the Local Authorities Loan Act, 1879,* and all the provi¬ 
sions of that Act and'.the rules made under it referring to the 
lecovory of loans shall bo applicable to such advances. 

For the rules regulating the grant of loans, see Cir. No. 4-F., dated the 
6th February 1911; India’s letter No. 6106-A., dated the 11th Ootol)er 
1911; Bengal Cir. No. 2-M., dated the 10th January 1912 and Cir. No. 
16-L. S. G., dated the 25th June 1914. 

* See now Act IX of 1914 


“ 37K. (1) When it appears to the Local Government that 
, . . the Commissioners of any Municipality 

duction of water- acting conjointly with the Comnussioners of 
supply or system,of any Other Municipality or Municipalities or 
drainage. more of any other local author¬ 

ities specified in section thirty-seven A, should be required to- 
provide a supply of water for domestic purposes or to introduce 
a system of drainage, it may call upon such Commissioners to 
show cause within a specified time why they should not be 
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SO required, and the LocaJ Government shall consfder any 
objections which may be submitted by the Commissioners, and 
if it considers such objections insufficient, it may, after pub¬ 
lishing in the Calcutta Gazette a full statement of the reasons 
which have led to action being taken, by an order in writing, 
fix a time within which the Commissioners shall submif such a 
scheme, plans, specifications and estimates as are referred to 
in section thirty-seven B, in the manner therein provided : 

Provided that when the Commissioners of one Municipality 
are required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meeting specially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Commissioners 
shall have voted, or when the Commissioners of two or more 
Municipalities are required to act conjointly with each other 
for that purpose, a similar resolution passed by the Joint-Com¬ 
mittee constituted under section thirty-seven B, in favour of 
which a majority of not less than two-thirds of the total number 
cf votes allotted to such Municipalities and apportioned to each 
of thoia, according to their respective incomes shall have been 
recorded shall be final, and in either case no further action shall 
be taken by the Local Government under the provisions of 
this section. { 

(2) When the said order has been complied with, the provi¬ 
sions of sections thirty-seven C to thirty-seven J inclusive shall 
apply. 

(3) If default is made in complying with the said order, 
the provisions of section sixty-four shall ,Rpply: Provided that 
in the case of a Municipality mentioned in the first Schedule 
and not required to act conjointly with any other Municipality 
or local authority, if within two months from the date of the 
publication of the particulars, of any such scheme in the Calcutta 
Gazette under section thirty-seven F, a petition is presented to 
the Local Government by a majority of not less than two-thirds 
of the registered rate-payers of a Municipality objecting to the 
.compulsory introduction of such scheme into such Municipality, 
the Commissioners thereof shall not be compelled to carry out 
such scheme. 

It is hoped that reooui'se will be fully and frequently had to these 
sections in the larger Municipalities which have not yet been supplied 
with a wholesome water-supply, and that they vull facilitate the execution 
of a much needed reform with the least possible risk of discord and extra¬ 
vagance. It will be noticed, first, that compulsion will not be employed 
by Government except in the last resort (37H) and not until the local 
authorities have had ample opportunity afforded them of taking action 



PABT II.] MODE OF TRANSACTING BUSINESS. 45* 

i 

spontaneAisIy; and secondly that fvon then the representation of a 
substantial and undisputed majority wul suffice to procure the abandon¬ 
ment of the scheme. Paragraph Ist of Government letter No. 34-M. 
dated 27th August 1S04. 

lender s. 64 the Local Government may in case of default have the 
work done by the District Magistrate and i-ealize the cost from the Muni¬ 
cipality/ 


“ 37L. The provisions of Part VII shall, notwithstanding 
an 3 rthing in sections 80, 220, 221, 222, 
Application of Part 223, 279 or 287, apply to every Muni¬ 
cipality in which a water-supply is 
provided under section 37 K,” 

“37M. The powers conferred on the Commissioners by 

Chairman not to thirty-seven A to thirty-seven L 

exercise™ powers of inclusive shall not be exercised by the Chair- 

Commissioncrh man Under section forty-four.” 

* 

Of the Mode of transacting the Business of the ^ 
Municipality. 

o8. (40) The Commissioners shall meet- for the trans¬ 
action of business (if there be any business 

Commissioiicra to transacted) at their office, or at some 

a month. other convenient place, at least once in every 

month, and as often as a meeting shall 
be called by the Chairman, or, in his absence, by the 
Vice-Chairman. 

If thgre shall be ijo business to be laid before the Commis¬ 
sioners at’ any monthly meeting, the Chairman shall, instead 
of calling the meeting, give notice of the fact to each Commis¬ 
sioner three days before the date which is appointed for the 
monthly meeting. 

« .. . “ Accidental omission to serve notice 

Meeting not in- , . ^ . in 

validated by non- of a meeting on any Commissioner shall 

service of notice. not affect the validity of a meeting.” 

Tho addition made to this section is very necessary, as according to the 
English and Indian cases even accidental omission to servo notice on 
any Commissioner would invalidate the proceedings. Now only an 
intentional omission will have that effect. This clause was added by 
s. 24, Bengal Acl IV of 1894, to provide against irregularities such 
as were noticed in Joshi Kalidas v. Dakar MuniciTpality (1883), 7 Bom., 
399. Hdd, when there is a question whether due notice was given to 
all the Commissioners of a meeting at which a tax is imposed and therefore 
whether the tax is legal, the burden of proving the irregularity in the notico 
is on the person who alleges it. In the absence of evidence to the contrary 
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the presumption is that the proqpduro adopted by the Munioii^lity vras 
regular. Sholapur Municipality v. Sholapur Spinning Weaving Co. 

^1805), 20 Bom., 732. 

Venlries Act, 1818, «. 1.—A meeting ot the public body isnota^legal 
meeting unless a notice to attend is serv^ on ail tlie members.—v. 
Fussy, 9 L. J. (O. S.) C. P., 72 : 7 Bing., 306. 

A public body entrusted with the pei formance of a public duty cannot 
hold a valid extraordinary meeting except all the members bo summoned 
who can be summoned, unless the unsummoned members are actually 
present at the meeting. The proceedings,at a meeting at which any indi¬ 
vidual is not present, wlio might liave been summoned, and was not, are 
void, though the omission be accidental, or though the individual has 
given a general notice that lie wishes not to bo summoned .—Reor v. Lang- 
home, (i N. and M., 203 ; 4 A. and E., 638. 

Where certain acts of a Corporation are to be performed at a special 
meeting, all the persons entitled to be present must be summoned if within 
summoning distance. The omission to summon any one so entitled renders 
invalid the proceedings at such meetings in his absence. On the party who 
supports the validity of such proceedings in the absence of a person who 
ought to have been summoned rests the mns of shewing a sufficient cause 
why such person was not summoned. With one person absent, who oTight 
to have been summoned, even a unanimous decision of those present would 
bo*void.— Smyth v. Darley, 2 H. L. C..*789. 

In Ids absence. —The absence of the Chairman from the Municipality 
and not from his ordinary place of residence is here referred to. 


*39. (41) The Cliairman, ot, in his absence, the Vice- 
And at other Chainnan, shall call a special meeting on a 
times on special re- requisition signed by not less than three of 
quiaition. the CoimnissioiieTs. 

" If the Chairman or Vice-Chairman fails to call a special 
meeting within 30 days after any such* requisition ‘has been 
made, the meeting may be called by the persons who signed the 
requisition.” 

This section does not mean that special meetings can only be called in 
this manner and in no other. Tho Chairman, or, in his absence, the Vice- 
Chairman, can call a special meeting at any time. The object of the 
section is to compel the Chairman or Vice-Chairman to call a special meeting 
when three or more Commissioners require him to do so, and not to limit 
his power of doing so at other times. The distinction between an ordinary 
and a special meeting is, that any business can, subject to such rules as may 
be in fotoe as regards notice, be taken up at the one, while the other is called 
to consider certain speoihed subjects and no others. An extra meeting 
held for the transaction of ordinary business, and at which, subject to the 
provisions in force for giving notice, propositions of any kfhd can be brought 
forward, is not a special meeting. 

“ Meetings are of two kinds, ordinary or general, and extraordinary 
or special. The former are held periodically at appointed times, and' for 
the consideration of matters in general. The fatter are called upon 
emergencies, and for the transaction of particular business. 
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“ Eziraordiiiary meetings being thus summoned unexpectedly, the 
notice to them ought to speedy very cattfully and exactly the occasion of 
the summons, and all the business proposed to be transacted thereat, so 
AS to call the attention of each member to the circumstances.” — Brinx 
an Ultra Vires, 8^. 

When a special meeting is requisite to do an act which is beyond the 
competence of an ordinary meeting, the Court will require proof that a full 
and clear intimation was given that the special meeting would be called 
to consider such matter. In the absence of adequate notice to the parties 
entitled to attend, the decision of those present will be deemed invalid—^ 
Vale of Neath Brewery Ctmpany, in, re, 21 L. J., Ch., 688 : 1 De GcxM. 
and G., 421. 

Under the provisions of this and other Acts, the following subjects 
must be dealt with at special meetings only :— 

(1) Removal of Chairman, s. 24. 

(2) Removal of Vice-Chairman, s. 25. 

(3) Protesting against the introduction of a water-supply or 

drainage scheme under s. 37K. 

(4) Framing rules for pensions or annuities, or for Provident or 

Annuity Fund, s. 47. 

* (5) Imposing tax upon persons or holdings, s. 85. 

(6) Imposing additional taxes, s. 86. 

(7) Extension of special regulations, s. 221. 

(8) Framing of byc-laws, s. 350. 

(9) Arranging for registration of births and deaths, s. 11, B. C. 

Act IV of 1873. 

(10) Applying to Local (government for sanction to the con 

struction of a*tramwfly, s. 3, B. C. Act III of 188.3. 

By s. 69 grants for schools, hospitals, dispensaries, or the promotion 
of vaccination must be made either at a special meeting, or after special 
notice, that such matters will be considered at an ordinary meeting. 

40. ^42) The Chairman, or, in his absence, the Vice-Chair¬ 
man, shall preside at eVery meeting, and, in 
at^eetin°s oT^the absence of both the Chairman and Vice- 
Commissionors. Chairman, the Commissioners shall choose 

some one of their number to preside. 

“ Absence of appointed Chairman. —The absence of the appointed 
Chairman cannot withhold a mooting from the transaction of the business 
for which it has been convened. The meeting save in case of express 
provision to the contrary, os a matter of course, proceeds to the election 
of one of its members as Chairman. Nor is any time limit usually placed 
on the exercise of this power when a meeting, composed of a definite 
number of members, is duly assembled. If the appointed Chairman be 
not present at the hour fixed for the meeting, the election of his 
substitute may bu effected at once as is provided by the statutory rutee 
for the conduct of local and school boards and boards of direoton, noA 
unless otherwise ordered, he retains the chair during that sitting, 
although the appointed Chairman may subsequently join the meeting. 
The moment to be taken for the election of an occasional Chairmso may 
aooordingly be left to the discretion of the meeting. 
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It is undesirable, however, that a meeting where atte^idance is 
large, and the occasion of spebial importance, should be called upon 
forthwith to fill up the vacancy caused by the absence of an appointed 
Chairman and the rule proscribed by the Companies Act, 1862, to meet 
such an emergency might generally be followed. This rule enacts that 
if there is no regular Chairman of a shareholders’ meeting or ‘ if he is not 
present within fifteen minutes after the time appointed for holding the 
meeting, the members present shall choose some one of their number to 
be Chairman.’ ” —Palgrave's Chairman's Handbook, p. 12. 

The most important duty of the Chairman of a meeting is to maintain 
order, or, in other words, to see that the proceedings and discussions are 
regularly and properly conducted. He must take care that there is a dis¬ 
tinct motion before the meeting and should allow no speeches to be made 
wliich are not strictly lolavant to that motion. His decision on all points 
of order is virtually final. The duty of deciding all questions as to the 
admissibility of motions and amendments under the rules in force as to 
notice or in regard to the terms of the notice convening the meeting in 
question, is espcuially imposed upon him. He should insist upon the use 
of decorous and temperate language, and call any person to order who 
indulges in unwarrantable personalities, or imputations, Where two 
members rise at the same time, it is for the Chairman to decide which is 
entitled to speak. When a fnotion or amendment is made, ana the 
igpver resumes his seal, the Chairman should allow no member to speak 
unless such member declares that he * rises to second the motion or 
amendment. The Chairman is entitled to insist that all speeches 
should be addressed to him, and that members should not speak on the 
same motion more often than the rules permit. The general rule is, that, 
except in the case of a mover summing up by way of rejily, no speaker 
is entitled to speak twice. “ Perhapf it will be sale m a general way to 
allow a man to speak a second time, if he docs so in good faith, for the 
purpose of commenting on some new point that has arisen since his first 
speech, nr of making some now suggestion of his own, it being clearly 
understood both by him and by the meeting that he speaks by favour, 
and not of right.”— Chamber's Handbook for Public Meetings, p. 26. 

Where business invo^ying many details has to,be transacted ,it is better 
that tlie meeting should resolve itself into comihittce, thereby "suspending 
the ordinary rules of debate, and pormittmg a general discussion unfettered 
by them. 

“ According to the procedure generally followed in England, only one 
amendment can be before the meeting at the same time, that is to say, that 
the Chairman must not accept a second amendment until the first has either 
l^en negatived, or accepted as the main question. In this country, how¬ 
ever, a different practice prevails, and several amendments are commonly 
before a meeting at the same time, the last one made being put to the vote 
first. It must be remembered that an amendment, as ilB name implies, 
professes to improve by alteration the original motion. An amendment 
cannot merely negative the original motion. A person objecting to a 
motion in toto must be content to vote ‘ No ’ when the question is put from 
the Chair.” When once a motion or amendment has been duly made and 
seconded, it becomes the property of the meeting, and cannot be withdrawn 
unless the meeting consents. 

For full information as to the powers and duties of Chairmen in regard 
to meetings, reference may be made to Palgrave's Chairman's HanMooh 
and Chamber's Handbook of Public Meetings. 
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41. *(43) All questions which ^may come before the Com- 
missioners at a meeting shall be decided 
doSdS by majo^y. ^ majority of votes, unless otherwise 
. provided in this Act. 


Casting vote. 


In case of equality of votes, the Pte- 
sidcnt shall have a second or casting vote. 


The words “ unless otherwise provided by this Act ” are obviously 
necessary. In certain cases a majority of two-thirds ot the whole numbeif 
of the Commissioners is necessary, see a. 37 K. and s. 70. 

making rules under section 47, a majority of two-thirds of the Com¬ 
missioners present at a moetmg is inquired. 

Second or casting vote. —“ By common right the Chairman of a meeting 
has, if the number ot votes is equal, no second or casting vote. The House 
ot Lords, m tins i-espect, follows ‘ancient rule ’ and the ‘ non-content’ lords 
‘ have it ’in case of an equality ot votes. In the House of Commons, if the 
number should happen to be equal, the Speaker (and in Committee the 
Chairman ot Ways and Means), who otherwise never votes, must give the 
castii^ vote. A third mode of solving this difficulty is established by the 
Legislature. A Chairman of mumcipal councils, local and school boards, 
vestries, and ot board or general meetings of companies is empowered to 
give, in the first instance, his vote "as a member, and then, as (^airman 'S’ 
second or casting vote in case of an equality ot votes. But when a Chair¬ 
man mtes as a member, he should give that vote before declaring the 
number of voters for and against the motion." — Palgrave’s Chairman's 
Handbook, p. 13. 

The case of the election bf the dfiairraan or Vice-Chairman is an excep¬ 
tion to tlie principle laid down in this section. It is not necessary that 
there should be an absolute majority of the Commissioners present and 
voting, in favour of a particular candidate for the office of Chairman or 
Vice-Chairman, to render him duly elected. The term ‘election’ implies 
tliat the vote for each candidate sliould be counted, and that the candidate 
who has moft votes should be returned as duly elected. 


42. (44) No business shall be transacted at any meeting 
of the Commissioners, unless such meeting 
Quorum. Called by the Chairman or Vice- 

Chairman, or under section thirty-nine by persons signing a 
requisition, nor unless a quorum shall be present. 

A quorum shall be, in any Municipality in which the Com¬ 
missioners are more than fifteen, five ; 

in any other Municipality a number being not less than 
one-third of the entire number of Commissioners. 

If, at the tifne appointed for a meeting, or within one hour 
... , thereafter, a quorum is not present, the 

]ournc mee mg. ghaH stand adjourned to some future 

da^ to be appointed by President, and three days’ notice of such 
adjourned meeting shall be given. The members present at 

C, BMM 4 
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such adjourned meeting sh^ll form a quorum, whfite^’^er their 
number may be. 

For certain purposes a quorum is practically two-thirds of the whole 
number of Commissioners. Thus by section 23 a resolution requesting 
the Local Government to appoint a Chairman cannot be passed unless 
the meeting is attended by two-thirds of the whole number of CJommis- 
sioners. (iertain reeolutions (sections 24 and 25) requires a vote of at least 
two-thirds of the whole number of Commissioners in (heir favour. It is 
therefore obviously a waste of time to discuss them unless there is at 
least that proportion present. 

By section 3 of B. C. Act III of 1883, the quorum for a meetfng to 
pass a resolution in favour of applying to the Local Government for 
sanction to the construction of a tramway is two-thirds of the 
number of Commissioners. 

“ The maintenance of n quorum during ilie holding of a meeting in 
the first instance devolves upon the Chairman. He is bound to ascertain 
that a quorum is present before he permits the meeting to proceed to 
business; but custom, after the sitting has commenced, lays that duty 
on the members of the meeting at large. This is the practice of the 
House of Commons itself though for Select Committees the House Adopts 
a stricter method. The Clerk of tlie Committee is specially charged, 
jvhenever a quorum is not present, tabring that fact to the attention 
of the Chairman, who is lhcrL*ii])on to suspend the proceedings ot the 
Committee until a quorum be present, or to adjourn the Committee to 
some future day. This regulation might be generally adopted, coupled 
with the limitation provided for the School Board lor London, which 
sanctions an interval of live minutes jis a period of grace for the possible 
re-assembly of a quorum before its presence is officially declared,"— 
Palgrave's Chairman’s Hand-book, p. 17. 

For the purposes of this section the number of Commissioners must 
always be taken to be the entire number as fixed by the notification 
issued under section 13. This is the construction which has been placed 
onHhe corresponding provision of the English Act. 

Except in the case provided for by this section, notice is not lequired of 
any adjourned meeting, as such a meeting is held to be a continuation 
qi the original meeting, and is not competent to transact any 
business save that which the adjourned meeting loft unfinished. The 
adjournment must be to some day certain, which, if tJie Chairman and 
Vice-Chairman are both absent., must be fixed by a president chosen 
under s. 40. 


*43. (45) Minutes ('f tlie procoednigs of all meetings ol 
the Comiihssionei's shall be entered in a 

purpose, and shall 
be signed by the President of the meeting, 
and such book shall be open to the inspection o( the tax-payers. 

The proceedings of a Municipal Committee can be proved in any 
Court by a copy certified by the legal keeper thereof, or by a printed 
book purporting to be published by the authority of such body.— 
Evidence Act (Act I of 1872), section 78, clause (5). 
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Mtn%,te8 of procGedinga.-^*' The precise form in which the minutes of 
a board should be kept, and whether letters and other documents should 
be placed thereon, or entered upon detached appendices, are matters 
which may be left to individual expenenco, so long as an adequate 
method of arrangement and of cross reference bo provided. The entries 
essential to a due record of procedure are as follows:—Resolutions in the 
precise ^orm in which they wore put from the chair; every question 
proposed or put li-om the Cliair, whether withdrawn, negatived, or 
superseded ; the names of those who voted, together with the number of 
the votes given upon each division ; the names also of those present at/ 
each division, who, if usage so permit, took part in the debate, but 
abstained from voting ; Chairmen’s decision upon matters of order and 
statements of their opinion regarding practice or procedure ; the day 
and liour upon which a postponed or adjourned proceeding is to be 
considered. If a special form of notice of business involving the 
appointment or dismissal of ohicers, or other important matter is 
prescribed, the fact that such notice has been given should be 
recorded. Indices also to the minutes and appendices should be 
kept up systematically, so as to form a complete annual ragister to the 
proceedings.”— Palgrave's Chairman a Handbook, p. 97. 

^tis provided by section bOthatacop^ of the minutes of the pro¬ 
ceedings is to be “ forthwith ” forwarded to tlio Magistrate of the district. 
It appears probable, therefore, tliat it is not necessary that tha. 
minutes should have been confirmed before a copy is despatclied. For, 
by the usual practice ot boards, committees, and councils of all kinds, 
the minutes are confirmed at the next meeting. Tliis would usually be 
about a month later and to send a copy after a delay ot more than a 
month would hardly be to do so, “ forthwith.” It will be observed 
that the section does not edact tha*t the minutes are to be signed at the 
meeting. This procedure was proscribed by the English Municipal 
Corporations Act, 1836, which provided that the minutes of each council 
should bo “ signed by the Chairman at such meeting. ” As this 
provision has, however, since been icpoaled, it would appear not to have 
vilbrked satisfactorily in practice. 

“ When a statute requires that something sludl be done ‘ forthwith ' 
or ‘ immediately ’ or even ‘ instantly ’ it would probafily be understood 
as allow'ing a reasonable time for doing it.”— Maxwell on the Inter¬ 
pretation of Slntvtc-i. It has been held in several English cases that a" 
statutory provision that minutes are to be signed by the Chairman of 
the meeting to which they relate, is complied with by the same 
Chairman signing them at the following meeting.— West London Railway 
Company V. Bernard, 13 L. J., Q. B.. 68: 3 Q. B., 873 ; or at a 
subsequent time.— Miles v. Bough, 12 L. J.. Q. B., 74. 

There can be little question as to the truth of the following remarks 
in Mr. Palgrave’s excellent work;— “ The verification of minutes, 
it is needless to suggest, would bo avoided if, according to the 
Parliamentary system, the record of each sitting was issued without 
delay under the authority of the presiding officer. If printed forms 
were prepay to be filled up as occasion required, a prompt and 
metbodiem issue of the minutes might be obtained, and verbal 
inacouraoios might be corrected under direction from the Chairman 
of the next meeting, if his attention be called thereto, either at 
the commencement or the close of the sitting.”— The Chairman's Hand¬ 
book, p. 19. 
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In the case of large and in|portant Municipalities, the^est plan 
to adopt is to print the minutes as soon after the meeting as possible, 
and to furnish each Commissioner with a copy, sending at the same 
time copies to the Magistrate of the district. At the ensuing meeting 
any inaccuracies can be pointed out, and if it is admitted that* there 
are none, and that the minutes are accurate, they can be taken as read 
and conbrmed at once. * 

Confirmation of minuta. —“ The confirmation of minutes is, it must 
be remembered, a formal proceeding, designed solely for the ratifica¬ 
tion of the record. No discussion can accordingly be made thereon 
regarding the policy enforced by the minutes ; far less can general 
deoate be allowed ; nor can any amendment bo moved to that 
motion.”— Palgrave's Chairman’s Handbook, p. 17. 

Reg. V. York, Mayor (1 E, & B., 688, at p. 614.) In the case 
of meeting of publ'^ bodies, ‘ confirm ’ is commonly used in the sense 
of to ‘ verify.’ Per Lord Campbell, C. J.:—“ To confirm the minutes 
of a meeting means not fo give them loice, but to declare them 
accurate.” 

It is sometimes supposed that the resolutions are inoperative or 
invalid unless and until this “ confirmation ” has taken place, but this 
supposition is incorrect. The object is that the minutes, which efre the 
permanent record and the pritn'i facte evidence of the acts of the 
•authority, shall be as accurate as possible ; they aie read in order that the 
members may have the opportunity of calling attention to inaccuracies 
in them, and when these have, if necessary, been corrected, may declare 
them to be accurate ; and the Chairman then signs them by way of 
attestation.— (Ibid.) 


*44. (46) The Chairman shall, for the transaction of the 
business connected with this Act, or for the 
^ purpose of making any order authorized 
thereby, o.Kercisc all the powers vested by 
this Act in the Conjmissioners : . , 


Provided that the Chairman shall not act in opposition 
to, or in contravention of. any order of the Commissioners at a 
meeting, or exercise any power which is directed to be exercised 
by the Commissioners at a meeting. 


The Commissioners cannot set aside any act of the Chairman 
which he had authority at the time to pcrfoim. They can, however, 
pass a resolution, that he should not perform similar acts in future. 
After such a resolution such acts would be invalid. The lesoluiion, 
however, could only have prospective and not retrospective effect. 

The proviso to this section and the above note only apply to the 
case stat^ in the first paragraph of the section, i.e., where the Chairman 
exercises powers vested by this Act in the Ctommi&sioners. V^en he 
exercises powers directly and definitely vested by this Act in the 
Chairman, the proviso does not apply. Compare note to section 46. 

By section 37M the powers conferred on the Commissioners by 
sections 37A to 37L inclusive shall not be exercised by the Chairman 
under this section. 
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Under this and the following section, the Chairman or the Vice- 
Chairman may sanction a prosecution under a. 353. See Pmvell v. 
JUunicipal Board of Missoori [(1899), 22 All., 123] on the construction 
of thp corresponding section (69) of the N. W. P. & Oudh 
Municipal Act, 1883. 


45. (47) The Chairman may, by a written order, dele¬ 
gate to the Vice-Chairman all or any of 
debate” his dXes duties or powers of a Chairman as defined 
to Vice.Chairman. in this Act, subject to such restrictions as 

may seem fit to him, and may at any time 
by a written order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman, which 
might have been done under the authority of a written order 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or, implied 

consent of the Chairman previously or subsequently obtained. 

• 

The Vice-Chairman has no independent or original powers under 
the Act except in certain specified cases, in the absence of the 
Chairman. When the Chairman is absent, tlie Vice-Chairman can call 
meetings, and preside at meetings, whether ordinary or special. When 
the Chairman is present, the duties and powers of the Vice-Chairman 
are precisely what the Chairman may choose to delegate to him. 

It is hardly necessary to •note that tlie Vice-Chairman cannot 
delegate any of his duties oi powers to another Commissioner. 
Delegatus delegare non potest. 

In regard to the delegation by the Chairman of Ins powei to diiect 
or sanction prosecutions, see note to section 353. 

“ The delegation must be in writing.” The proviso cannot 
altogether, override thq body of the section. It relates only to 
specific acts in which art express or implied consent may have been 
given. It cannot be hold to apply to a general authority verbally given, 
as such power can only be delegated by a written order. Khirod Prosqd 
Pal V. Chairman of the. Hoivrah Municipality, 20 Cal., 448. 


46. (48) The Commissioners at a meeting shall, from 
time to time, decide whether a paid Secretary, 
x?r's. Engineer, Health Officer “ or Assessor ” is 
required or not, and what number of subor¬ 
dinate officers, servants, and collectors of taxes or tolls may be 
necessary for the Municipality, and shall, from time to time, 
fix the salariei^ to be paid to such persons respectively out of 
the Municipal Fund, and the allowances to be granted to such 
persons during absence on leave. 

Subject to the scale of establishment decided upon by 
the Commissioners under this section, the Chairman sh^l have 
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power to appoint such persons as he may think fit, and from 
time to time to remove such persons and appoint others in their 
places: 

• 

Provided that no person shall be appointed to an office 
the salary of which is fifty nipees per mensem or upwards, without 
the sanction of the Commissioners at a meeting; and that no 
officer, whose salary is more than tw^enty rupees per mensem, 
shall be dismissed without such sanction. 

Thia section is controlled by section 61, which must therefore be 
read with it. Compaie ss. 15 and 16 of the General Clauses Act X 
of 1807. 

The question has .leen more than once raised as to whether the Com¬ 
missioners at a meeting; have the power to pass a resolution directing the 
dismissal of a subordinate drawing more than twenty rupees per mensem, 
and whether the Cliairman is bound to carry such a resolution into effect. 
Contradictory opinions on these points have been given by two different 
Advocates-General. The correct view appears to be that this section leaves 
the matter to the discretion of ihe Chairman. If a subordinate is drawing 
lees than twenty rupees per mensem, the Chaii'man has an absolute power 
dismissal. If he is drawing more than twentj’ rupees per mensem, the 
order of dismissal must bo sanctioned by the Commissioners at a meeting 
on a reierenco by the Chairman. But the initiative must be taken by the 
Chairman and not by the Commissioners at a meeting. It does not appear 
that the proviso to section 44 has any application to this section. That 
proviso only applies to the case stated ill the first paragraph of the sec¬ 
tion, i.e., when the Chairman is exercising powers vested by the Act in 
the Commissioners. It does not apply to powers which, as in the 
present section, are definitely conferred by the Act on the Chairman, 
independently of the Commissioners. 

* 

By section 111 A, the Local Government can only appoint an asses¬ 
sor in cases whore one has not been appointed,under this section. 

4 * 

47. The Coimr.issjoiiers at a meeting, specially convened 
Commisfaioiicrs lor the purpose, may, by a resolution in 
may frame rules for favour of which not less than two-thirds 

ties**o”^for ^the*cr\’a Commissioners present at such meeting 

tion of a Provident shall havc votod, from time to time make 
or Annuity Fund. rules for— 

(a) the granting of pensions and gratuities out of the 
Municipal Fund; or 

(fe) the creation and management of a Provident or 
Annuity Fund, for compelling contribution thereto 
on the part of their officers and servants, aiid 
for supplementing such contribution out of the 
Municipal Fund. 

And may repeal or alter such rules. 
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The Comtnissioners at a meeting may, from time to time, 
in accordance with such rules for the time being in force grant 
such pensions or gratuities, or grant allowances or annuities 
out of such Provident or Annuity Fund to any of their officers 
or servants, as they may see fit. 

No*other business oan be transacted at a meeting called under the 
first clause of this section. This is obviously implied by the words 
“ specially convened for the purpose.” 

Two-thirds of the Commissioners present, —that is to say, two-thirds 
of the whole number of Commissioners present, whether voting or not. 

Where a Statute requires a vote of a definite proportion of those 
present to render valid an act, those who, being present, refuse to vote 
cannot be deemed absent.— Eynsham Ratepayers, In re, (Lighting Act, 
1833), 18 L. J., Q. B., 210. 

By section 69 any resolutions passed by the Commissioners under this 
section for the making, repeal, or alteration of the rules referred to are 
subject to the approval of the Local Government. 

Model Provident Fund Rules will be found post, 

These rules for Bengal were published*with Municipal Cir. No. 2104- 
05 dated the 28th November 1913 and supoisede the old model rules. 

Municipal Circular No. 34M. of the 16th December 1893, is a 
follows :— 

“ It has long been a well-established and well-known rule that service 
under a Municipality does not carry with it a claim to pension or gratuity, 
and although Government in tli^ notification dated the 9th February 
1877, published at page 211 of Ihe Calcutta Gazette of the 14th idem, 
made an exception in favour of such employes as may have special 
claims, the integrity of the general principle has always been maintained. 

2. When the present Municipal Act became law, section 47 provided 
that the Commissioners of a Municipality might, subject to certain restric¬ 
tions, make rules for the granting of pensions and gratuities out of the 
Municipal ^<'und ; but losj; that power should bo exorcised injudiciously, 
section 69 further provided that any Resolution passed under section 47 
should be subject to the approval of the Local Government. Several 
municipal bodies have taken advantage of the powers given by section 47; 
but the Lieutenant-Governor, as has been stated in paragraph 4 of Govern¬ 
ment Order No. L. 69, of the 26th July 1890, has decided that such rules, 
when sanctioned, are to be prospective only, and are not to confer on 
persons in the service of the Municipality, when the rules were sanctioned, 
any claim for peiwion or gratuity on account of service rendered before 
that date. 

3. Notwithstanding these orders, however, special representations 
are not unfrequently made to Government by Municipalities, the rejection 
of which is considered a hardship ; and the Lieutenant-Governor therefore 
thinks it well to draw the attention of Municipal Commissionera to Article 
867 of the Civil iService Regulations, in order that, when special representa¬ 
tions for the grant of a pension are considered appropriate, they may be 
based upon the provisions of that Article and submitted for the orders of 
Government with reference thereto. Full particulars of the rules of ffie 
Postal Department relating to the purchase of pensions or amnuities may 
be obtained from that Department; but, for the present information of 
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Municipalities in your division, I jim to append a table showing'the sums 
payable for the purchase of a fixed monthly allowance, the amount of 
purchase-money varying with the age of the pensioner.” 

Winter clothing may be supplied to the orderlies of the Chairman, 
Vice-Chairman, Secretary, and Engineer only, vide Ciicular No. 54, L. G., 
dated 12th Feb., 1906. Bonuses may be given to Tax Daro^as and 
Collecting Sircars as rewards for good collections. Circular No. 41 -M., 
dated 30th Sept., 1908. The Govt, of B. & O. in its letter No. 
0148-62M., dated the Ist Aug. 1913, has revised the scale of percen¬ 
tages. 


Pensions, &c , to 
Qovenimcnt officials. 


48. In the case of a Government 
official employed by the Commissioners, the 
Commissioners may— 


(1) If his services are wholly lent to them, contribute to 
his pension, gratuities and leave allowances in accordance with 
the rules of the Government Civil Pension and Leave Codes 
for the time being in force; and 


(2) If he devotes only a part of liis time to the perfoimance 
of duties in behalf of the* Commissioners, contribute as above 
in such proportion as may be deteumined by the Local Govern¬ 
ment. 


Security from offi¬ 
cers or servants. 


49. (40) The Commissioners may take 

such security as they may think proper 
from any officer or servant in their employ. 


It is obvious that tlio nature and amount of security to bo taken 
rests entirely with the Commissioners, and that the rules in force as to 
the securities of Government Ministerial officers do not apply to 
municipal subordinates. 

Though not provided by the section, it is obviously desirable that 
the Commissioners should determine at a meeting the nature and 
amount of securitj' to he taken irom each claSs of municipal subordi¬ 
nates, and not leave the matter to the sole discretion of the Chairman. 

By Rule 7 of the Account Rules, the sceretary, accountant, tax 
darogah, cashier, an<l tax-collecting sircars must furnish security. 
See Account Rules. 


Of Ward Committees. 

*50. (50) The Commissioners at a meeting may divide 
any Municipality into Wards and there- 
Wwd CommHteof appoint, or cause to be elected, for 

each W^ard not less than three proper persons, 
whether such persons be or be not Commissioners for the time 
being, to be members of the Ward Committee; and the Com¬ 
missioners at a meeting may define the limits of the Ward for 
which any Ward Committee may be appointed or elected. 

See 8. 61 as to rules of election. A person who is not a Commis¬ 
sioner may be a member of the Ward Committee. , 
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It has been held that the Commissioners have no power of making 
rules for the appointment and constitution of Ward Committees their 
powers in the matter being clearly defined and limited by this section. 
<L. R.) 

Section 15 authorises the Local Government to lay down rules “ in 
respect of the division, where necessary, of each Municipality into Wards ” 
for elecfisral purposes. No such rules have been laid down. Apparently 
the Wards for electoral purposes may bo altogether independent of the 
Wards defined under this section. 


51. (51) The Commissioners at a meeting may lay down 
rules, not being inconsistent with the provi- 

may lay dSJn'rules qualifica- 

for election tions required to entitle any person who is 

not a Commissioner to stand as a candidate 
for such election, and to entitle any person to vote for any 
candidate, and in respect of the mode of election. 

•And the Commissioners may at,any time cancel any rule 
made by them under this section for such election. 


Election of Chair- 
man and Vice-Chair¬ 
man of Ward Com¬ 
mittee. 


*52. (52) Each Ward Committee may, 
for each year if it sees fit, elect its own 
Chairman and Vice-Chairman (if necessary) 
from amon^ its own number : 


Provided that if one or more Commissioners are members 
of the Ward Committee, the Chairman of the Ward Committee 
shall be a Commissioner. 


*53. ’ (53) The Commissioners at a meeting may delegate 
to a Ward Committee such of the powers 

Commisaioners Commissioners under this Act as to them 

S^wScominXc! may scem fit; and such Ward Committee, 

within the limits of its Ward, as defined by 
the Commisaioners at a meeting, may exercise all or any of 
such powers, and shall be liable to all the obligations imposed 
by this Act on Commissioners in respect of such powers. 

All acts done, orders issued, and assessments made by 
Ward Committees, shall be subject to the control and revision 
of the Commissioners at a meeting who may at any time with¬ 
draw all or any of such powers. 

It has been held that the Commissioners have no power of framing 
rules for the guidance of Ward Committees, as thoir powers are limited 
by this section to defining the powers which they may wish 1o delegate 
to such Ward Committees. (L. R.) 
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64. (54) The provisions# of sections thirty-eight to forty- 
certain sectiona (both inclusive) shall, as far as possible, 
applicable to trana- be applicable to the transaction of business 
action of buainess by by Ward Committees, and the Commissioners 
Ward Committee.. establishment o{ Ward 

Committees in accordance with the provisions of section ‘ forty- 
six. 

*55. (55) All questions regarding the removal, resigna- 
Rcmoval, resign- appointment of members of Ward 

ation, and’appoint- Coiiirnittees shall be settled by the Com¬ 
ment of memberfc missioiiors at a meeting. 

It does not appea ' that much use has been made of these sections 
in Municipalities generally. 


Liahiliiy of Commissioners and Ward Committees. 


Personal liahilitv 
of CommibsioiK'r or 
Membci of Ward 
Committee. 


*50. (56) No Commissioner or Mer^ber 
of a Ward Committee shall be personally 
liable for any contract made, or (.xpense incur¬ 
red, by or on behalf of the Commissioners. 


Every Commissioner or Member of a Ward Committee 
shall be personally liable for any wilful misapplication of money 
entrusted to the Commissioners Jio which he shall knowingly 
have been a p'lrty, and he shall be liable to be sued for the same. 


The personal liahilitv of Municipal Commissioners is discussed in 
Soonder Lnllv. Di. N. B. H'lilhe and another, 24 W. R., C. R., 287 in 
which case Maepherson, •}., remarked as follows:— 

“The Judge speaks of the protection offered by the Act, which he 
says must bo taken to extend to cases where.4116 defendant? bond fide, 
though erroneously, exceeds the pow^eis given him by the Act. We are 
not awaro of there being any special protection afforded by the Act (III 
B; C. of 1864), excepting that, under section 22. relating to contracts made 
on behalf of the Commissioners for which no Municipal Commissioner is 
to be personally liable. Municipal Commissioners under this Act and their 
servants incur no personal responsibility for what they do, so long as they 
act in the line of their duty. But if they do, or order to be done, that 
which is not within the scope of their authority, or if they are guilty of 
negligence or misconduct in doing that which they are empowered to do, 
then they render themselves personally liable for an action. That is the law 
in England as to the Trustees and Commissioners of Pubilo Works and the 
like, and it is equally the law here. There is no special law extending to 
members of Municipalities which protects them so long as they act 
bond fide." * 

The law of England as to Trustees and Commissioners •of Public 
Works referred to has been thus stated : “ And generally, as with 
all other corporations, their powers, duties and liabilities will be deter¬ 
mined directly or impliedly by the statutes and other instruments 
appointing them. The jurisdiction, the rights and the responsibilities 
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imposed upon them will belong to tltem, but no others. For the due 
and careful carrying out of their authorities they must provide; and in 
default of this—if anything be done, directed or concurred in negligently 
by them, or through negligence omitted to be so done or direct^—^they 
will he answerable in damages for injury resulting, even if they have no 
funds to pay such damages ; and even though they are purely a public 
body, afld deriving personally no profit or advantage whatever from their 
position.” {Brice on the Doctrine of Ultra Virejs, p. 234.) 

“We shall briefly repeat here a most important principle ol^ 
corporation law which has before been adverted to, namely, that a' 
Corporation is not responsible ai a corpoiation for acts which, though 
colouiably corporate acts, are not within the competency of the cor¬ 
poration to perfoi m; in such case the individuals who take part in the 
pretended corporate acts are peisonally responsible. Thus, when the 
majority concuripd in placing on the corporation books a resolution 
libelling a Court of Justice, the individuals comprising the majority 
were held liable to a crinnnal information; and so in cases of contracts,’’ 
{Grant on the Law of Corporahons, p. 281.) 

The contract referred to in the first clause of the section must 
obvipusly be one which the CominissioncrH were legally empowered 
to make. • 

The only contracts wliich tjie Commissioners are empowered tQ 
make are those which are necessary for the purposes of this Act. If 
they enter into any contracts not necessary for the purposes of this 
Act, such contracts will be void as against the corporation on the 
ground of ultra vires; and the Commissioneia may incur personal 
liability. Compare section^ 37 and,, note. 


Disqualification of 
Commissioners hav- 
mg share or in¬ 
terest in coatiacts. 


57. (57) No Commissioner or Member of a Ward Com¬ 
mittee shall have, directly or indirectly, 
any share or interest in any contract “ of 
any kind whatsoever to which the Commis- 
sioliers are a party, or •shall hold any office 
of profit under them,” and if any Commissioner shall have such 
share or interest “ or shall hold such office,” he shall thereby 
become disqualified to continue in office as Commissioner, and 
shall be liable to a fine not exceeding five hundred rupees : 

“ Provided that ” a Commissioner shall not be so disqualified 
by reason only of his having a share or interest in— 


(a) A contract entered into between the Commissioners 
and any incorporated or registered company.fof 
which such Commissioner is a member or share- 
h^der; or 

{by any lease, sale, or purchase of laud, or any agree-, 
ment for the same ; or 

(c) any agreement for the loan of money, or any security 
for the payment of money only; or 
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{d) any newspaper in* which any advertisement relating 
to the affairs of the Municipality is inserted. 

But no such Commissioner shall act as Commissioner or 
Member of a Ward Committee or take part in any proceedings 
relating to any matter in which he is so interested. 

A person who liad entered into an existing contract for profit with 
the Ck)uncil was held to he disqualified, even though, by reason of its not 
being under seal, he could not have sued the corporation on the contract. 
— Reg. V. Francis, 18 Q. B., 526; s. c., 21 L. J. Q. B., 304. 

“ The word ‘ contract,’ if the above view is correct, would extend to 
all cases of supplies of goods to the use of the borough, corporation, build¬ 
ings, etc., when ordered by the Council ; and this, though the order be a 
single one of small oi large amount, or relate to the supply of a year, or 
for a longer or shorter period.” 

Formerly the Act containofl no provision as to the authority which 
should decide when a Commissioner had become disqualified under this 
section. Section 20 now empowers the Commissioner ot the Division to 
do so, by an order in writing. , 

Section 12 of the English Act excepts the Mayor and Sheriff from dis¬ 
qualification on account of holding any office or place ot profit in the gift or 
disposal of the Council. Under section 2§ the Chairm an and Vice-Chairman 
may receive allowances, and in such a case would hold an office ot profit, 
under the Commissioners. But it seems evidently the intention ot the 
Act, that they should not thereby become disqualified or liable to a 
penalty under this section. 

No Assistant-Surgeon or Civil Hospital Assistant should be 
nominated for appointment as a Commissioner of a Municipality fiom 
which he draws emolument. (This term includes Dispensary Charge 
Allowance.)—■Covernment Circidar No. 5-M., dated 31st January 1901, 
to Commissioners. 

A person who, in the ordinary course of his business, sold goods 
required for the execution of public works to*the contractor who was 
executing the works for the Town Council, was held not to be disqualified 
under the Municipal Corporations Act, 1835, as having “directly or 
indirectly, by himself or liis partner, any share or interest in any con¬ 
tract or employment, with or by or on behalf of such Council.” —Le Fevvre 
V. Lankester, .3 E. & B., 530 ; 23 L. J. Q. B., 264. A sub-contractor, 
however, who performed pait of the contract work for the contractor 
was, under the Act of 1882, held by Field, J., to bo disqualified.— 
Tomkins v. Jolliffe, 51 J. P., 247. 

Act as Commissioner. —Where, by a Local Paving and Lighting Act, 
a penalty was imposed upon any Commissioner “ acting as such ” in any 
matter in which he might be personally interested, one of the Commis¬ 
sioners, being personally interested in a foot-path, attended a meeting 
of the Commissioners, and spoke upon the mode of oonstructing such 
foot-path, held, that this was sufficient evidence to go to the ]ury of 
' his acting as a Commissioner.— Charlesworth v. Rudgard, 1. C. M. & 
R., 498. 

The wording of this section might, with advantage, be made more 
precise and the word ‘ contract * should be defined. 
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“ f)fe. (58) No Commissioner or Member of a Ward Com- 
Commisaionera “^i^tee shall vote on any matter affecting 
disqualified from Ws own conduct or pecuniary interest, or 
voting on certain on any question which regard exclusively 
quea lona. assessment of himself, or the valuation 

of any property in respect of which he is directly or indirectly 
in any way interested, or of any property of or for which he is 
manager or agent, or his liability to any tax.” 

f 

Control. 

The following extract from the report of the Select Committee ex¬ 
plains the object of these sections :— 

“ We imagine that the principle will generally he accepted, that it 
is desirable to leave the Municipalities the greatest possible freedom of 
action so long as precautions aie taken to ensure that liberty accorded 
to them will bo rightly used. It is in the application of the principle 
that differences of opinion will be found. In our view the. necessary 
precautions do not lie in the direction of restraining the power of the 
rat«-payers to elect their own representatives or of the Commissioners 
to elect their own Cliairman. Wo .should prefer to attain our object by 
providing— firnt, that the Magistrate shall have full opportunities pf 
knowing what the Municipality is doing or resolving to do ; secondly, that 
power shall be reserved to restrain the Municipality from doing any 
specific act which may be dangerous to the public peace or injurious to the 
common interest; tfii/dZy, that measures shall be possible by which a 
Municipality may be compelled tg perform any specific duty which it 
may have neglected to fulfil ; and fourthly, that a Municipality which 
may show persistent neglect or incapacity shall be liable to be suspended 
lor such time as the CJoverninent may direct. To these safeguards we 
are disposed to attach much importance, and we have not only included 
them in tlie Bill, but have emphasised them by classing them together 
under a sub-head of ‘ Control ’ in that part of the Bill which describes 
the constitution of the,Municipality.” , 

“ For Corporations, being composed of individual.^ subject to human 
Irailtie-s, are liable as w'ell as private persons to deviate from the end of 
their institution. And for that reason the law has provided proper 
persons to visit, inquire into and correct all irregularities that arise in 
such Corporations, either sole or aggregate, and whether ecclesiastical, 
civil or eleemosynary.” (1 Bl. Com., 480.) 

Certain resoiii- 59. All resolutions passed by the Com- 

Ip^ovMofGovern'’ imssioners under the following sections, 
meut. that IS to say— 

(а) under section twenty-three “ or twenty-seven ” for 

the election of a Chairman ; 

(б) under section twenty-four for the removal of a Chair¬ 

man from office; 

(c) under section twenty-eight for the grant of allowances 
to a Chairman or Vice-Chairman; 
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{d) under section forty-seven for the making,* repeal, 
or alteration of rules for the grant of pensions 
or gratuities or for the creation and management 
of Provident or Annuity Funds, 
shall be subject to the approval of the Local Government. 


60. A copy of the minutes of the proceedings of all meetings 
of the Commissioners referred to in section 
toWenftoXgM- forty-three, shall be forthwith forwarded by 
trate. Commissioners to the Magistrate of the 

District. 

The word “loitli' ith ” appears clearly to imply that conlirmation 
of the inmute.s at the following meeting sliould not bo waited for. 
Possibly the Act contemplated that the minutes .should be confirmed at 
the close of the meeting to which tliey lelate. There is no objection to 
such a practice, except the difficulty of carrying it out, and it was 
expressly presetribed by the English Munirfipal Corporations Act, 1835. 
which provided that the minutes should he “ signed by tlie Cliairmiln at 
such meeting.” The provision in question has, however, since been 
^pealed, which appears to shew tnat^ it did not work satisfactorily. 
Compare s. 43 and note. 

“ When a Statute requires that something sliall be done 
‘ forthwith’ or ‘ immediately ’ oi even ‘ instantly,' it would probably be 
understood as allowing a reasonable time ior doing it .”—Maxwell oa'Jhe 
Interpretation of Statutes. ^ . 

Circular No. 10, dated Calcutta, the 11th Apiil 1891, lias reference to 
this section and is as follows :— 

“ Under s. 60 of the Bengal Municipal Act, III (B. C.) of 1884, a 
copy of the minutes of the proceedings of tJie Comnussioners in meeting 
must bo forwarded forthwith to the Magistrate of the district. The object 
of this provision of the few is to ensure that the'Magistrate shklj bo in a 
position to w’atch over and control the proceedings of the Commissioners 
on behalf of Government; and while it is incumbent on Magistrates to be 
oateful not to exercise unnecessary or hasty interference, especially in 
matters of detail, it is equally their duty to draw attention to any 
questionable action, especially as regards the expenditure of public 
money in any doubtful fashion, or any serious departure from accepted 
principles on the pait of the Commissioners. The Lieutenant-Gover¬ 
nor has some reason to believe, from cases which have come to 
his notice, that there is a tendency to overlook the responsibility 
which is imposed on Magistrates by this section, and he desires there¬ 
fore to remind them that the proceedings of Municipal Commissioners 
in their districts should be carefully perused and considered in all 
oases. It is desirable that copies of important proceedings should be 
forwarded by the District Magistrate fox the information of the Com¬ 
missioner of tiie Division, but a discretion in such cases must rest with 
the Magistrate.” 

“ 2. 1 am to request that these orders may be communicated to all 
District Magistrates in your Division.” 
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61* The appointment by the Commissioners of sub- 
Sanction to ap- ordinate office^, as provided by section 
pointment of sub- forty-six, shall bo subject to the follow- 
rordinate officers. ing rules I— 

(а) No appointment, of which the salary is two hun- 
. dred rupees per mensem or upwards, shall be 

created or abolished without the sanction of the 
Local Government. 

/ 

(б) No person shall be appointed to, or dismissed from, 

an office, the salary of which is one hundred rupees 
per mensem or upwards without the sanction of 
the Commissioner of the Division. 

These restrictions seem to bo out of date and they might be modified 
or abolished. 

62. The Magistrate of the District, or the Magistrate 

, , in cliarge of the Division of the district 

^'‘oMnsplctmr'^’ ^ Mmiicipality is situate, may 

enter on and insjiect, or cause to be entered 
on and inspected, any immoveable property occupied by the 
Commissioijers, or any work in progress under their direction ; 
and may call for and inspect any document which may be, 
for the purposes of thig Act, iii the possession or under the con¬ 
trol of the Commissioners. 

By this section the District and Sub-divisional Magistrates are 
appointed Visitors of the Corporation. “ A statutory power to inspect 
documents includes generally a right to take copies.” Miller v. Eastern 
Midland Ry., 67 L. J. Ch., 665. 

f •. • 

63. The Commissioner of the Division or the Magistrate 

of the District may, by order in writing, 
^SnlnderTct"^^ suspend within the limits of the Division 

or District (as the case may be) the execution 
of any resolution or order of the Commissioners of any Munici¬ 
pality, or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or under 
cover of, this Act, if in his opinion, the resolution, order, or act 
is in excess of the powers conferred by law, or the execution of 
the resolution or order or the doing of the act, is likely to lead 
to a serious breach of the peace, or to cause serious injury or 
annoyance to the public, or to any class or body of persons. 

When a Commissioner or Magistrate makes any order 
under this section, he shall forthwith forward a copy thereof 
with a statement of his reasons for making it, to the Local 
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Government, which may thereupon rescind the order 5r direct 
that it continue in force with or without modification, perma¬ 
nently or for such period as it thinks fit. 

Bengal Govt. Municipal Circular No. 9 T.-M. of the 6th July 1885 
has reference to this section, and is as follows :— 

“ An instance has lately occurred, in which a District Officer wa,9 
compelled, in the interests of the public, to suspend, under section 63 
of the Bengal Municipal Act, 1884, the execution of an order of the 
ommissioner.s of a Municipality. To avoid delay, the Magistrate 
submitted a copy of the proceedings direct to (Jovornment for orders, 
instead of transmitting it througli the usual official channel. As, 
however, a question of sucii a delicate nature could not be disposed 
of by Government without obtaining the views of the Commissioner 
of the Division on the subject, a reference had to bo made to that 
^officer. Thus, the object for which the Magistrate’.s report had been 
submitted to Government direct was frustrated, and greater delay was 
eventually occasioned in tlie disposal of the question. As the law does 
not distinctly lay down the channels of communication in such cases, 
and as the submission of the reports direct to Government involves 
unnecessary labour and delay, the Lieutenant-Governor directs tliaj the 
attention of District Officers niay bo invited to the matter, and that they 
may be instructed on all occasions when the necessity arises for them to 
take action under section 63 of the Act to invariably submit their proceed¬ 
ings for confirmation through the Commissioner of the Division, who should 
forward these papom promptly to Government, with such, reports and 
remarks of his own as may be necessary for a complete comprehension ot 
the tacts. In the event, how’ever. ot tlie ease being one of extreme 
urgency the Magistrate may submit direct tO‘(Jovei-nnient a copy of his 
report to the Commissioner; but it seems to the Lieutenant-Governor 
unlikely that cases of this nature will bp ot frequent occurrence.” 

As the section gives concurrent jurisdiction to the Commissioner and 
the Magistrate, cases liavo arisen wliore both these officers have passed 
orders simultaneously and possilily in contradiction with each other. 
Accordingly (>ovt. in Circular No. .'iS-M., dated 8th May 189^, directed 
that “ a District Magistrate shall oidinarily only take action under 
section 63 when there is a likelihood of a breach of the peace, or of 
serious injury or annoyance being caused to the public or to any class 
or body of persons. When a resolution, order, or act of any Municipal 
Commissioners is in excess of the. powers conterred on them by law, any 
order that is passed under section 63 shall ordinarily be passed by the 

Commissioner of the Division.On the other 

hand, . . ., save in cases of exceptional urgency, a Commissioner 

should not exorcise his power under section 63 without previous reference 
to the District Magistrate.” 


64. If at any time it appears to the Local Government, 
on the report of the Magistrate of the Dis- 
Powers of Local trict, or of the Commissioner of the Division, 
S^dSaSt.*^ Commissioners of any Mnnicipality 

have made default in performing any duty 
imposed on them by or under this or any other Act, the Local 
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Government may, by an order in, writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period so fixed, 
the Ltrcal Government may appoint the Magistrate of the District 
to perform it, and may direct that the expense of performing 
it shall be paid, within such time as it may to the Magistrate 
from the Municipal Fund. 

If the expense is not so paid, the Magistrate, with the pre-' 
vious sanction of the Local Government, may make an order 
directing the person having the custody of the balance of the 
Municipal Fund to pay the expense, or so much thereof as is 
from time to time possible, from the balance, in priority to any 
or all other charges against the same. 

The procedure proscribed in this section is only applicable to cases 
where there has been a distinct default in performing, or an omission to 
perform, a statutory duty. The procedure could not properly be applied 
to any case in which there was room for difference of opinion ae to 
whetfier there had been any default or not. 

65. If, m the opinion* of the Local Government, the 

„ ^ Commissioners of any Municipality are not 

aede Commissioners Competent to perform, OF persistently make 
m case of incom- default in the performance of the duties 
petoncy, default or inipo&ed oii^ them by or under this Act or 

otherwise by law, or exceed or abuse their 
powers, the Local Government may, by an order published, 
with the reasons for making it, in the Calcutta Gazette, declare 
such Commissioners to be incompetent, or in default, or to 
have exceeded or abjised their powers, a3 the case may be, 
and supersede them fo^ a_pfiriod.to be fipecified in the or<ier. 

The words “in the opinion of the Local Government ” have beep 
inserted in order to check litigation, as without them, legal proof might 
possibly have been required that the Commissioners were not competent 
or persistently made default, &c. 

66. When an order of supersession shall have been passed 
Consequences of ^*ider the last preceding section, the foUow- 

Buperaeasion. ing consequences shall ensue— 

(а) All the Commissioners shall, as from the date of 

the order, vacate their ofl&ces as such Commis- 
sioners. 

(б) All the powers and duties of the Commissioners 

shall, during the period of supersession, be exer¬ 
cised and performed by such person or persons 
as the Local Government may direct. 


C, BMM 


5 
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(c) All property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 

On the expiration of the period of supersession spebified 
in the order, it shall be lawful for the Local Government to 
direct that the Municipality shall be entered in the first Schedule, 
or the second Schedule, or in both the first and second Schedules ; 
but otherwise the Commissioners shall be re-established by 
appointment and election, and the persons who vacated their 
ofl&ces under clause (a) shall not be deemed disqualified for 
appointment or election: 


“ 66A. 

Disputes. 


(1) If any dispute, for the decision of which this 
Act does not otherwise provide, arises between 
the Commissioners of two or more Munici¬ 


palities constituted under this Act, or between the Commissioners 
of any such Municipality and a District Board, or Canton¬ 
ment authority, the matter shall be referred :— 


(a) to the District MagisOrate, if the local authorities 
concerned arc in the same district; or 


(b) to the Commissioner or Commissioners of the Divi¬ 
sion or Divisions, if the local authorities concerned 
are in difleront districts ; or 


(c) to the Local Government, if the local authorities 
concerned are in different Divisions and the Com¬ 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute 
is referred under this section shall be final. 


(3) If, in the case mentioned in clause (a), the District 
jjjagistrate is a member of one of the local authorities concerned, 
ms functions under this section shall be discharged by the Com¬ 
missioner of the Division.’' 


Under the election rules election disputes are to be decided by the 
Magistrate as defined in section 6, sub-section 8. 
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Of a’HE Municipal Fund. 

67. (59) All sums received by the Commissioners, and 
• all fines paid or levied in any Municipality 

Wlufc shall consti- imJer this Act, and all other sums which 
Fimd ' ^ under the sanction of Government, may be 

transferred to the Commissioners, shall 
constitute a fund, which shall be called the “ Municipal Fund,” 
and shall together with all property of every nature or kind 
whatsoever which may become vested in the Commissioners, 
be under their control, and shall be held by them in trust for 
the purposes of this Act. 

Tliifl section provides that call sums Jeceived by the CorninissionerB sliall 
constitute a general “Municipal Fund.” The following two sections spe¬ 
cify upon what pin poses tho “ Municipal Fund ” may be expended, and the 
Jirst (ff them enumerates certain purposes vrtiichhave prior claims on the 
Fund. 

It is clear, however, that the •general provisions contained in these' 
sections must be held to lie overridden by the special provisions contained in 
other parts ot the Act. Tims it is provided by section 307 that the water- 
rate levied under Part VII can only be expended on purposes connected 
with tho supply of w’ater. Again, section 318-A provides that the lighting- 
rate shall be spent in liglitii>g purpdJies. As regards the house-service fees, 
their application is expiessly limited by section 322 to tho jmrposes of Part 
IX. It appears obvious tlierefore that each of these rates must be credited 
to what IS for all practical purposes a separate fund, and that none of 
them are available for the other general pin poses specified in .sections 68 
and 69. 

Fees and fines levied under tlie Hackney Carriage Act (II B. C. of 
1891), should be made oveli to the Miniifipiility for oiedit to the Hackney 
Carriage Fund. Govoinmeni cannot ordei’ such fines and fees to be crcditetl 
to the general Municipal Fund, 'riic Ljgal Reincnilnancer’s opinion was 
that fines and fees realized under the Hackney Cairiage Act should not bu 
credited to the Municipal Fund nor appropriated for the purposes specified*^ 
in sections 68 & 69 of the Municipal Act. Under section 60 of the 
former Act (II B. C. of 1891) all fines and fees must bo credited to a 
Hackney Carriage Fund which should he employed only in carrying out 
tho purposes of that Act and not the genera! purposes of tlie Munici¬ 
pality. Tho accounts of this Fond should bo kept distinct and separate. 
The Commissioners are the administiators of the Hackney Carriage Act 
and of the Fund and for this no Government order is necessary. Under 
section 67 of the Municipal Act Government can only sanction the 
transfer of such sums as may be legally so transferred. That section 
does not authorize the contravention of the express provisions of any 
enactment. 

May be transferred to the Commissioners .—Government has ordered 
that fines imposed under section 34 of Act V of 1861, for nuisances 
committed within the Municipalities shall be credited to the Municipality. 
See Cir. No. 1 T. M., dated 6th April 1885. (C. & O. Vol. Ill, p. 1030). 
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Fines realized under Act 11[B. C.) of 1869 and Act XI of 1890 are 
now made over to Municipalities (in Howrah to a special committee). 
Sections 67 and 69 should be amended so as to provide for this and for 
the expenditure of the sums luccived on the prevention of cruelty to 
animals. 

on as is Otherwise pro- 

account of mirruht vided lu this Act,” the Commissioners shall 
«)n loans and obtab- get apart and apply annually out of the 
hshment Municipal Fuiid,- 

(а) firstly, such sum as may be required for the payment 

of the interest whicli may fall due on any loan 
contracted by the Commissioners ; 

(б) secondly, such sum as they are by this Act required 

to provide for payment of their own establish¬ 
ment, including such contributions as are referred 
to m section forty-eight ; 

(c) thirdly, sucli sum as the Local Government^ may 
direct towards tlie cost of audit, towards the cost 
of establishments ii^ any office of account or in 
any treasury, “ and towards the salary of any 
special officer wlio may be appointed under sec¬ 
tion eighty-two : ” 

Provided that the total apiount wliich any Municipality 
may be required to pay under clause (c), “ otherwise than as 
the salary oi a special officer appointed under section eighty-two ” 
shall not in any year exceed two per centum on the amount 
of the Municipal income for such year. 

(1) It iii curiou.s that clause (a) makes no mention of the payment 

of the piincipal of CiAvemment loans. Such'prmcipal alscfi should be a 
first charge on the Fund. i 

(2) India Act XI of 1879 enacts m what manner loans may be 
raised by Municipal Committees and other local authorities, it has 
been repeated by Act IX of 1914. 

(3) For rules regulating the grant of loans see post. Vide also note 
to section 37 J. 

(4) This section, it will be noticed, no longer provides for the 
payment of Municipal establishinonis entertained m the offices of the 
Magistrate and Commissioner of the Division ; on the other hand, the 
provision as to the cost of o.stablishments in any office of account or in 
any treasury, is now. The cost of audit was debiiable to the Com¬ 
missioners under section 73 of the former Act. 

(5) The provision for the maintenance of the Municipal Police force in 
the corresponding section has been omitted. 

(6) Audit fees which were formerly oharged by Government fdr the 
Audit of Municipal accounts have now been abolished and Municipal 

Q1 A 

Department No. M. —^ 2 dated the 14th February 1889 now has 

VI 

no force. The relevant correspondence will be found in India’s letter 
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No. 654A. dated the 29th January 19()|3i to Bengal, India’s Despatch to 
the Secretary of State No. 208 dated the 30th June 1907. the Secretary 
of State’s Despatch No. 129 dated the 20th September 1907 and Bengal 
Financial < Department Circular No. lOF. dated the 3rd March 1908. 
The Grovomment of India said:— 

“ The levy of an audit fee, especially in the case of District Boards, 
Municipalities and Cantonments, appears to us to be a survival irom 
the time when it was the prevalent view (with which wo can in no way 
concur) that these bodies had no claim to any tinanciui assistance from the, 
iState. It is now generally recognized that they aio definite links in the" 
machinery of Government, and that it is legitimate and often noceasary to 
supplement tlicir ordmaiy resources by contributions liom the general 
exchequer. Holding this view, we are of o})mion that one of the most 
obvious methods of assisting tliein, and one winch is fj-ce from most of the 
objections attaching to a sy.stem of occasional contributions, w to forego 
the charges on account of services which must in piactice necessarily be 
londered to them by (Jovemment. 

(7) Advances for the pur})Oso of building houses cannot legally be 
granted to municipal cmployis fiom the Municipal Fund. (Cir. No. 38 
T. M., dated fitli October 1904). The Legal Remembrancer held that 
“ in*my opinion such advances aie outside the scope ot the Municipal 
Act and are not authorised by section 08 <!2 section 09 of Act HI of 1884 
or by any other section of the Act.” The Municipal Fund cannot be 
applied to the purchase of silAei caskets to contain complimentary 
addresses nor to meet the cost o1 local coionation colebiations. 
Cir. (Muncpl.) No. 14-M., dated 3()th March 1892 and (’ii. (Political), 
No. 2353-P, dated 27th November 1902. 

•• 

G9. (1) After the said sums have hcieii set apart under 
section 68, the Commissioners at a meet- 
Purposes to which ghall, as far as the Municipal Fund 

^'idicabk;. permits, from time to time cause roads, 

bridges, tanks, ghats, wells, eharmels, drains 
and priv'ies, being th,e property of the Commissioners, to be 
maintained and repaired and the municipality to be cleansed; 
and may, except as is otherwise provided in this Act, and subject 
to such rules and restrictions as the Local Government may 
from time to time prescribe, apply the Municipal Fund to any 
of the following purposes wilhm the municipality, that is to 
say,— 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 

ghats, wells, channels, drains and privies ; 

(ii) the supply of water, and the lighting and watering 

of roads ; 

(iii) the erection and maintenance of offices and other 

buildings required for Municipal purposes : 

(iv) the construction and repair of school-houses, either 

wholly or by means of grants-in-aid; 
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(v) the establishment'and maintenance of schools either 

wholly or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and 

dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the 
promotion of physical exercise and education; 

(ix) the training and employment of female medical 

pi actitioners and of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary 

disptiisaries for the reception and treatment of 
horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons 

to prevent and treat ( iseases of liorses, cattle 
and other animals ; 

(xii) the improvoinent ot the breerl of horses, oattle 

and asses, and the breeding of mules ; 

(xiii) the establishment and ^maintenance of free libraries; 

(xiv) the m.untcuance of a fire-brigade ; 

(xv) other works of public utility calculated to piomote 

the health, comfort txr convenience of the inhabit¬ 
ants ; 


(xvi) the establishmcMit and mainienaiice of benches 
for the trial of ofhmces under this Act or any 
bye-laws made thercundijr; and 


(xvii) generally, to 
Act: * 


carrying 


out the purposes of this 


Provided that no portion of the Municipal Fund shal 
b6 applied to any of the purposes specified in clauses (viii) to 
(xiii), both inclusive, unless a majority of the Commissioners 
present at the meeting are satisfied that the other purposes 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been suffi¬ 
ciently provided for. 

(2) The Municipal FuT»d shall also be applicable to the 
payment, at such rates as the Local Government may from 
time to time direct, of travelling expenses incused by any of 
the Commissioners in attending meetings convened under the 
rules made by the Local Government in pursuance of sub-section 
(4) of section 1 of the Indian Councils Act, 1892, for the puimose 
of recommending a person to be nominated as a member oi the 
Lieutenant-Governor's Council. 
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(3) The Commissioners may flo all things, not being incon¬ 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

(1) The note to section 67 explains the necessity of the addition 

“ except as is otherwise provided in this Act.” For example, the 
application of the water rate and lighting rate is otherwise provided for 
in the Act ; and those rates cannot be applied to the other purposes 
specified in this section. , 

(2) B- C. Act III of 1883 provides for the construction of tramways by 
Municipal Corporations and other local authorities. By section 3 a reso¬ 
lution in favour of an application to the Local Government for sanction 
to the construction of a tramway must bo passed at a special meeting of 
which at least a month’s notice must be given, and at which at least 
two-thirds of the Comraissionci s must attend and vote. 

(.3) The following extract will explain the object of the amendments 
made in this section. On a proposal to include a clause for tlie construc¬ 
tion and maintenance of serais, “ The Hon’ble Mr. Reynolds thought the 
words unnecessary, as clause (4), which mentioned generally other works 
of public utility, was sufficient to cover serais. He might explain that 
some of the woiks rsperially mentioned in the existing Act had been 
advisedly omitted by the Committee. Embankments, for instance, 
were not eonsideied proper objects for municipal expenditure, and 
‘jetties and urinals,’ the mention of which was also omitted, were 
covered by clause (4) ; nor did it ajjjjcar why they had been inserted in 
the Act ol 1870. Urinals, moi cover, were covered by ‘latrines.’ The 
only subject ol cxpcndiluio which was intentionally omitted was em¬ 
bankments ; the other-omihsifflns were moiely meant to be verbal 
improvements of the section.” (P. C'., February 20/^, 1884.) 

(4) It has been held that section 01 of Act V did not enable the Com¬ 
missioners to spend any portion of their funds in carrying out a census, as ' 
it is not ono ot the purposes of the Act. (L. R.) 

(5) It is obvious tliat the Municipal Fund cannot legally be expended 
upon anji^ purposes not*, specified in this and* the preceding section. 

“ Many difficult questions continually arise as to what may and what 
may not be paid out of the fund. A Municipality cannot spend its 
funds on bringing an action for libel in respect of a letter charging' it 
with corruption, for the Corporation in its corporate capacity cannot be 
guilty of such a^ offence {Mayor of Manchesltr v. Wilhams (1891, 

1 Q. B,, 94), but it may do so if the statement reflects on its character 
in the conduct of its business without proof of special damage {South 
Holton Coal Co. v. North Eastern News Association (1894), 1 Q. B., 133. 

A corporation though lord of the manor cannot entertain juries of the 
manor and charge the expenses to its fund {R. v. Mayor of Bideford, 
1883, 47 J. P., 756 ; it cannot purchase a gold chain for the Mayor (A. 

G. V. Bothy, 1872, 26 L. J. (N. S.) 392) or pay the costa of an officer of its 
own who has incurred a penalty under section 193 of the Public Health 
Act {R. V. Mayor of Ramsgate, 1889, 24 Q. B. D., 66) or pay interest 
on a fund which the Corporation is authorised to contribute for the endow¬ 
ment of a college {A. Q. v. Mayor of Cardiff, 1894, 2 Ch., 337, or carry 
on the business of carriers {A. G. v. Manchester Corporation, 1906, 1 
Ch., 643). On the other hand a corporation was held to be entitled to 
pay for the due celebration of Her late Majesty’s Jubilee (A. Q. v. Black 



72 


MUNICIPAL FUND. 


[PABT m. 


Heath Corporation^ 1886, 67 L. J., 386). A corporation may also pay 
tho expenses of defending any atfack made by a Bill in Parliament on 
its property, powers or privileges. Obtaining a free passage over a 
foot bridge for the use of the inhabitants of a borough is a public 
benefit on which funds may be spent. {A. 0. v. Netccastle-on-Tyne, 
1892, A. C., 668). Encyclopaedia of the laws of England, Vol. 9.” 

In Vaman Tatyaji v. Municipality of Sholapur (1897, 22* Bom., 
646,} it was held that 3 tax-payers who objected to the purchase of 
musical instruments could bring a suit to try the question whether the 
|)roposed expenditure on the establishment of a band was legal or 

(6) 69v. A specific proportion of the Municipal income need not be set 
aside for education though Government tbink 3’2 per cent, a desirable 
standard to aim at. Cir. No. 20-M., dated 1st April 1910. 

It will be noticed that sections 69 and 70 make no mention of the 
possibility of utilizing the Municipal Funds for educational purposes 
other than tho construction and repair of school houses and the main¬ 
tenance of schools. Tlie sections might with advantage be amended so 
as to legalize the grant of scholarships. 

(7) 69(xii) The Government of India will procure and sell to Muni¬ 
cipalities for stud purposes hoYse and donkey stallions at stated pnces, 
Cir. 26 T. M., dated 21st October 1901. 

(8) 69(2) The Government has declared that Municipalities may pay 
travelling expenses at the rates admissible under the Civil Service 
Regulations to officers of the second class to delegates who attend 
meetings held for the purpose of recommending members for the 
Bengal Legislative Council. Cir. No. 32-T. M., dated 13tb June 1906. 

(9) “ In connection with a recent case of embezzlement in a Municipa¬ 
lity, the question whethoi the cost of prosecuting a Municipal servant for 
defalcations should bo borne by the Municipality or the (government has 
been reconsidered. The Lieutenant-Governor considers that the enforcement 
of honesty and probity on the pait of Municipal servants is an important 
step in carrying out the purposes of tlio Borigal Municipal Act as laid down 
In section 69, and that the Government canno^t therefore, be equitably 
called upon to meet the coat of such prosecutions. Tho point was referred 
to the Hon’ble the Advocate-General, and he holds that such expenditure 
may under the law bo incurred out of Municipal Funds. This opinion is, 
therefore, circulated for communication to all District Officers and Chair¬ 
men of Municipalities in your Division. Expenditure on prosecutions of 
their servants must in future bo met by Municipal Commissioners. The 
Government orders contained in Ciroular No 10 T. M., dated the 30th June, 
1884, are cancelled.'’ 


OPINION. 

1 AM of opinion that the costs incurred in prosecuting a Municipal ser¬ 
vant guilty of defalcations can legally be charged to the Municipal Fund. 
Under section 69 (9) of Act III (B. C.) of 1884, the Municipal Fund can be 
applied “ generally to carry out the purposes of that Act.” The question 
l^ve to consider is whether the costa incurred in prosecuting a Municipal 
servant guilty of defalcations are covered by the word “purposes ” as 
mentioned in the Act. I am of opinion that they are. As pointed out by 
Sir George Jessel, the late Master of the Rolls, in the case of the Attorney- 
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Oeneral v. The Mayor of Braeon (L. R.g 10 Cli. Div., 204) Municipal 
Oorporstions are not in the position of owners of property,but are trustees 
of property, and as such are not free to dispose of their property in any 
way they thought fit. They are empowered to devote their income 
towards expenses “ which shall be necessarily incurred in carrying into 
effect the provisions of the Act, and in case the borough fund shall be 
more than sufficient for the purposes aforesaid, &c., Ac.” Sir G^rge 
Jessel at p. 216 states as follows:—“ Now it is manifest, the moment you 
read the Act, that if you read ‘ purposes ’ as meaning merely ‘ express 
purposes,’ a Corporation would be left in this position—that they could 
not even defend their property or their very exislence against attack. If, 
therefore, the word ‘ purposes ’ is to be read in the narrowest sense, that 
is, as meaning the purposes expressed by name in the Act, this would 
follow—^that if an action of ejectment, oi what is now called an action 
for recovery of land, were brought against the Coiporation to get from 
them the whole of their landed piopcrty.thcy would not be justified,under 
the Municipal Corporations Act, in inclining the costs of defending that 
action. That, of course, is too oxtiavagant, and it must therefore be 
assumed that there is to bo found somewhere, either under the word 
‘ purposes ’ as mentioned in the 92nd section or under the general law, a 
provision for such a case as that.” Again at p. 216 he says:—“ Here, 
again, if you read the word ‘ pui poses ’ in the narrow and restricted view, 
it would be difficult to find any such purpose expressed in the Act ; but 
you must either read it in the larp^r way, or else you must assume that thd 
Legislature intended that tlic ordinaly rights of Corporations in defending 
themselves against attack, whether by action at law or by Bill in Parlia¬ 
ment, or otherwise, should be reseivcd to them.’’ It appears to me that 
the Municipality lias every right to piotect its funds from the likeliliood 
of any future defalcations; by prSsecutiiig one of their servants guilty 
of defalcations, and that, according to the decision of Sir George Jessel, 
the expenses incurred in that behalf would bo consideivd to be for the 
“ purposes ” of the Municipal Acta. Furthermore, as T have said the 
position of the Municipal Commissioneia is that of trustees of Municipal 
Funds; and, under the geneial law, I should say that they would be 
entitled to^ay for Ihese^ expenses. ^ 

Section 352 of Act III*(B. C.) of 1884 has been relied upon as being 
exhaustive, and giving colour to the opposite view', but in point of fact it 
only sets out and defines a part of the purfioses under sections 69 (9), and 
does not exhaust them. If section .362 had been omitted, the expenses of 
the prosecutions and proceedings mentioned in it would have been mot 
under the powers conferred by section 69 (9). 

<;. C. PAUL. 

The 3rd August 1894. 


69A. (1) The Commissioiiers slialJ cause to be kejit, for 
Receipts and ex- hospital and dispensary vested in 

penditure on account them, accounts, in such form as may be 
of hospitals and prescribed by rules made by the Local Govern- 

ment showing— 

(a) all endowments, funds and contributions received 
by them, 



74 


MUNICIPAL FUND. 


[fast in, 
( 

(6) all sums directed by them to be applied to establish¬ 
ment or maintenance, and 
(c) all expenditure incurred by them. 

(2) No money which has been received by the Commis¬ 
sioners on account of any hospital or dispensary, or directed by 
them to bo applied to the establishment or maintenance of any 
hospital or dispensary, shall be expended on any other object. 

For rules, see post. 


Power to make The Local Government may from 

niles. time to time make rules— 

(i) prescribing the qualifications of candidates for employ¬ 
ment under clause (xj) of section C9 ; and 

(ii) generally, for the guidance of the Commissioners in all 
matters connected with the carrying out of the purposes of 
sections 69 and 69A. 

(1) For rules, «'e post. 

. (2) For conditions on wlncli the Comniissionors may make contribu¬ 

tions towards llio repairs of private tanks and wells, see Notification 
No. 2260-M.. dated 7tli Novomhor IQO.^. The lule aa given in this 
Notification runs as follows—“ Conti ihutions made by the Commis¬ 
sioners out of the Municipal Fund towards the le-excavation, repair, 
improvomenl or maintenance ot any privaie tank or well, shall, if 
the amount of the contribution exceeds 100 rupees, be subject to 
confirmation by the District Magistrate and shall in every case be 
subject to the conditions that the \s ate r of sueh tank or well shall be 
available for uso by the public for domestic purposes and for watering 
cattle.” 

(3) Section 09, as remodelled liy the amending Bill, introduces 
a proviso baaed upon & dilleront principle aifti includes hdhpitala and 
dispensaries among the purposes that must be sufficiently provided for 
before any portion of the Municipal Funds can bo applied to any of the 
purposes specified in clauses viii to xii. The practical effect of tliis is to 
bring the expenditure of a municipality on the establisliment and main¬ 
tenance of tiio hospitals and dispeiisa ries within the control exercised by 
the Commissioner of the Division under section 76 of the Act, and thus 
to enable him to require the Commissioners to make adequate provision 
for these important purposes. 

70. With the consent of two-thirds of tlte Commissioners 
obtained in writing, and with the sanction 

*SS*ManSnalitv* Local Government, the Commissioners 

Bide Municipality. contribute a portion of* the Municipal 

Fund towards the expenses incurred in any other Municipality, 
or elsewhere, for any of the purposes mentioned in section 69, 
sub-section (1) ; or towards the salary of any officer under 
another authority whose services are employed by them; and 
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also towards the expenses of making, maintaining and repairing 
any work for the improvement of a river or harbour (by whom¬ 
soever such work may be done). 

But no contribution shall be made under this section to any 
work, unless the same is calculated to benefit the inhabitants 
of the contributing Municipality. 

Notwithstanding anything in this section, the Municipal 
Fund may be applied, by the vote of the majority referred to 
in the proviso to section 69, sub-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the Municipality in the 
training of female medical practitioners or of veterinary practi¬ 
tioners. 

(1) The words “or tlf^ewherf ’ do not mean anywhere else in the 
world. Fay, L. J., rn Volquhonn v. Brooke (C7 L. J. Q. B., ^43) held 
that the words “ The United Kingdom or elsewhere ” (section 2, 
Sch. O., Income Tax Act, 18.53) included the whole world. The majority 
of the Court of Appeal (59 L. J. Q. B., .5.’})*held otherwise. Esher, M. B. 
said ‘‘elsewhere” cannot mean every other part of tho inhabited 
globe—and cannot include colonics winch have their ow’n Parliaments 
and all ioreign countries. 

(2) Inhahitants " means inhahitnnts gcnoially as distinguished from 
only a portion of them (Lord Herschcll in Inland Revenue v. Scott. 
See section 11 of CHistoins. and Inland Kevenuo Act 1883). 

(3) ‘‘The Hon’ble the Advocate-Ceneral said that ho considered this 
section to be a very salutary provision, as it provided lor those cases in 
winch one IVlunicipality might not alone bo able to undcitako a particular 
work. Tho object of the section was to enable two or thiee Municipalities 
to club togctlier to achieve a common object.”—(P. C., February 
26th, 1876). 

(4) Unller this section, read with clauses vi'and xv of section 69, a 
moderate contribution may be made towards the Pasteur Institute ; 
provided that 

(1) the Institute is calculated to benefit the inhabitants of the contri¬ 
buting Municipality ; 

(2) that the consent of two-thirds of the Municipal Commissioners in 
writing is obtained ; and 

(i) tliat the sanction of tho Local Government is previously obtained. 

The farst condition may he obtained by requiring an undertaking that 
all inhabitants of the Municipality w'ho may bo bitten by rabid animals 
shall be received for treatment in the Institute tree of charge [Cii. No. 10, 
Med. (25th March, 1901)]. 


71. (63) The account books of the Municipality shall 
Amount books to fee open to the inspection of any tax-payei 
qua&y Xtment 1>^® Commissioners on a day 

published. OT days to be fixed in each month. 
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An account shewing tl^ receipts and expenditure during 
the quarter, arranged under the proper heads and duly balanced, 
shall be prepared immediately after the close of each quarter, 
and shall, with the account books, be open to the inspection of 
any tax-payer. 

• 

A similar account sliall be prepared for each year as soon 
as possible after its close, and shall be open to inspection as 
aforesaid. 

The former section provided that copies of the quarterly and yearly 
statements in quastion should l)o lor\vaided to the Magistrate of the Dis¬ 
trict. 

Rules 75-78 of the Account Rule.«i refi'r to the quarterly and 
annual accounts. 


72. (61) The Comimssioneis at a nicetiTig held at least 
two months before the close of the year 
estimatofi prepare, in detail estimates shewing 

the probable ri'ceipts and expenditure during 
'the ensuing year, and the objects*in respect of which it is pro¬ 
posed to incur such expenditure. 


Annual 

to bo prepared 


The Legal Remembrancer lias ])ointe(i out that the fact ot estimate.s 
having been j)repared under the corieajjondinti section ol Act V in no way 
prohibits the .subsequent levy ol a tax not o'ttiin.ited for. The estimates 
aro merely intended to .shcu what the probable receipts and expenditure 
will be diiting tlic year, and there is nothing in tlie Act winch prevents 
their being increasetl by the levy ol other faxe.s. Compare sections 85 
and 86, wliich enact that tlic Commihsioners may, from time to tunc, le,vy 
taxo?, &c. 


The e.stimate.s shoifld be eaj-eliilly prepared, alter a Ihoiougli con.si- 
deration ol the probable wants of the Munieii)ality, witJtin the year. ITio 
more carefully they are piupnied, tlie less difficulty will he cxpciienred in 
carrying on the Municipal wi.ik, w’llhoiit ,siip])lemei;taiy budget"' and 
transfers. 


Rules 10 and 11 of the Account Rules relate to the budget estimates. 


73. (65) Copies of the estimates and translations thcre- 
Efltimates to be vernacular of the district shall 

published. be lodged in the office of the Commissioners. 

During fourteen days after the estimates shall have been 
so lodged in the said office, of which due notice' shall be locally 
published, the estimates and translations in the vernacular 
of the district shall be open to inspection at all reasonable times 
by any tax-payer of such Municipality who may desire to inspect 
the same. 
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Any written suggestion which may be deposited in the 
office of the Commissioners shall te recorded and laid before 
them for consideration at the next meeting. 

74. (66) After the expiration of the said fourteen days, 

Estimate to be after such revision as may appear 

transmitled to requisite, the estimates shall be transmitted 
Magistrate Magistrate of the District. 

75. The Magistrate may either forward the estimates 

to the Commissioner of the Division, or 
JiSidremaTS return them to the Commissioners 

with such remarks and suggestions as he 
shall think fit to record. And the Commissioners at a meeting 
shall take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or sliall record in writing their 
reasons for refusing to do so : and the estimates shall thereupon 
be returned to the Magistrate for transmission to the '(hmniis- 
sioner of the Division. 


76. The Commissioner of the Division may either sanc¬ 
tion the ^stlnlate as it stands, or may caus& 
Powers, of Comm IS- returned to the Commissioners for 

MoncT an to 1‘hti- , If.,- 1 .11 

mate- tJiich niodnications as he may think neces¬ 

sary ; and when such modifications have been 
made, the estimate shall be resubmitted for ratification to the 
Commissioner of the Division, “ or if such modifications as may 
be recommended are not made, it shall be open to him to make 
such alterations as seem to him fit 


Ih’ovided that the Commissioner of th<’! Division shall not 
raise the#total of the proposed expenditnrew above the sum shown 
by the estimate to be at the disposal of the Commissioners. 

' Certain Municipalities have been gi anted a free hand in framing 
their budgets according to their discretion (Cir. No. 2-T. M., dated 2bth 
April 1910). This pnvilago has now been made general in Bengal by 
Circular No. 6-M dated the 19th January 1916 which runs as follows;— 


2. As a result of the recommendations of the Decentralization 
Commission, the Government of Bengal, in circular No. 2 T.—M. of 20th 
April 1910, instituted the experiment of giving four municipalities with an 
income of over Rs. 1,00,000 a free hand with their budget, subject to 
certain specified restrictions, and at the same time enjoined generally 
a rolioy of non-interference by Commissioners, with the details of the 
budgets of all other municipalities. These instruotions were subsequently 
given effect to in the Divisions of Eastern Bengal by Circular Nos. 1160- 
62 T.—M. of 23rd October 1912. In Resolution No. 65-77 of 28(i April 
1916, on the local self-government policy, the Government of India refer 
to the recommendations of the Decentralization Commission for the 
relaxation of financial control over municipalities as “ eMressing a policy 
to be kept steadily in view, and gradually realised.” The Government 
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of Bengal have for the last five years had under careful observation the 
results of the experiment made in the year 1910, and of the general orders 
with which it was accompanied. The Governor in Council is satisfietl 
that the experiment has on the whole justified itself, while at the same 
time he notices in the affairs of municipalities a growing sense of 
responsibility and capacity for self-management, which encourage him to 
believe that further confidence in their jiowers ot financial administration 
would not be misplaced. 

3. Under section 70 and .section 77 of the Bengal Municipdl Act, 
municipal budgets and re-approjinntions have in all cases to receive the 
sanction of the Commissioner ; and fhe ordem contained m the circulars 
above quoted liavo defined the princijilos on which Commissioners should 
exercise their powers under these sections. It is the intention of 
Government that muficipalilics in general should now enjoy the fullest 
measure of fiuancial inde[)ondence jdlowable under laiv. I am accordingly 
directed to tay that the instructions contained in circular No. 2 T.—of 
20th April 1910, for giving a lice liand m framing their budget to the 
municipalities ot Burdwan, Jlowrnh, Cossipore-Chitpur and Alaniktollah, 
should be hold appiieable to tlie supervision exercised by Commissioners 
over municipal budgets, not only in the ('aso ol these four munioipalitois, 
but as a general rule. Municipalities will be left a tree liand in framing 
their budgets according to tlTeir discretion .ind Comnus.sionei's will Ixi 
ordinarily required only to see— 

{t) That iho necessary mimmiiin closing balance is lotained. 

(u) That due provision is made foi the seivice of all municipal 
loans. 

(iti) That the provisions of the Act and any statutory rultis and 
standing ordeis of Govorftbient arc complied witii. 

4. While convinced t-hat municipalities in general are now lipe 
for this oonoossion, ilie Governor in Council recognises the possibility 
that there may be definite reasons for believing some particular 
municipality unfit for this degieo of fieedom from control. The (foveruor 
in Council would be propaied to consider the advisability ot excepting 
such a mimioipaliiy fromgtho effect of these orders^ but it is to be understood 
that such denial to any municipality of the general concession now 
made would be a disability imposed only on adequate grounds, which 
must be specific. I am directed accordingly to request that you will 
examine the position of iho manicipaliUe.s in your Division in this light, 
and should there be any to which you are of opinion that these orders 
should not apply, report in detail to Government the ciroumstancee on 
whioh such an opinion is based. 1 am further to say that with the 
exception of any municipality the case of which it is thought desirable to 
submit to Government for flu.s reason, the instnictions for giving 
municipalities a free hand with their budget oontained in paragraph 3 of 
this letter should be followed in respect of all municipal budgets now under 
consideration or subsequently received. 

77. (68) The CommissioneTS at a meeting may, from time 
to time, revise any estimate of expenditure 
Estimate of View of providing for any modifica- 

tions which they may deem it advisable to 
make in the appropriation of the amount at 
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their disposal, and such revised estimate shall be published 
and forwarded in the manner her^infore prescribed ; and the 
Magistrate and the Commissioner of the Division may deal with 
such .revised estimate in the manner provided above. 

78. (69) After the estimates of the Municipality for the 
• year shall have been sanctioned as above, 

DiBbursemont of Commissioners at a meeting may, from 
Sd m to time, by a general or a special resolu-, 

tion, authorize the expenditure of any sum 
provided in such estimates, or any part of such sum, for the pur¬ 
pose to which it has been assigned in such estimates. 

Notwithstanding anything contained in this section, the 
Local Government may lay down such rules as it may think 
fit, limiting or regulating tlu; powers of any Municipality in 
respect to the expenditure of money for purposes which are 
provided for in the budget estimates of the year. 

fl) KuJe 107 of the Acciount JKuIo.s refits lo this section. 

(2) The provisions of the fii.sL cl;in.se of this .section were until recently, 
rarely observed. The Account ant-(lencral has stated that “ the fact 
that the bud^^et e^tlmatos liave b('C‘n aiiprovcd by the Commissioners and 
by the Commissioner ot the Ihvi.sion is universally accepted as sufficient 
authority for the dislnirsimient of the items entered in the estimates.” 
General as the pr.ictico was, it j*s, Jiowover, undoubtedly illoual. The 
sanction of tlio Ctomraissionbrs at a meeting ouglit lo bo taken beforehand 
tor all expenditure. Compare section 84, the second clause of which 
distinctly enacts that no order for the payment of money shuIl be issued 
unless the expcndiliiro Aoa hven nutliorizod by the CommissionerB at a 
meeting as piovided in section 78. 

(3) Cases have occurred in which, wlien a Commissioner has refused 
sanction to^n item m the Municipal Budget, IheMynicipality has nevorthe- 
leas continued to employ the establLshment or incur the expenditure which 
has been disallowed, and has disputed or resisted the orders given by 
him. In such cases the Commissioner has sometimes been forced eventually 
to sanction expenditure of which he disapproved because the money had been 
actually disbursed and theie was no practicable means of enforcing its 
recovery, Government accordmgly laid down a Rule which will enable the 
Commissioner in certain cases of repeated contumacy, to require the 
oountersignaturo of the MagisLiato or snb-divisional officer, as the case 
may be, before a cheque draw'n on the Municipal Account can bo cashed 
At the District or Sub-divisional Tieasury. When such an order is issued 
by the Commissioner he should communicate to the District Officer, the 
scale of establishment sanctioned by him, and the latter should refuse to 
countersign any cheque drawn by the Municipality concerned, unless 
the amount drawn is in accordance with the sanctioned scale. If the 
Mnnicipality is one that banks at a private bank, this privilege will be 
withdrawn simultaneously with the issue of the order. (Municipal Depart¬ 
ment Circular No. 6-M., dated 8th February 1899, to Commissionecs.) 
This procedure ia now out of date having regard to the terms of Ciroolar 
No. 6*M quoted in the note to sec. 76. 
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79, (70) If any work is^eatimated to cost above five thou- 
Power of Local rupees the Local Government may 

Government, if work require the plans and estimates of such 

work to be submitted for its approval, or 
for the approval of any officer of Govern¬ 
ment, before such work is commenced. 


estimated to cost 
more th^n Rs. 6,000. 


And may require statements of the progress and completion 
of such work, with accounts of the expenditure on the same, 
to be submitted from time to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

“ Five iliousand ” has been substituted for “ three thousand ” in this 
section. 

The Account Rules suggest lhat a Sanction Register should be kept 
up, see Rule 0, posL 

*80. (71) It shall not be la^^fuI for the Commissioners 
to autliorizc the e.xpeiiditurc on any object 
during‘the year of a sum in excess of’that 
which has been sanctioned in the estimate 
of the year, or in a revised estimate, ior such object; but if it 
be found necessary in the course of the year, the Commissioners 
may recommend to the Commissioner ol the Di\i8ion that the 
allotments which have been made to the different heads of the 
estimate shall be modified by transfer of any amount from one 
head to another, and the Commissioner of the Division may 
sanction such transfers of allotment 

The practice of transferring and expending such amount in antici¬ 
pation of sanction is illegal, and should be avoided. If application for 
sanction be made in due time, it cannot be necessary. ,, 

The amount of an estimate sanctioned for a given year for expenditure 
on any object must, of course, be expended witliin that year, or it lapses. 
The practice of drawing out such unexpended balances before the close of 
the year and keeping them in deposit, in order that they may appear in 
the accounts as disbursed in 4hat year, is quite illegal and improper 
and an evasion of the budget system. It is not, however, an altogether 
unknown practice. 


81. (72) The Commissioners shall, at such time and in 

such form as the Local Government shall 

An annual report direct, furnish annually a report of their 

to ^ ’ proceedings and statements of the works 

to bo sobm.tt,d. ^ 

and expended by them. 


The report and any orders which may be passed thereon 
by Government shall be open to the inspection of the tax- 
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payers at the oflSce of the Comniissiouers, with the account 
books and the quarterly and the annual accounts. 


The Commissioners should obviously have an opportunity of consi¬ 
dering and amending the report at a meeting before it is suWitted. 

Municipal Cir. No. I. T.—M. of the 29th April 1886 prescribes what 
the annual report should contain, and the date of its submission. 

The Bengal Government has revised the procedure for the prepara- 
tion and submission of Municipal Reports,vide Resolution No. 442'T.M., 
dated the 11th June 1913, post. 


“ 82, (73) The Commissioners shall keep such registers, 
Kfcpmg oE regiB- forms and submit such returns as 

tors and submihsioii the Local Government may from time to 
of returns. prescribe. 


The municipal accounts shall be audited each year in such 
inantipr as the Local Government may, direct: 

“ Provided that if the of^per appointed to make the yearly 

Local Govorn Miimcipahty shall report that 

mont may appoint I'he accounts are in such confusion that the 
hpccmlofia'ccrtoexa- financial position of the Municipality cannot 
nime and report ]>Qadily bo ascertained, the Local Government 

may, by an order in writing, require the 
Commissioners to submit, within a time and to a person to be 
^ specified in such order, the accounts duly adjusted, and if the 
Commissioners fail to comply with such order, the Local 
Government may appoint a special officer to examine and report 
upon the accounts, and shall fix the salary of such special 
officer, which salary shall be paid from the Municipal Fund, 
unless the Local Government shall otherwise direct.” 


The Accountant-General, Bengal, issues reports (for the 3rcl and 4th 
quarters of the year) of the transactions of Municipalities, to Treasury Offi¬ 
cers ior communication to the Municipalities concerned (Govt. Letter 
No. 43-M., dated 8th January 1910). With regard to the Register of lands 
see Rules 91-A., 01-B., and 91-C. publialied with Notification No. 794-M.» 
dated 10th February 1W6. Tliese are in addition to the rules published with 
Notification No. 5472-M., dated 13th December 1897, at pp. 297—368, Part 
IB of the Calcutta Gazette of the 15th idem. 


83. (75) Uniess the Local Government shall otherwise 
... -- . direct, all sums received on account of the 
01^1 Fund. Municipal Fund shall be paid into a Govern¬ 
ment treasury, or into any bank or branch 
bank used as a Government treasury in or near to the Municipal- 

c, BMA 6 
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ity, and shall be credited to^n account, to be called the account 
of the Municipality to which they belong : 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securities 
or in any other form of security which may be approved of by 
the Local Government. 

Ab to mattors relating to cheques and transaction with Banks and 
Government Treasuries, see Account Rules. All moneys received must 
be remitted to the Municipal banker, and no claims can be liquidated 
out of them. 


Orders 

of money. 


84. (76) Uiiless the Commissioner of the Division shall 
expressly extend (as he is hereby empowered 
for payment recommendation of the Com¬ 

missioners at a meeting) the limit of the 
powers of the Chairman or Vice-Chairman in this behalf, all 
orders for the payment of money from the Municipal Fuud, if 
for a sum not above five hundred rupees, shall be signed by the 
Chairman or Vice-Chairman ; and all orders for larger sums by 
both of the said officers or by one of the said officers and another 
Commissioner. 


No such order shall be issued otherwise than for the payment 
of money of which the expenditure has been authorized by the 
Commissioners at a meeting, as provided in section seventy- 
eight. 

(1) “ Commisaioner of the Division ” liaa been substituted for “ Lieute¬ 

nant-Governor ” at the beginning of the section. The other changes in tho 
section are in consequence of the abolition ot the distinction between first 
and second class Miiiiicipalities. ' t 

(2) The second clause is important, though its provisions were until 
.recently commonly diaregaided or misunderstood. Tho authorization 

here referred to is required in addition to a provision in the sanctioned 
budget estimates, thougli the two things were commonly confounded. 
Tho Chairman or Vice-Chairman is not justified in signing the order for 
payment unless there had been a distinct resolution passed at a meeting, 
authorizing the ex]x;ndituro for the purpose in question. Such a resolution 
cannot be legally pa.ssed at a meeting, unless there is a provision in the 
sanctioned budget estimates of a sum for tho purpose in question, covering 
the proposed expenditure. Compare section 78 and not& 

(3) Rules 27-38 of tho Account Rules deal with the payment of 
claims. 

(4) Circular No. 15 T.—^M., of the 28th July 1883, in the Municipal 
Department has reference to this section, and is as follows :— 

“It has been brought to tho notice of Government that 
differences exist in regard to the interpretation put upon the words 
* orders for the payment of money from the Municipal Fund,’which 
ooour in section 84 of Act Ill (B. C.) of 1884. In most oases these 
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words are understood to refer to oi-ders on the treasury, i.e., cheques on 
the treasury issued by the administrators of the Fund. Tliis interpreta¬ 
tion, however, is not only incorrect, but gives rise to considerable 
difficulty in the keeping and checking of the accounts of Municipalities, 
which might otherwise bo obviated, for when a cheque has once been 
signed, the amount for which it is ch'awn must be immediately entered in 
the cash-book of the Municipality as a payment from the Fund, oven 
though the cheque be not immediately mode over to the payee. It 
frequently happens tliat the Chairman and Vicc-Chaiiman of a 
Municipality are absent when a cicditor presents his claim. The creditor 
goes away leaving his bill, and does not return again pcrhajis for a month 
or moi'e. Meanwhile a cheque is drawn for the amount ol the bill, and 
then charged off in the cash-book as a payment, although no payment 
has actually been made, and no voucher is foithooming. Added to this, 
there is a danger, in such a case, of the signed cheque being abstraoteil, 
since it is always made payable to ‘ bearer ’ and represtmts so much actual 
casli. These difficulties would disajijiear if tiie concet interpretation 
were applial to the words above quoted, and tliat is the onlers made upon 
bills or other forms of demand directing the same to be paid. It itj these 
orders which are the authority for the payment, wiietlier tlie fiayinciit is 
made from cash in a cash-chest kept in the Municipnl Ofiice. oi by a cheque 
on the iteasury. The mere ordei doc's not eormtitulo artuiil jiayrnent, and 
cheques should only bo drawn on piesentalion of the order l)y tlio payee. 
'I'he signing of the cheques may, in fclie discretion of tlie Municipal Com¬ 
missioners, be left either to the C’liiuimaii, tie Via-Cl'an man, or the 
.'^retary.” 


[’ART IV 

Of Mumcipal Taxation. 

f . . • 

85 (77/ Tlio Coramiksioners may, Irom time to time, at ;i 

meetinjr coiiveiiod expressly for the jiurpose, 
Altcrimtivc tax vvhicli due notico shall have been given, 

holXigsr'''if.h the sanction of the Local Govern¬ 
ment, impose within the limits of the Muni¬ 
cipality one or other, “ or ” both, of the following taxes :— 

(а) a tax upon persons occupying holdings within th(‘ 

Municipality according to their circumstances and 
property within the Municipality : 

Provided that the amount assessed upon any person in res¬ 
pect of the occupation of any holding shall not be more than 
eighty-four rupees per annum ; or 

(б) a rate on the annual value of holdings situated within 

the Municipality; 
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Provided that such r^e shall not exceed seven and a half 
per centum on the annual value of such holdings, except within 
the Municipalities of “ Howrah, Patna, ” Dacca and Darjeeling, 
in which it shall not excec^ ten per centum on such annual value; 
and provided also that no rate shall be imposed on any holding 
of which the annual value is less than six rupees : 

“ Provided that both the taxes shall not be in force at the 
same time in the same ward.” 

A. Pror/idure lo he followed when introducing taxation. 

(1) Tho various kinds of taxes, rates, tolls, and fees leviable under the 
Act are preacrii)ed in sections 85 and 86. ^V''hcn the Commissioners of any 
Municipality wish to impose any of these forms of taxation within the 
limits of the Municipality they should convene a meeting of which due 
notice shall have been given and record a resolution deciding, subject 
to tho sanction of Government, to levy tho particular form of tax 
intended. This resolution should be submitted with tho application 
for the specific sanction of Government to the intinductioi^ of the 
particular mode of taxation in question. 

On receipt of such sanction the Commissioners may proceed to fix 
the amount at which the particular taxes, rates, tolls or fees, ac the case 
may be, should be levied m accordance with the provisions of the Act 
specified liclow against the various classes of taxes:— 

Tax on persons .—Sections 85, 87 to 95 and lllA to 130. 

Rate on the annual value of holdings .—Sections 85 and 96 to 130. 

Tax on carriages, horses and other animals .—Sections 86 and 131 

to 141B. 

Fee on the registration of airts .—Sections 86 and 142 to 147-B. 

Tolls on ferries, bridges and metalled /‘oaefo.—Sections 86 and 148 
to 172. 

Water-rate .—Sections 86 and 279 to 307. 

Lighting-rate .—Sections 86 and 308 to 319. 

Fee for the cleansing of latrines .—Sections 86 and 320 to 334>A. 

(2) In the case of water-rate, lighting-rate or latrine fees further 
preluninary action will bo required. The Commissioners should first of 
all apply to tho Ixjcal Government under section, 221 of the Bengal 
Municipal Act to extend to the municipality the provisions of the 
corresponding special Parts of tho Act, viz., Parts VII, VIII or IX, as the 
case may be, and it is only when the necessary Part has been brought 
in force in the Municipality in the manner prescribed in section 222 
that the Commissioners may avail themselves of tho procedure detailed in 
the foregoing paragraph. Should it be desired to levy a differential 
water-rate under section 279 (1) (a) it should be borne in mind that 
the special sanction of Government will be necessary. 

(3) The same procedure should be repeated whenever, on the inclusion 
of a local area within a Municipality under sections 9 (c) and 9A of 
the Act, it is inj»nded to impose taxation within the said area. It 
should be clearly understood that the orders relating to taxation passed 
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originally have operation only within IHe area oomprised within the 
Municipality on the date of such orders. 

(4) In cases in which the special regulations of Parts VII, VIII or IX 
have been extended to a portion only of a Municipality and the allied 
taxation has been sanctioned for that portion only, fresh orders will be 
needed to anthorise similar taxation in another portion of the same Muni¬ 
cipality to which the particular Part may be subsequently extended. 
The wording of section 6 contemplates tliat the sanction of Government 
to new taxation should be obtained from time to lime as fresh taxation 
is ordered. The sanction given in connection with the extension of 
Parts VII to IX to a portion only of a Municipality cannot be held to be 
general in regard to the particular fonn of taxation for the whole com- 
niimity and to authorise, irrespective of fresh sanction, similar taxation 
in another portion when the requisite Part is subsequently extended to 
that portion. 

(5) The special provisions of the Act contained in parts Parts VI to X 
and also the provisions of special Acts such as the Vaccination Act, 
Cattle Trespass Act, etc., and the orders, by-laws or rules made 
under the Municipal Act, which are in force in a particular Municipality 
do not %'pso facto coma into force in a local area subsequently added under 
section. 9C. and section 9A. Fresh orders similar to those requited in 
bringing the special provisions. Acts, orders, etc., into operation in 
the main area will bo necessary to validate the enforcing of the said 
enactments and orders within the added area. fCir. No. 6 M., dated 
28th January 191.31. 


B, 'What iH 'property ^ 

Property includes both movable and immovable property 
. “ Property is the most comprehensive of all terms which can be used 
inasmuch as it is indicative and descriptive of every po.ssible interest 
which the party can have ” (Per Langdale, M. R., Jones v. Skinners, 6 L. 
J., Ch. 90.) i^operty includes both real and personal property or estate 
and tangible as well as intangible rights of value. See Chairman of 
Qiridih Municipality v. Sirish Ch. Mazumdar, 1908, C. L. J., 638. 

Arable lands are holdings within the meaning of section 86 and are ' 
not exempt from taxation. Mohadeh Sen v. Chairman of Howrah Muni¬ 
cipality, 14 C. W. N., 867. 

The changes made in this section provide that the two taxes referred 
to are not necessarily alternative, but that both may be in force at the same 
time in the same Municipality, though not in the same ward. The diffi¬ 
culties in regard to introducing both taxes at the same time, and the 
theoretical objections to such a procedure, are stated further on in this 
note. 


C. History of the Tax on Persons in Bengal. 

The following extract from a note compiled by Sir'H Risley gives 
the history of the tax :— 

The earliest mention of the tax on circumstances and property that 
I can find is in section 10 of Act XX of 1866, an Act ‘ to make better 
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provision for the appointmoirt and maintenance of Police chaukidars in 
cities, towns, stations, suburbs and bazars in the Presidency of Fort 
William in Bengal.’ This section says: ‘ The tax to be levied in any 
city, town or other place as aforesaid, for the purposes of'this Act 
may bo either an assessment according to the circumstances and the 
property to be protected of the persons liable to the same, or a rate on 
houses and grounds according to the annual value thereof.’’ Section 11 
limits the former tax to an average of two annas per mensem for each 
house, and provides that the amount assessed on any one house shall not 
bo more than the pay of a chaukidar of the lowest grade. It next appears 
in u sli^ditly modified foim in Bengal Act VI of 1868, an Act for the better 
regulation of the Police in towns, and for the conservancy and improve¬ 
ment thereof. Section 44 of this Act runs thus:— 

“ The lax to be levied in any town for the purposes of this Act shall 
be an assessment aceoiding to the circurastanoe.s and the property to be 
protected of the persons liable to the same : Provided that the total sum 
to be raised by such tax in any year shall not exceed the sum which would 
be produced by an aveiage rate of two rupees and four annas per annum 
for each holding, and the amount assessed in respect to any one holding 
shall not bo more than seven rupees per mensem.” i 

“Bengal Act VI of 1868 wa.s intended for the large class ot town 
which were then considered not Hufli6iently advanced for the introduction 
of the Bengal District Municipal Improvement Act III of 1864. In suoh 
towns Act XX of IS-W was in force, or the corresponding regulations which 
preceded it (iv/e .section 1, Aet XX of 1866), but funds were required foi 
conservancy as well as tor Police, and legal difficulties had arisen in raising 
them. For this reason Act VI of lS68, while retaining the mode of taxa¬ 
tion in force umler Act XX of 1856, to wliicli the people wore aceustomod, 
VIZ., ‘ an assessment according to the known circumstances and property 
to be protected of the tax-payor,’ rai.sed the maximum leviable per house 
from an aveingo of two annas to an average of three, the difference between 
the costof Police and the total amount raised being devoted to conseivancy 
and local improvements. As tlu* Bill originally stood, the power to impose 
a rate for an annuaf value confoired by A'ct XX of 1866 was retained 
for cantonments, but this piovision^w’as afterwards slicek out in 
Committee. 

“ Bengal Act VI of 1868 was repealed by Act V of 1876 under which 
every place where Act VI was in force became a second class Municipality 
and every place where Act III of 1864 had been in force a first class Muni¬ 
cipality. In first class Municipalities the rate on annual value was levied ; 
in second class Municipalities the tax on circumstances and property. 
Both forms of tax were recognized by Act XX of 1860. Act III of 18^ 
adopted one form for large towns: Act VI of 1868 took the other form for 
small towns. In Act V of 1876, the tax on circumstances and propertj' 
was maintained by .=.ection 77 (a), which authorizes the levy of ‘a tax upon 
persons occupying holdings within the Municipality according to their cir¬ 
cumstances and property within the Municipality.’ The proviso conteined 
in the last sentence of section 44, Act VI of 1868, was re-enacted in the 
same words. 

“ This brings us down to Act III of 1884, which re-enacted the provi¬ 
sions of 77 (a) of Act V of 1876, omitting the portion relating to 
an average rate of Bs. 2-4 for each holding. 
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“ Without then going back to the ^earlier Regulations repealed by 
section 1 of Act XX of 1856, it seems that this tax may fairly be described 
as a tax originally levied for the purpose of maintaining a town Police, 
and limited by the condition that no house should bo required to pay 
more’than the salary of a chaukidar of the lowest grade. After the Police 
had been paid, and charges for supervision, collection of the tax, uni¬ 
forms, badges, weapons, and contingencies had been met, the Magistrate 
was empowered by section 36, with the sanction of the Commissioner of 
Circuit, to ‘ appropriate any sum which may be available to the purpose 
of cleansing the city, town or place, or oi lighting or otherwise improving 
the same.’ He was authorised, in fact, to apply to Municipal purposes 
the unexpended balance of a Police tax. As time went on, the Muni¬ 
cipal element became more prominent, while the Police element dropped 
out of sight, so that at the present time, where Municipalities have been 
wholly relieved ot Police charges, the tax is conimonly believed to have 
been originally devised for Municipal purposes. 

“ Judged by modern English practice in respect of Municipal taxation, 
the tax on circumstances and property is open to objection; but the 
English 83 rstem is a peculiar one, and has a curious history which does not 
concern us hci'e. In Prussia and, 1 believe, throughout the German 
Empiie, the chief Municipal tax is an income-tax pure and simple, levied 
in the form ol a varying rate, added to the Provincial income-tax and 
collected with it. As usually admlni.stcred m Bengal the tax on circum¬ 
stances and property is in effect ah income-tax. That is to say, the Muni¬ 
cipality fixes a percentage, say one per cent.: a valuation is made of the. 
assessee's ‘ circumstances and iiroperty’, and the tax payable is arrived at 
by applying the percentage to this valuation. By whatever namo this 
procedure is described, it evidentij’ approaches closely to that adopted 
in levying an income-tax.” 

D. What IS meant Ijy “ ctrcumstancis 

An opinion ol the Legal Rcnicmbrancer, given in 1892, is as 
follows ■— 

“ 1 hifve the honor fo say that the Balasore*Municipality appears to 
imagine itself empowered to levy a second income-tax, because it is allowed 
to consider the ‘ circumstances ’ of residents in making its assessment. 
This view is clearly wrong. The ‘ circumstances ’ they may consider are 
not the sources of profit which a resident may have, but his stylo and 
mode ot living, expenditure on servants, houses, etc., size of house, value 
of turniture and other contents of the house which, lying within the 
Municipality, are protected by the Municipal officers.” 

In Syed Shah Hamtd Husain v. Patna MunievpaUty (17 C. W. N., 
812), it was held that “ holding ” means land held by an occupier under 
one title or agreement and surroundod by one set of boundaries., The 
rates assessed under section 101 are payable by the owner, t.e. the 
person above the occupier if the occupier is not the owner (sec. 103); where 
there is an intesmediate interest between the owner and occupier Buob 
intermediate holder is the person liable to pay rates. 

“ Persons living with a particular individual occupying a holding 
by reason of some connection with or relation to him—such as sons or 
servants—are not separately assessable because they possess separate 
incomes. The right to obtain a declaration that one is not liable to assess- 
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meet under the Act is a recurring right and an action to obtain such a 
declaration is maintainable even u brought more than three months after 
the assessment. A refund of money paid under protest can be claimed 
without giving a notice under section 363. Ambica CTi. Mozumdar v. 
Satis Ch. Sen (1808), 2 C. W. N., 689. 

The proviso attached to the definition of " holding ” in clause (3), 
section 6, must be borne in mind as regards clause (a) of this 'section. 
Where two or more adjoining holdings form part of the site or premises of 
certain classes of buildings, they shall be deemed to be one holding, except 
for the purposes of the Act mentioned in clause (a) of section 85. If, 
therefore, a dwelling-house, manufactory, or other building of the kinds 
specified, is built upon several holdings, the owner thereof can be separate¬ 
ly assessed in respect of each of such holdings up to the limit of Bs. 84 
per annum. If, on the contrary, such building is built on one holding only, 
the amount assessed cannot exceed Rs. 84 per annum, whatever may be 
the annual value of the building. In the case of a largo manufactory or 
warehouse, it is, therefore, very much a matter of mere accident whether 
it con be adequately assessed or not in a Municipality where a tax on 
persons is in force. The tax in question appears to be quite unsuitable 
to any very advanced Municipalities. It is admittedly illogical and 
arbitrary, though it may wprk w'ell enough as a rough-and-rtady 
mode of assessment in small Municipalities, w'here the incidence of 
taxation is very light. The most seripus objections to it are that it is 
practically an income-tax without any machinery for asoertaining income, 
and that the low maximum laid down enables wealthy persons to escape 
due assessment. 

With Cir. No. I3-M., dated 11th February 1905, the following 
opinion of the L. R. with regard t& the inteipretation of section 86 
W'as circulated:— 

“ I think all persons occupying holdings are liable to the tax on 
persons under section 85. This includes persons occupying independent!} 
and singly as well as those holding jointly, and the circumstances 
of each peison are to bo separately considered. The initial condition 
of liability to taxation is occupation of a hojding, but the measure of 
taxation is not the value of that holding but" ‘ the circumsfances and 
property within the municipality ’ of that person. The difficulty 
arises as to what * occupation ’ means. If A and B jointly rent a 
holding both paying parts of the rent, tliey are both liable to tax. But 
if A is the sole owner or tenant and B his relation or friend is per¬ 
mitted by A to shai'e the house with him, t.e.. Jive in it without 
payment of rent, A i-etaining full control of the premises, then B is not 
liable to taxation. Joint proprietors or joint tenants are separately 
liable to taxation each according to the circumstances and his projierties 
(or shares of properties) within the Municipality. In my opinion the 
maximum of Rs. 84 per annum mav be applied separately to each 
person holding jointly, so that if A ami B jointly occupy a holding, each 
may be taxed Rs. 84 for his joint occupation of that holding. To hold 
otherwise would be to construe the tax on persons as i^it was a tax on 
holdings and to nullify the words ‘ according to bis circumstances.’ ” 

This opinion of the Legal Remembrancer has not received judicial 
support. The word “ circumstances "has notbeen defined but insection 92 
the word used is “ means.” See Chairman, Oiridih Municipality v. Siris 
Ch. Masumdar (1908), 36 Cal., 859; and Kameshtcar Perahad v. 
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Tht Bhahua Municipality (1900), 27 Cal* 849—868. In the former case 
it was held that the addition of the word ** circumstances ” was made in 
order to widen and not to restrict the term “ property.” The intention 
was to widen the scope of the section so as to make taxable what 
might’perhaps be not properly comprised under the term'property and 
at the same time ought not to escape taxation. It was held that 
“ circumstances ” means “ means.” Property does not include all of a 
man’s wealth and this section aims at nothing less than his total wealth. 

In Deh Narain Dutt v. The Barvipur Municipality (19 Cal., 205), where 
again “ circumstances ” has been given tlie same interpretation, it was 
held that it is not open to the court to assess the value for the purposes of 
section 86. ” That must be done by the machinery for which the Act makes 

provision. This is made clear by section 116.” The Court cannot interfere 
merely because the tax is increased provided the action of the Commis¬ 
sioners is not ultra vires. — Chairman, Chvpra Mumcipality v. Basudeo 
Narain Singh, 37 Cal.. 374 & section 116. 

In Deh Narain Dutt v. Chairman, Btiiuipore Municipality (41 Cal., 
168), it was held “ circumstances ” is equivalent to “ means.” The 
burden of proving the value of the “ circumstances and properly within 
the Municipality ” is on the Municipality 

Ai assessment under thi.s section made iff consideration of the aasessee’s 
“ circumstances and property ” (alto'^ethor or partly) outside the Municipal¬ 
ity is ultra vires and illegal; and the Civd Court has jurisdiction to sot it • 
aside. Kammmr Prasad, v. The. Chairman of the Bhthmi Municipnlitg, 
27 Cal., 849. 

E. The principle, of the lax on persons is that of an apportvmment. 

• 

It will be observed that no percentage is fixed for the tax, and that 
the Act oontains no provision to limit the amount to be assessed on 
one person, except the limit of the maximum of 84 rupees. What the 
limits the amount of assessment on any person not liable to pay the 
maximum tax 7 

The answer is “ two different thingsone is the total amount of tar 
required to In raised, and tke other the provision that such amount is to he 
levied rateably from the assessees according to their circumstances and pro¬ 
perty. The principle is, therefore, clearly that of an apportionment, unless 
we are to suppose that, except for the limit of Rs. 84 as a maximum, 
the scale of taxation is a perfectly arbitrary one. Moreover, the provi¬ 
sions of Act XX of 1866 and Bengal Act VI of 1868, already referred to, 
appear to indicate that the prinriplo of the tax is apportionment. Under 
the former Act the total amount to bo levied is limited to an average 
of two annas per mensem for each house, and under the latter to an average 
of two rupees and four annas per annum for each holding. Assuming 
that the principle of the tax is that of an apportionment, and we at once 
get the ratio which fixes the amount of tax to be paid by each assesaee. 
The amount of tax which each assessee has to pay must bear the same 
proportion to the fwtal amount of tax required to be raised, as his cir¬ 
cumstances and property in the Municipality bear to the total oiroum- 
stanoes and property of all the assessees in the Municipality. Assuming 
that the principle is not that of an apportionment, there is obviously 
no standard on which an average income should be assassed, aod the tax 
is an illogical and arbitrary one. It must therefore be taken for granted 
that the principle of the tax is that of an apportionment among persons 
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occupying holdings within, the Jilumoipality according to their circum- 
stances and property. The theory of the tax being that of an appor¬ 
tionment amongst all the occupiers of holdings in the Municipality, the 
difiSculties in the way of applying it to certain wards only in a Municipality, 
in accordance with the changes made in this section by the amending 
Act, are obvious. They are referred to in the following speech, which 
also points out the objections to introducing two different modes of 
taxation in the same town. 

“ It i.s interesting to note that the proposition that two different 
modes of assessment may properly be employed in the same assessable 
area was condemned by English Judges as long ago as 1033, in what is 
known as Str Jnihony Earby’s case. It was then held that assessments ot 
lates must be one and equal, that is to say, in proportion to the property 
ot the assessees; and that in order to be so they must be made in an 
equal manner. The latter proposition is simply a logical consequence oi 
the former. As Kosher remarks in his Treatise on the Principles of the. 
Law of Jtaiing ■ ‘ In order to rate in accordance with the principle of 

equality, a method of assessment is required that will affect all occupiers 
fairly and equally.’ The ruling m Sir Anthony Early's case has been 
settled law ever since. Two and-a-half centuries of English law' look 
down on the rasli innovator, jvho would propose that two different modes 
of assessment should be in foice at the same time in the same town. 

“ I have .said that the proposed provision would bo liable to the 
grossest abuse, and T .submit lliat this is tolerably obvious. To allow the 
Commissioners of a Municipality the option of assessing any person, 
either on his leal propeitj', or on both his real and personal property, 
for this is what it comes to, is obviously to allow them a dangerous 
amount of latitude in making assessttients. , The proposal appears to 
me to open a very wide door to jobbery and partiality. The inconsis¬ 
tency of such a proposal, with the remaiks made on the subject ot 
unfairness and partiality in Municipal assessments in the Government 
letter, and wuth certain provisions of the Bill semis to me to bo some¬ 
what striking.”— [P. C , April \4ih, 1804.) 

• E. Annual value, m ^ 

Annual value means the annual letting value. The section must 
evidently be read with section 101. (See Eando Lai Bose \. Tht Cor¬ 
poration for the Tuun of Calcutta, 11 Cal., 276, and compare 
sedtion 101 and note. 

Under the Municipal Taxation Act, 1881 (Act XI of 1881) 
section 3, the Governoi-General in Council may, by an order in writing, 
prohibit tlie levy by a Municipal Committee of any specified tax 
payable by persons residing, on military duty, within the limits of a 
Municipality, or by Government itself. 

By section 4 os long as such an order is in force, the amount of tax 
incurred by such persun on military duty shall be paid by Government: 
Provided that Government shall not be liable to pay any tax in respect 
of a horse which such person is bound by the regulations of the service 
to which he belongs to keep. _ 

By section 6 as long as such order is in force, the amount of tax due 
on account of Government in its own behalf shall be such as an officer 
appointed for that purpose by the Local Government shall decide to be 
fair and reasonable. 
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By section 135(1) of the Indian Railways Act (IX of 1890) a Railway 
Administration is not liable to pay any tax in aid of the funds of any local 
authority unless the Covernor-Ceneral m Council has, by notification in 
the jDfficial Gazette, declared the railway administration to be liable to 
pay the tax. 

Government may prohibit the levy of any specific tax payable by 
[a) any person subject to the Army Discipline Act, 1879, or the 
Indian Articles of War, residing within a Municipality; or (6) the 
Secretary of Stale (Municipal Taxation Act). Government however in 
actual piactice has not issued any notification to this effect, 

86. (78) The Comniissioncrs may, from time to time, at a 

Additional. nu'ctiiig Convened hs aforesaid, and with the 
sanction of the Local Government, order that 
the following rax, fee, tolls, and rates, or any of them be levied 
within the limits of the Municipality m addition to either of the 
taxes mentioiied in the last preceding section :— 


(rt) a tax on carriages, horses, and other animals named m 
the fifth Schedule ; 

(&) a fee on the registration of carts , 

(c) tolls on ferries and (subject to the provisions of sectiofis 

one hundred and fiJty-eiglit and one hundred and 
fifty-nine) tolls upon briilges and metalled roads ; 

(d) a water-rate not exceeding “seven aiid-a-half ” per 

centum bn the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding “ six ” per centum* 
when the houses and lauds are situated in streets 
not so supplied : 

(«) a lighting sate not exceeding thf ee per centum on such 
annual value ; 

(/) a fee for the cleansing of latrines : 

Provided that the taxes mentioned in clauses (d), {e), and (/) 
shall not be levied in any Municipality unless the provisions of 
Part VII in respect of clause (d), or of Part VIII in respect of clause 

(e), or of Part IX in respect of clause (/) shall have been extended 
wholly or partly to such Municipality in the manner hereinafter 
provided. 

The fact that any of the taxes specified in this and the preceding 
section have not been included in the estimates does not preclude the 
Commissionorif from levying them in the manner prescribed. Compare 
section 72. 

Section 86 (a). It would be conducive to public interests if the 
section were so amended as to permit the levy of a tax on dogs. 

(a) See section 131 to section 141B. 

(b) See section 142 to section 147B. 
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(e) See section 148 to section 166 and section 157 to section 163. 
The metalled road must be constructed after 1884 and 
the tolls may be levied for such time as may be required 
to recoup the cost of the construction of the road or bridge 
and of their repairs for 5 years after the construction. 

(d) See Part VIT, section 279 to section 307. 

(e) See Part VIII, section 308 to section 319. The rate can be 

levied only when Part VIII is put into force and a scheme 
of gas or electric lighting is introduced thereunder. 
f 0 See Part IX, section 320 to section 334A. Railway property 
is liable to pay the taxes mentioned in (d), (e), and (/). 


Of the Tax on Persons. 

87. (79) When it has been determined that a tax shall be 
imposed on persons occupying holdings within 
^^iSrprepwod.^ Municipality, according to their circum¬ 

stances and property, the Commissioners, af^er 
making such inquiries as may be necessary, shall cause to be pre¬ 
pared an assessment list which shall ^contain the ffllowing parti¬ 
culars, and any others which the Commissioners may think proper 
to include:— 

(a) name of the street or road in which the holding is 

situated ; 

(b) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such 

person be assessed or exempted from assessment; 

(d) description of the holding, and of the property, within 

the Municipality, and the profession or Jbusiness 
of the person assessed; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment; 

(g) if the occupier of the holding is exempted from assess¬ 
ment, a note to that effect. 

The tax upon persons shall be payable in quarterly instal¬ 
ments by persons occupying holdings. 

Such tax shall not be assessed or levied on any person in res¬ 
pect of the occupation of any building which is used exclusively 
as a place of public worship 

“ or in respect of the occupation of any public burial or burn¬ 
ing groimd registered under section two hundred and fifty-four.” 

(1) Person.—In Bengal Act V of 1867 “person” is defined as 
including “ any incorporated company or any incorporated association 
of persons.” 
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(2j The holding may possibly not be situated near any street or 
road, and in such a case the omission of the particulars required by 
clause (a) could not reasonably be held to invalidate the assessment. 

(3) “ Shall bo payable in quarterly instalments. ” This provision 
imposes on the Commissioners the duty of collecting tlie' tax quarterly, 
and they are not justified in collecting it half-yearly. They have obviously 
no povyer ot collecting it half-yearly in advance as the tax-payers are 
only bound to pay it quarterly in advance. There is nothing in the 
Act which compels the Commissioners to maintain a staff for collecting 
the tax from door to door, though there is also nothing to prevent 
their doing so. They may require payment at their office if they are so 
minded. {L. R.) 

(4) As a place of public worship. —The feeding of Brahmins is not an 
act ot public worship within the meaning ot section 119 of the City of 
Madras Municipal Act of 1878. Thnmbu Chetti Tabraipi Chetti v. Arundel, 

7 Mad., 63. 

In an unropoited case the High Court upholding the decision ot 
the Sub-Judge hohl that the Ram Kiishna Mission temple m Howrah was 
not a.ssossablo tliough a deceased private person is worshipped there. 

(6) A gomastah resided in a cntchcrry situated within a Municipality, 
m* winch a tax upon persons was in force. The zemindar. Ins employer, 
was a non-resident. Held, that as the gomastah paid no rent, and resided 
in the building solely to carry eii the busine-ss of the zemindar, who6o 
representative he was, the zemindar must be considered to be the person 
occupying the holding under this section, and to be liable for the 
tax. (L. R.) 

(0) English Law. —‘‘ Except in the case of a joint occupation, there 
cannot be two persons liable to bo rated lor the same thing.” Per Field, 
J.,in Smith Son v. Lambeth, 9 Q. B. D., 686. 

(7) '‘‘'Persons occupying holdings." —To constitute occupation in regard * 
to rateability three elements are necessary, viz., possession, actual 
user and permanence. Title is immaterial if possession exists. 

The following extract from the judgment*of Lush, J., in B. v. St, 
Pancras*2 Q. B. D., 581, refers to all these elements:— 

‘Tt is not easy to give an accuiate and exhaustive definition of the 
word ‘occupier.’ Occupation includes possession as its primary element 
but it also includes something more, l^egal possession does not of itself 
constitute an occupation. The owner ot a vacant house is in possession 
and may maintain trespass against any one who invades it; but as long 
as he leaves it vacant, he is not rateable for it as an occupier. If, however, 
he furnishes it and keeps it ready for habitation whenever he pleases to 
go to it, ho is an occupier, though lie may not reside in it one day in a 
year. On the other hand, a person, who, without having any title, takes 
actual possession of a house or a piece of land, whether by leave of the 
owner or against his will, is the occupier of it. Another element, however, 
besides actual ^possession of the land, is necessary to constitute the kind 
of occupation which the Act contemplates, and that is permanence. An 
itinerant showman who erects a temporary structure for his performances, 
may be in exclusive possession and may with strict grammatical propriety 
be said to occupy the ground on which his structure is placed, but it is 
clear that he is not such an occupier as the Statute intends.” 
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Possession. 

“ A person who has only an easement, or license, or anything short ot 
possession of the soil is not rateable. This is recognized in Sir Anthony 
Earhy'a case, in which it is specified that assessments are to be made 
according to ‘ visible estates.’ The limitation of rateability to ‘ viaibfe es¬ 
tates’ excludes incorporeal hereditaments, such as easements and licenses 
in the nature of easements, and it proceeds apparently on the ground 
that there can be no occupier ot piojierty which is ot such a nature that 
possession of it cannot be delivered, possession being essential to occupa¬ 
tion.”— Itoshcr on Jtatmg, 38. 

On this piinoiple a ferry-farmer could not as such bo held to occupy a 
holding, and tlieietore to be rateable, unless he had exclusive possession 
of plots of land used as landing places in connection with the ferry. 

Tolls ycr se arc not rateable hereditaments, though the right to take 
them may enhance the value of the occupation of land m respect of which 
the tolls arc taken, {Rfg. v. ('nm'i'll, L. R., 7 Q. B., 328), and stalls in a 
market-house not fixecl to the soil, let to persons who have the use or 
occupation of them only on certain days, and between certain hours, 
and at other times are excluded from tlio market-house, are not lateabht 
in the hands of the persons to w'hom they aie lot.--Spear v. JJoihinn 
Union, 49 L. J., M. C., 69. 

“ To form an clement of ratt'ability, poases.sion must be free fiom the 
control ot paramount occupation in a suj)euor, and must also be sole and 
exclusive. The original occupier may grairt away something w hich appea rs 
like the occupation ; but if he retains to himaef a ngJit of (o) entry on, or 
(6) general control over, the jiroperty, ho retains to himself a paramount 
occupation and is still rateable, oi rather it would be moie eoriect to sav 
that, if ho ha.s made such a reservation, he has not parted with the posses¬ 
sion, but has granted only the exclusive enjoyment of it. A grantee who 
has not the right of excluding the grantor is not in lateableoccupation.” — 
Kosher on Rating, 4^1. 

On tliis principle it has been always hold that the Inndloid ol a 
lodger is the rateable occupier, if ho retains dominion and control over 
the building as a w'hole. 

“ As a lodger is not rateable on account of the paramount occujia- 
tion of the landlord, so orie who resides in another’s house as his servant 
is not rateable. The servant has the use of the rooms, but has no 
occupation distinct from, and independent of, that ot liis master, and 
the occupation of a servant, as servant, is in law the occupation of the 
master, and the master is the rateable occupier. In K. v. Tyni mouth 
(12 East., 46) where it w'as attempted to rate a man who resided in a 
lighthouse as servant of tlie owner, his duty being to take care of the 
light, Lord Ellenborough, C. J., held, that the occupation was clearly 
that of the master, by his servant, and not that of the servant himself.” 
— Ibid, 61,52. A familiar case for the application of this principle in 
India is the occupation of a cutciicrry by a gomastuh on behalf of a 
non-resident zemindar. 


Actual User. 

The second essential required to constitute lateable occupation is 
some amount at least of actual user. Legal possession of itself does not 
amount to occupation ; but legal possession plus even a slight amount of 
actual user does. The case of an owner furnishing a house and keeping 
it ready for habitation is an example of this principle. 
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• 

Permanence in regard to rateable occupation refers to both time and 
place. In R. v. St. Pancras I above referred to, Lu.sJi, J., said ; “As the 
poor rate is not made day by day or week bv week, it would lie as absurd 
to hofd that a peison who comes into a parish with the intention to remain 
there a few days or a week only, incurs a liability to maintain tlie poor 
for the next six months. Thus, a tran-sient, teinfxirary holding of land is 
not enough to make the holding rateable. It must be an occupation 
which has in it tJie character of fiermanence ; a holding as a settler, not as 
a wayfarer.” 

Occupation does not, howevci, fail in permanence merely because the 
user is intermittent, nor on account ol the shortness of the notice by wliicli 
it may be determined. 

88. (80) Save as is herein otherwise jR’ovided, every assess¬ 

ment of the tax upon persons shall take effect 
Duration^o^ asachs beginning of the year next following 

that m which the notice required by section 
one hundred and f.welve is ])ublished, and sJiall be valid for three 
years and until the beginning of tlie year next after the date on 
which a new assessment or valuation may be jniblished, or until 
the assessment and valuation be revised and amended : 

Provided that when this Act is extended to any place, the 
first assessment may take effect from the beginning of the quarter 
next following that in which #hesaid notice shall be jmblished. 

It follow.^ that when the Act is first exlcnflcd to any place, no tax 
upon persons can bo raised during the current (piiirter. Por the assess¬ 
ment cannot take offect until the beeinning ol llio quartet toliowing that 
in which the notice shall be published, so that even if the notice is 
published directly utter the Act is extended, no tax can be raised until 
next quarter. , 

When under the former Act the Bally Municipality was formed out 
of a portion of the Howrah Municipality it was held that no tax could be 
collected during the current qimitci. Foi tlie Act containing no provision 
for the Division of a Municipality, had to be extended to the place as if it 
had never been in force there, and the notice referred to Jiad therefore to be 
published. Section 9 of the present Act authorizes the sub-division of a 
Municipality, and therefore piovides against similar difficulties in future. 

89. (81) lu any Municipality in wliicli the tax on persons is 

imposed, no tax shall bo assesised on any 
Assessment^o ^pub 10 jjj respect of his occupation of any 

, holding which “contains any building ” the 
property of Government, “ or of a local authority,” but a rate 
not exceeding seven and-a-half per centum may be assessed on 
the annual value of every such holding, to be ascertained in the 
manner prescribed by section one hundred and one, and such rate 
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shall be payable by Government “ or the local authority con¬ 
cerned.” ' 

(1) Act XI of 1881, the Municipal Taxation Act, has reference to taxa¬ 
tion of Government Property in Municipalities and will be found, 

(2) Government property in Municipalities is not rateable in 
England where the law on the subject has been thus stated r 

“ The law' is 'priym jade presumed to be made for subjects only, and it 
is a well-recognized rule that the Crown is not liound by a statute unless 
named in it.” 

“The Crown is not named in the 4.‘{ Eliz., c. 2, and, tlioreioro, when 
property IS occupied by the Crown there is not an occupier within the 
statute, and, theretore, no one who can be rated.” 

“ The exemption ironi rateability w’liicli exists w'lien the pioperty is 
in the occupation ot the Ciown includes cases w'hen the occupation is that 
of the servant ol the Crown, occupying for the purposes of the Crown. 
The jnirposes ot the Crown eomprise the canying on of the government of 
the country, tlie udnunistration of justice, and the discharge of such other 
duties as are theoretically tlie preroyatives of tlie Crow'n. Acconbngly it 
has been held that property is not rateable w'lien occupied for the purposes 
of the Royal Army and Navy ;or of tlie Post Office ; tor Assize CourCt, oi 
Judge’s lodgings ; or for Prisons .”—Rodivr un Eating, 76. 

(3) Government has the power under the Municipal Taxation Act to 
prohibit the levy ol any specilic tax jiayable by it and to appoint an officer 
to ilotermine w^t is a tan and leasonable sum for it to pay. See 
section 101. 

(^) As no taxation can be If I i((l on a Railway without the 'previous 
order of the Go.'ernment of India (sectidfi 136 (1) of the Raihvay Act), 
tlie section cannot apply to Railway buildings, but it is usual to follow the 
same principle when such consent has been notified {see Appendix). 

With regard to the liability of Railways to pay taxes see India’s 
Notification No. 136, dated the 6th April 1803, issued under section 
136 of the Railway Act IX of 1890. Rcc also B. Government Circular 
No. 4-M, dated 31st^January 1901, pp. JOOl—1003. Vol. Ill of 
Government Cuculars anfl Orders. * • 

All references made by the Railway authorities to Municipalities 
should be promptly disposed of. Government Cir. 6, dated the 23rd 
March 1904. 

(6) On the subject of the payment of Municipal taxes imposed on 
Government buildings which are occupied by Government servants for the 
purpose of res^nce the Government of Bengal has issued the follow¬ 
ing orders :— 

Circular No. 43F, dated the 9th August 1916.—The rules relating 
to the payment of municipal taxes are contained in paragraph 906, Public 
Works Depaitment Code, Volume 1. The portion of this rule relevant 
to the payment of occupier’s taxes by officers who are obliged by the 
nature of their duties to occupy certain quarters reads thus :— 

“ Municipal taxes on Public Works buildings other than Military 
[see Army Regulations, India, Volume XII (edition 1904, paragraph 110)], 
building or bnildings occupied as residencies, are payable by the depart¬ 
ment occupying them and are debitable to that department. In the ease 
of buildings occupied as residencies, such taxes should 1^ paid by the 
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tenant durmg the term of his occupancy, if this is the local rule or custom, 
even though he be entitled to quarters rent-free. If by local rule or 
oustom the tax is chargeable to the owner, it will bo payable by Govern¬ 
ment and will be ordinarily adjusted as part of the cost of maintenance 
[see paVagraph 919, Rule I, clause (e) 

The effects of this rule are:— 


Urnt-frcr qitfitkhs. 

{fi) The tenant pa^,s all taxes direct to the miinioipality, where 
such is the local rule or custom. 

(b) Where jiart of the taxes by local rule or custom is payable by the 
owner, the tenant j)aes the occupier’s share ol taxes only. 


Quarters for tthich rent is charged. 

(c) TJie tenant pays all taxes direct to the municifiality whore such is 
the local rule or custom. 

(t/) Where part of tlio taxes by local rule or custom is payable by the 
ownet tlie tenant pays the occupier’s .sliaie of taxes direct to the muni¬ 
cipality, and (Joveriinient recover liom him the owner’s sliaro of taxes 
through the rent. 

Therefore, as ti broad prinriple, the tenant is liable for payment of 
municipal taxes, and Government are hable for the payment of owners' taxes 
only in case (b) while they may have to bear a small fraction of suejh taxes 
in case (d) owing to the operation of the 10 per cent, limit on rent, 

A table is appended showimr •the taxes and rates which, according 
to tlio provisions ot the (’aloutta Mimicqial Act and the Bengal Municipal 
Act, are ordinarily payable by the owners and occupiers of buildings 
situated within Calcutta oi other municipalities in this Presidency. The 
Government buildings on whioli these rates are charged may be divided 
into four classes :— 

(1) Residential buildings on whicli rent is cliarged. 

(2) Rant-free ri'sidedtial buildings. * 

(3) Buildings wduch are used partly as residencies and partly os 

o/Roes and the like. 

(4) Non-residential buildings which are used wholly as offices 

and the like. 

In the case ot all these buildings the owner’s share of taxes is paid 
by the Public Works Department to the municipality, wliether the cost 
is actually recovered from the tenant or not. As regards the payment 
of occupiers’ taxes, the following instructions in respect of each of the above 
classes of buildings will be observed :— 

(1) Residential buildings on which rents are charged .—Under Rule 
1 (a) of paragraph 919 of the Public Works Department 
Code, Volume I, the rentals for all buildings in Class 1 
specified in the paragraph quoted, for which rents are 
charged from ofBoera occupying them, are fixed at sums 
which cover interest at 3^ per cent, on the capital coat 
of the buildinp plus the estimated average annual charges 
for maintenance and repairs and also the share of municipal 
taxes payable by Government (vide Rule I (e) (tt) of the same 
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paragraph, as ampnded by slip No. 414, dated the 6th 
November 1014). Tlio same rule prescribes the payment 
of the occupier’s share of taxes by the occupier. The 
position tlierefore ot a resident tenant paying rent tor a 
< iovomment building whetlier in Calcutta or in the raftfassal, 
is that he pays all municipal taxes—the ownoi’s share 
through tlie rent paid to Covernment, and tlie occupier’s 
share direct to the municipality. Section 2S1 of the 
Bengal Mumcipal Act allows a tenant to recover from 
the owner Jth of the water-rate paid by lum to the muni¬ 
cipality. As, however, the occupier is liable for all the 
taxes on buildings ot this class, a demand for the recovery 
of the ^th share of the water-rate would merely result 
m an increase of the rental. It is not proposed therefore 
to allow demand.^ of this nature, nor will they be allowed 
to officers who enjoy the benoht of the 10 per cent, limit 
on rent. These ordcr.4 will apply also to officers lor whose 
accommodation rents are fixed otherwise than in accor¬ 
dance with Rule.s I and II of iiaragrajili 919. 

(2) Ren!-free resident%n} bviJdiwja. —Grov'ermnent will pay the owner’s 

share of taxes yi full and the occupant the occupier s share 
ot taxes in lull, including the Jth share of w ater-rate referred 
to in section 281 of the Bengal Municipal Act. 

(3) Buildings ivhich are partly used as residences and partly as 

offices and the like. —Accoiding as the officer occupying a 
jiortion oi the building as a residence pays rent for his 
quaiters or occupies them rent-free, his case will be regulated 
by the orders prcvsiribed abo\o for classes (1) and (2) res¬ 
pectively, subject to the condition that the owner's and 
occupier’s share of taxes payable by limi will bo assessed 
only on th.at portion of the building m which he resides, 
the amount payable being settled by a rolerence to the 
Accountant-(Jenoral through the head of the department 
ooncemetl. 

(4) Non-resideniial baildings which are used as offices Sid the like .— 

The Public Works Department will pay the owner’s share 
and the dcpa'tmonts or offices occupying them will pay the 
occupier’s share of taxes, including the ^th share of the 
w'ater-rate specihcd in section 281 of tlie Bengal Municipal 
Act. 

The above rules shall in future govern the relation between 
Government and all occupants of Government buildings as regards the 
payment of municipal taxes. They are applicable to every individual 
oooup 3 dng a residential bmlding which is the property of Government, 
or part thereof, and every such individual is responsible for iua share 
of the occupier’s taxes, whether he occupies the building singly or with 
others. In the case of Government hostels and buildings of like character, 
the occupier’s share of taxes must be recovered front the boarders with 
their monthly boarding fees and rent in the shape of additional fees and 
rent. 1 am to observe, however, that quarters of inferior servants (molud- 
ing quarters of constables) ore not treated as r^dential buildings. The 
oeonpier’s taxes on these buildings will oontinue to be a charge on the 
departments oonoemed. 
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6 . Ho'wra.h and the other District Municipalities m Bengal have been 
relieved of the liabilities imposed on them by ActIV of 1884, for the 
supply of lanterns for the police employed in those towns and for police 
establishments and buildings. (India’s letter No. 78, dated the 16th 
April 1908.) 

90. (82) Whenever any tax shall have been assessed on 

any person in respect of his occupation ol 
Procedure* if two or more lioklings, and the aggregate of 
aggre"atc amount of amount SO asscssod upon him shall exceed 

a^y^orToirc^L-eds eighty-four rupees per annum, such person 
Rs. 84 per amimi). may, Within fifteen days of the publication 

of the notice reijuired by section one hundred 
and twelve, apply to the Commissioners to cancel such assess¬ 
ment, and to substitute for the total amount of tax so assessed 
upon him, in respect of the said holdings, a rate to be calculated 
at seven and-a-half per centum on the annual value of such 
holdings ; and the Commissioners shall, thereupon, substitute 
such rate; and, for the ’purpose of calculating the amoufit of 
such rate, shall determine the annual value of the said holdings 
in the manner prescribed by sectfo/i one hundred and one- 

Every rate imposed under this section shall be payable by 
the occupier of the hejidings so rated. 

*91. (83) The rominissioiieis may exempt from assess- 

„ , ^ ment any person who inav by them be 

Power of exemption. , ij. i. i..!, 

'■ deemca too poor to pay the tax ; but the 

name of the occupier of every holding si-all be included iii the 
assessment list, whether he be assessed or exempted from assess¬ 
ment. 

92. (81) If any person mentioned in the assessment list 
shall, at any time after the publication 
Power to apply thereof, have ceased to occupy any holding 

aspect of the occupation of whiih he has 
oircumstancca. been assessed, or if the means and property 

in respect of which he has been so assessed 
shall have been reduced, the Commissioners may on his 
application exempt him from his assessment, or may revise 
the same; and such exemption or revision shall take effect 
from such date as the Commissioners may direct. 

f 

The application does not require any stamp. 

The following extract bears upon this section :— 

“ The Hon’ble Mahomed Yusuf moved that the words ‘ the Commis¬ 
sioners shall,' in line 8 of section 91, be substituted for ' the Commissioners 
may,’ in lino 8 of seotion 91. The section gave power to apply for u reduc- 
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tion, in altered circumstances, but left itc^tional with the Commissioners to 
grant or refuse reduction of assessment in such cases. He contended that 
reduction of assessment should be imperative where the means and 
property of the assessee had been reduced, and notice of exemption should 
be given where a holding has ceased to be occupied.” , 

” The Hon’ble Mr. Reynolds remarked that the amendment would 
require tlfC Commissioners in these cases either to pass an order of exemption 
or to revise the assessment, but the clause did not a])ply only to the case of 
a man who ceased to occupy premises, but also to recluction of assessnient. 
Ho, therefore, could not accept the amendment. Ho understood the object 
of the amendment to be, that when a man had ceased to occupy, the Com¬ 
missioners must in tliat case exempt; but the fact of ceasing to occupy need 
not necessarily in evc'ry case give an absolute riglit to exemption. He 
should, therefore, prefer to give the Commissioners the discretion provided 
in the section. The words ‘ may exempt’ impofic on'the Commisstonera the 
duty of exempting if cause be shewn.”— {li. Fthiiary 2f)lh, 1884.) 


Power to iiltuv 

jyiftcssiiicjit. 


03. (85) The Cominissioiiers ihay, at any time after the 
jjublicatiou of the notice required by section 
one hundred and twelve, assess any person who 
was witliout autlior'rty omitted from the assess¬ 
ment list, or wliose Ijaliility to assessnient lias accrued there¬ 
after, and may enhance any ^.ssessment which appears to them' 
to be inadequate, and to have bei'ii so made owing to mistake 
or fraud. 


Any assessment or eiibaiifernent made under this section 
shall take effect from the beginning of the quarter next following 
that in which such assessment or enhancement is made. 


The following oxti'act from tlio PioeccdingM of the Council when Act 
V was under discuBhion ih important as clcaily Hhow'inp the object and 
effect ot this aeotion :— 

“ Tbo Ij^on'blc Baljoo Krislodass I’al moved life omi-swonof tbo words 
‘to be inadequate* and ’ m lino S. He f^aid. Hint thia section provided that 
the Commissioners might, at any timo after (he pulilication ot tlie assess- 
raent list, assess anypeison who was without authority onutlod therefrom', 
or whose liability to ashcssment had acemed thereafter ; and might en- 
lianco any assessment which appeared to them to be inadequate, and to 
have been so made owing to mistake oi fiaud. He wushedto lie informed 
whether this enhancement might be made during thceurrency of the assess¬ 
ment, that was to say, within the three year*^ for which tlio assessment was 
to remain undisturbed. [The Hon’ble Mi. J)ampier said that it was so.] 
Then this section w'ould ovoiride the other sections as to assessnient. The 
ground of inadequacy was after all a very slender giound, and would be 
open to misconstniction. He submitted that where there had been mis¬ 
take or fraud which could he proved, the assessment ought to be revised; 
but no assesament'ought to be enhanced merely because it appeared to be 
inadequate ; for if you allow'cd the assessments which were made for tliree 
years to bo disturbed on so slight a ground, it would open a wide loophole 
for enhancement.” 

“ The Hon’ble Mr. Da mpier explained that the essence of the provision 
was that the assessment was made by mistake or fraud ; according to the 
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wording it must have been inadequate and have I)een so made by mistake 
or fraud.”— {MaroJt 2, 1870.) 

It is clear from the above that the only cases in which assessments can 
be disturbed before the expiration of the thice years, is where there has 
been mistake or fraud. 

To split up one property which has been subject to one assessment 
into two piopeifies and to impose two assessments theieon, is to make 
a new assessment and not to enhance an assessment. This section does 
not autiiorize sucli i(‘-assessment which should be done at the next regular 
assessment. {Naiadiiiii ('h. Pal v. Pununianda Hhaha (1898), 3 
C. W. N., 73.) 


*94. (8(3) "I lie ConiniJSSM neis may at any time substitute 

lor any name mentioned in the assessment 

^*^°oTocui rlVion occupier of a holding, 

(HIM o . assess the tax on such person, and 

Buchpi'rson shall be liable to ]'ay sucli assessment fiom the 
date on ivhich Ins occupation ol tlie ludding commenced 


*95. (87) Jf any hoKlingsliall become vacant in the course 

of tlie year, the assessment on account of the 
Afl8(‘hhuiorit cii occupation cd such holding shall cease to have 
h?n to cease”. ^ effect fioii) the first day of the quarter next 

following that in which it became vacant. 


Of ihe lifdr o/i the value of Iloldinifs. 

*96. (88) Wlien it lias been detennmed tliat a rate shall be 

mij»os(‘d on the aiimial value of holdings, the 
Comimssionem t(> Conunissioneis, alter making such inqunies 

t °Dr.7hTM.ni n'ay »>.' ■>«•> ssa»v, shnil '"'f th,'' 

valuation of all holdings within the Munici¬ 
pality as hereinafter provided. 

97 (89) Save as is heroin otherwise provided, such valua¬ 

tion shall be valid tor “ five ” years from 
Dunitiou of which it first takes effect in the 

ttssesvnc'u . Municipality, and until the beginning of the 
year next after the date on which a new valuation may be made, 
or until the valuation be revised and amended. 


“ 97 A. If wdthiii the period prescribed in the last preced¬ 
ing section the percentage on the valuation 
Effect of alteration holdings at which the rate is to be levied 
o percen agt. altered by the Commissioners under the 

provisions of section one hundred and tw'o, the amount of the 
rate and the amount < f the quarterly instalments thereof pay- 
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able in each case shall bo altered accordingly in the rating list, 
but the Commissioners shall not thereby be deemed to have 
made a new or revised assessment list.” 

98. (90) The rate on the value of holdings stall not be 
assessed or levied on any holding which is 
exclusively as a ])lace of public worship, 
or which is duly registered as a public burial 
or biirmng ground under section two hundred and fifty-four. 

“ The Commissioners at a meeting may, with the sanction 
Ex (‘in pi. ion of Local Coveriiment, exempt from 

rhanfcaWc holdiu-^'., assessment any holding used for purposes 
from asscHsmoat. , f ciiaritv.” 

“ Pnhlio wwslup has beonfaibstituti'd for “worship.” The object 
of the alteration is obvious. Under the former section, places used for the 
purpose of pnv.ate Avorslnp woie exempted. The feeding of Brahmins ii 
not an act of pulilio worship. —Thatnfm ('lieth Snbraya Chetti v. Arundel, 

7 Mad.. 63. 

The IMIodras Ui^'h Court has iiiled that, under the* corresponding 
section of the Madias Dwtriet Mnnieipalities Act, a college or schoof' 
actually conducted for the public benefit and not for profit, is not debarred 
from exemption merely because it receives a grant-iii-aid or fees from the 
pupils.— Fischer v. Twiqg and others, 21 Mad , 367. 

The exemption of duly registcwd public burial or burning grounds is 

new. 

It will iie noticed that aralile lands, whicli were formoily exempted 
from the tax on persons by s(*elion 87 are not exemjitod from the tax on 
holdings under tins section. The ordinary and obvious iiilcrence appears 
to bo tiiat the mUmtion ot the -Act is that they should not be exempted. 

Public worship. —It is not necessary that tho^lace should be used as 
a place of wijrhliip by the** entire* body of Hindus, Musulmams, Jews or 
Christians, etc. It is suflicient if it is so u-sedby a considoiable body of 
any of those oommunities (Ckairmnn, of the Bali Mamcipahty .v. 
Ramkrtshna Muth , iinrepoitcd case). 

Exclusively. —The words “ exclusively appropriated to Public 
Religious Worship” occur in section 1. Rating Exemptions Act, 1874. It 
was held that the section does not include separate though contiguous 
buildings used with and as part of the life of a Church, e.g., a Hail used for 
a Mission school and foi Evening service, Bandof Hope and Temperance 
mootings, Local meetings and Literary and Musical entertainments 
{College Street Church Trustees v. Edinburgh, 3 Fraser, 414). A similar 
expression occurs in section 1 of the Poor Rato Exemption Act as to 
which see North Manchester v. Waistanley (1907, 1 L. B. 27.) 

College Chapels are rateable (Oxford University rate case 1857, 

8 Z. & B., 184). 

Public Chanty. —An institution for the charitable benefit of a large 
and important body of poor persons is a “ public charity ” for obtaining 
a statutory exemption from rating {St. Thomas Hospital v. Lambeth (1876), 
46 L. J. M. C., 29), but there maybe a public charity without any poverty. 
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e.g.t a Mess library for the officers of a regiment, “ it being a direct publio 
bene6t by increasing the efficiency of the Army (Re Good, 74 li. J., Ch., 612). 
Lord Hardwioke observed in Attorney-General v Pearce (1740—2 Atkin 
87), “ I am of opinion that the word “ ’public " was meant only by way of 
description of the nature of them and not by way of distinguishing one 
charity from another ; for it would be almost impossible to say which are 
public and which are private in their nature. The charter of the Crown 
cannot make a charity more or less public but only more permanent than 
it would otherwise be but it is the extensiveness which will constitute it a 
publio one.’* 

*99. (91) The Commissioners, m order to prepare the 
valuation list, may, wheneviir they think 
What returns may notice, require the owners or occupiers 

taining annual value, of all holdings to furnish them with returns 

of the rent or annual value thereof; and 
the Cotnmissioners, or any person authorized by them in writing 
in that behalf, at any time between sunrise and sunset, may 
enter, inspect, and measure any such holding after having given 
forty-eight hours’ previous notice of their intention to the 
occupier thereof: 

“ Provided that where an Assessor is appointed, such 
Assessor shall not be compotent to authorize any other person 
to enter, inspect, and measure any such holding.” 


100. Whoever refuses or laiis to furnish any such return 
for the space of one w'cek from the day on 
mfJmlahmV.etni! which ho shall have hecn rcquircil to do so. 

or knowingly makes a false or incorrect 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five inpees for each 
day during which he'shall omit to fiirnii^h a true acd correct 
return; and whoever hinders, obstructs, or prevents any Com¬ 
missioner or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 
holding, shall be liable to a fine not exceeding two hundred 
rupees. 

A aentence by a Court inflicting a daily fine until such time as an 
accused person shall desist from commiting a continuous offence, is bad 
in law—In re Sngur Dutt, 1 B. L. R., 0. Cr., 41 ; 25 W. R.; Cr. R.,0; 
21 W. B. Cr., 31, 


101. (92) The gross annual rent at which any holding 
may be reasonably expected to let, shall 
hokS”*^how*tl? be deemed to be the annual value thereof," 
ascertained.^ such value shall accordingly be deter¬ 

mined by the Commissioners, and entered 
in the valuation list: 
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Provided that, “ except in tjie Darjeeling Municipality” 
if there be on a holding any building or buildings, the actual 
cost of erection of which can be ascertained or estimated 
the annual value of such holding shall in no case be, deemed to 
exceed an amount which would be equal to seven and-a-half 
per centum on such cost, in addition to a reasonable ground- 
rent for the land comprised in the holding : 

Provided also, that whore the actual cost so ascertained 
shall exceed one lakh of rupees, the percentage on the annual 
value to bo levied in respect of so much of the cost as is in 
excess of one lakh of rupt'os shall not exceed one-fourth of the 
percentage determined by the Commissioners iiiuhr section one 
hundred and two . 

Provided further, that in estimating the annual value of 
a holding under tins section, the value of any machinery that 
may be on such holding shall not betaken into consideration. 

•Ground-rvnt does not moan the rent of vacant or waste land. Its 
proper meaning is the rent at i\JiicIi land islet for the purposes of improve¬ 
ment by building, i.c., rent ol bash land. (See v. Khiston, 1 

Moss., 26.) * 

As regards tlie construction to l>e plac('(l upon the first paragraph. 
Government has been advised that, in a town where tliero are lioth hired 
and unhiied houses, “ the annual ^ <i,hie ot imhiK'd hou.sen should bo derived 
from a comparison of tlicm with t^ie hiicd housis in the vicinify, making 
such deductions Irom, or additions to, llio leut the latfoi ns circum¬ 
stances require.” 

“ This IS the conslruelion winch lias hoen put on the 6(h and 7tli of 
William IV, from winch this .section i.s tikeii.” 

“The law doe.s not justify the Commis.sioner.s in going into calculations 
and determining what oUf'tlit to be the rent Irom ilio capital expended on 
the holding*; noi, on the other hand, to take into consideration the contin¬ 
gency of all the houses being thiow n into the market. In the one case the 
Commissioners would be levying a tax not according to the actual or pre¬ 
sumed letting value, but on tlie capital; on tho other, they would levy the 
rate on a hypothetical condition ol things which liad no existence in fact. 
What they should say in connection with each holding is : * other things 
being as they are now, wliat do wo, from a comparison of this unhired hold¬ 
ing with such and such a hired holding, t.t)nsider a reasonable rent ?’* 
(L. K.) 

In Nando I/il Bose v. The I'orpnraiton for the Town of Calcutta 
(11 Cal., 275,) it was held that an asses.smont of rate upon a supposed 
annual rent calculated on the basis of tho cost of the buildings and 
premises is illegal as being an arbitrary test which the law does not 
sanction. Per Garth, C. J.—“ That section 104 of the Calcutta Act provi¬ 
ding what shall be deemed to be tho annual value of property must be taken 
as explanatory of the other section in which the term ‘ annual value ’ is 
used.” Per Wilson, J.—“ It seems doubtful os to whether such a provi¬ 
sion is of the nature of an interpretation-clause, or merely directory as 
containing instruction to the Commissioners how to proceed.” 
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As regards the present section, there seems little room for doubt that 
the first clause at all events, mus't be considered to furnish a general defi¬ 
nition of annual value, though the remaining clauses would seem to be 
rather of a directory nature: the third and fourth are obviously so. 

The main principles of flic law of rating as stated in Hosker on Baling 
are as follows :—■ 

(1) Rating must he ((pud, that is to say, that the method of assessment 
must be such as to affect all occupieis (owners in respect of the rate on 
holdings) lairly and equally in pioportion to the value of the property. 

(2) Property mubl he rated “ rebus sic stantibus,” that is to say, (a) it 

must bo assessed at the value it poshcssos at the time the assessment is 
made ; if it increases or diminishes in value from time to time, there will 
bo a corresponding increase or diminution in tho late, for thaf must be 
always proportional to tho then existing value, and tho value of the pro¬ 
pel ty in the pa.st or tho future is immaterial. Moreover (6) the hypothetical 
tenant must bo assumed to use tho pioperty in tlio same way as the actual 
occupier, and to Jiavo the same facility lor deriving profit iroui it, no more 
and no loss. In Staley v. Castletun {:3If L. J., M. C., 178 ; .5 B. & S., 505), 
Blackburn, .1., said . “ Tfio Legislature intended that the rate should be 

made upon tlie rent which might bo reasonably expected from a tenant 
who took tho jiroperty from jioar to year rebus str, stantibus.” * 

(3) Propeity rnud be tatid at its value “ commumbiis annis.” —This 
principle is complementary to that of vi^bus sic stantibus. 

Although by the principle of rdms sir stantibus property is to be rated 
at its present value, it must bo aihled that its present value means, not the 
value shown by the balance-sheet ot the ]uiilicular year, but the value 
w'Jiich under iiresent eucumstanees, it would ho worth to let m an average 
yeai, or taking one you w itli another. *T’hiH is the principle of communibus 
amus. 

(4) Propeity must be laled in atrordanre mth the principle, of “ cnHanted 
valuf." —Nince the measuio of the rateable value of a hereditament is the 
rent which it might reasonably be expected to letch, and since that rent 
w’ould ho proportional to tlio benetits the tenant would derive from tho 
occupation, it follow's tl\at any piofits whicii thp tenant would receive in 
virtue of the occupation must be taken into consideration *in making 
tho assessment. 

■ It matters not that these profits aro of such a nature as to be not rate¬ 
able per se. If they are due to tlie occupation, they aro to bo taken into 
considciation in estimating the value of the occupation. The practical 
lesult of this IS that tin do-profits are indirectly brought under contribu¬ 
tion to tho ratcis ; u'hcn, that is, the occn[)ation ot something that is rateable 
per se is tJio meritorious cause of their existence, and so far as their existence 
would influence the rent obtainable in the maikct for the occupation. 
Lord Denman, 0. J., said in R. v. 2'he Grand Junction Ry. Co., 16 L. J., 
M. C., 94 ; 4 Q, B., 18 :— ‘ If the ability to carry on a gainful trade on land 
adds to the value of the .'and that value cannot be excluded on tho ground 
that it 18 referable to the trade,” and in R. v. G. W. Ry. Co., 16 L. J., M. 0. 
80 ; C Q. B., 179, he saj’S that, although tho profits of tiode carried on by 
the occupier of land upon it cannot bo made directly the subject of the rate 
assessed in respect ot such occupation, and the value of the occupation 
alone is the proper subject of rating, yet in that value is to be included 
whatever at tho time forms part of it, whetiier permanently or not, and 
from whatever source derived, and, therefore, of course, not tho less so 
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although derived in any proportion frojp the fact of the trade being so 
carried on upon it. It must be borne in mind that trade profits, however, 
directly arising out of the occupation, cannot be directly rated ; the rate 
must be upon something which is per se rotealile, but in assessing anytliing 
that is so rateable, regard may bo hail to the fact that it is enhanced in 
value by being available for earning profits. For instance, a railway 
company, is practically rated on profits, but it is solely in the capacity 
ot an occupier of land it is lateablo at all. 

Now, although a railway company is practically rated on its actual 
profits, the profits made by an ordinary tiade.sman, who could remove to 
another shop next door or in the next stieid, and still make the same profit 
a.s before, do not alh'ct the amount of his asseH.snient. His profits are not 
due to the occupation ol a paitieular liPi’Cfiifnment. but the profits of a 
lailway company are all ached to the particular hoiedii:amont they occupy. 

The princijdes ot tlie Engh.sh law of rating as applied to Municipal 
asscspinents in this « oiuitry haM* l)een(Iw’iis.sed at eoriKidorablo length in 
The SrrrfUuy o/ Hfuii v. Jl/od/r/s' Municipuhiif, 1(1 Mad., 38 :— 

“ Undersection J2.5oftheCilvol Madias Municipal Act, tliegims annual 
rent at which a building migbt reasoiuiblv bi'expi'cted to let Ironi month 
to i^onth or liom year to ye.ir i.s for the purpose ot a.sse.s.sment to house- 
tax under the Act, to be deemed the aiinunil value ol such iniilding. The 
Lying-in Hospital at Madras, Inult and siippoitcd by (.'oveinment, having 
been assessed by the President*ot the Municipality as on a icntal of. 
Rs. 1,000 a month, the Magistrates, on appeal, reduced the assessment, 
finding that Ks. 7,920 per annum would he a leasonablo rent, having 
regard to the letting value ot the buddings m tlie neighbouihood, but, 
at the request of the Municipality, refericd tho iollowing questions to 
the High Court: ^ 

“Whether (as contended by CJovernmeni) the property in question 
should he valued and assessed on the rent which, on the property being 
ollered in the open maiket without resoive, a peraon desirous of securmg 
it would have to pay; or wlicthtu (as contended by the Municipality) it 
should bo valued and a.<?s<‘ssi“d on tlu* bighest roseivo nmt which an owner 
of the property ofleimg it^m the open market wquld reasonably demand, 
and below A'hich sum bo would not bo willing to let: 

“ Helfi, that the standard value was wiiai the hypothetical tenant 
requiring the building for use as a hospital would be willing to pay rather 
than rent a leas suitable budding and adapt it to his requirements at his 
own expense, and that in this sense the contention of the Municipality 
was correct.’’ 

As the questions invohed are of very great importance, the following 
extract from the judgment in the above case is hero given:— 

“ Tlie standard of value is ceitainly, as observed by the Magistrates, 
the value of the property to the owner, w hicli i.s to be measured, w-hether he 
occupies the property himsell or lets it to a tenant, by the amountof rent 
per annum it would he worth to a hypothetical tenant on the terms laid 
down by the Legislature. Having regard to the course of decisions under 
the English Statfite, there are several matters which ought to be kept in 
view in fixing the rateable value. The standard value is the rent which 
the building would be worth to a hypothetical tenant on the terms laid 
down by the statute. The terms on which any particular property is in 
fact let, are, therefore, immaterial, and the tenancy from month to month 
or year to year is prescribed as the standard by wliich all buildings should 
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be valued in order that their assessments might be equal. Again, the 
standard value is the value whic'h the building possesses at the time the 
assessment is made ; hence, the value of the property in the post or future 
is immaterial. The present value is not tlio value of any exceptional year, 
but the value which, under present circumstances, the building would be 
worth to let in an average year or taking one year with another. Neither 
exceptional ropaiis nor exceptional profits made in a particular year are to 
be considered. In letting a building bora year to year, the rent would 
ordinarily be regulated by two matters, as observed by Blackburn, J., in 
Quf.en V. Lomhm and ^^oyth-Wvalrrn Jimhray Co. (L. R., Q. B., 134),on the 
one hand by the bonolit which the tenant coidd lie likely to derive from 
the occupation, booauso lie would not give more ; on the other hand, by 
the nature of the property, such as loc^l situation, or the number of 
persons there are wdio could supply him with an equally eligible budding 
and be willing to let it to him ; for while he would not lie willing to give 
more than he expects to gam by the occupalion, he would not give even 
that if hocoulfl geta similar buildirar at a lower price. Fuither, in rating 
[iroperty it must goneralh bo assumed that the hyjiotlietical tenant w-ould 
hem the same i/osilion, and use (be budding m the same wa^' as the party 
rated, ior the object is to asccitain ils intrinsic value to the owner in 
its present coralition. 

in Thr Queen v. The SchoorHoard for London {oiS L. J., Q. B. B.. 53), it 
was contended, inter aha, loi the lespondiuit bcloio a Divisional Court of 
■Queen’s Bench, that the lent which tlic* School Board might bo supposed 
to be W'llling to give lor tlio school [ueniises it the Board were in the 
market anxious to rent ]»iemises suitalile loriisoas a school, wasafairtest 
of rateable value. On the other hand, it was uiged tor the appellant: 1st, 
that the School Boaid owning tin* premises should not be supposed to be 
in the maiket anxious 1o rent pi onuses, but should bo excluded from the 
number of liypotlietkal tenants who miglit bo supposed to be w-illing to 
rent the school piemiscs : and, dndjy. that the oidj' true indication of 
rateable value was the rent for which the pi onuses could m their present 
condition be let to a liyoothcdcal tenant Iroiu year to year, supposing 
they wore not used for Board Schools, i'ut were applied to any other 
use or purpose for which they could be made av^dablo for a tenant. The 
respondent’s contention was allowed, and the appellant’^' objections 
over-ruled. Cave, J., said • ‘ When vou want to find wliat a hypothetical 
tenant will give, you must not take a man who does not want the pre¬ 
mises for the purpose lor which they were built, but wants to aso them 
fpr some other puipose, unless you can lirst show that they cannot be let 
tor the purpose tor which they were built. If they cannot be let for the 
purpose for which they were built, then, no doubt, you may go and see 
what you can do with thorn for some other purpose, and the best subsidiary 
purpose you could put them to. But as long as they can be let for the 
purpose for which they were built, it seems to bo idle to say, ‘ Well, if 
this man were not occupying them, they could not be let to anybody else’, 

“ The Court of Appeal confirmed the decision. Lord Esher, M. R., 
observed : ‘ In this case there was no tenant, as the Board were owners 
and occupiers. All possible tenants must be looked at. In estimating 
the rent, no tenant was excluded, and the actual occupier might be 
included and the owner, if he was the occupier, as to whom it might be 
considered what rent ho might bo reasonably expected to pay. The 
School Board might be tenants, and therefore the rent they would be 
willing to pay might be considered.’ 
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“ Lord Justice Brown sajB : ‘ The test of rateable value uas the rent 

for n Inch the premises might reasonably ho expected to Jet to a tenant. In 
estimating that, in the present case, the rent lor which the preuiists might 
be loasonably expected to he let to the i^pard f liomselves may bo consider¬ 
ed, fof how' could the only l)ody likely to require the jiiemiseii be excluded 
from the estimate, that is. why should the only body likely to require or 
use the promises be excluded iiom the estimate of rent payable ?’ 

“ Having those princijiloa in view, we are of ojunion that tho L^ing-in 
Hospital should not bo valued at tho rent wlucli it W'ould fetch it it wore 
offered in tho open market without loseive. Adnuttcdl v there is but one 
building in Madias specially eligible ior use as a Lying-in Hospital, and 
it is occupied by tin- owner. If tJio owner, tho only person likely to 
require the premrscs, were excluded tiom llie maiket, tlicn tho hypothe¬ 
tical tenant would take advantage of the absciiee-ol demand for it, and 
pay no more than those who lequire it for use oilier than as a hospital 
would choose to psv. No pnident landlord, who is aware of tho fact 
that only one person requires tho huildng for use as a hospital, would 
offer it in the open market williout icservo.” 

"Nor can nnv resene rent which l.iiidlord may arbitrarily 
demand ho taken to represent the sf.vndar'd value. It sucli demand 
IK lift'in excess ot tho special eonveiuenee or lieneht which tho hypotJio- 
tical tenant can expect to denvr* froin flie occupafion, fhe tenant would 
piofer to rent less suitnhle biyhnngs and adajrt lliein to his require¬ 
ments, though nt some expense, oi to forego tlie special convenience*' 
it it is not indispensable.” 

'riio proviso that the annual \alue aliall in no case ho deemed to exceed 
per cent, on tho cost o) erection meiely lays dow'ua mfixirnurn. Tho 
gross annual imit which the hy^olhetual fonaiit might he presumed 
to pay IS the annual value. tShoulil such gioss annual rent oxceerl 
7^ ircrcent. on the cost ot constuietion, then the proviso m question 
limits tlie annual value. If the gtoss annual rent payable by the 
hypothetical tenant bill hiilow 7^ percent, on tho cost of construc¬ 
tion, the proviso of couj so has DO ajqilicjitiori. It obviously confers on 
the Commissioners no imwer ot ahvajs estimating the annual value 
as high as*7J jror cent, on the cost of construction. The meaning 
of the section is that tho annual vahu', for tho puipose of rating 
shall he either tho rent payable hy the hypothetical tenant, or 7^ 
per cent, on the cost ot construction, which ver i/i Icms. 

The Darjeeling Municipality has lieen excepted from the proviso in 
question on account ot the heavy cxjicnscs oi that Municipality, and of the 
fact that while rents are very high theie, the cost of construction is 
often low. 


102. (93) Subject to the provisions of section eighty-five 
the Commissioners, at a meeting to be held, 

r on preceding 

holdings. • the year to which the rate will apply, shall 

determine the percentage on the valuation of 
holdings at which the rate shall be levied, and the percentage 
so fixed shall remain in force until the order of the Commis¬ 
sioners determining such percentage shall be rescinded, and 
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until the Commissioners at ,a meeting shall determine some 
other percentage on the valuation of holdings at which the 
rate will bo levied from the beginning of the next year : 

Provided that when this Act is first extended to any ‘place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the percentage has been fixed by the 
Commissioners at a meeting. 

It '^ollows lliat wlieii the Act is first extended to any place no such rate 
can be levied during the quarter then cun’ent. Compare notes to 
sections 0 and 88. 

*103. (94.) As soon as possible after the percentage at 
which the rate is to be levied lor the next 

toKndratiSrr >'<■»' shall have boon determined under the 

last preceding section, the Commissioners 
shall cause to be prepaied a valuation and rating list which 
shall contain tlie following paiticulars, and any others which 
the Commissioners may think proper to include 

(а) name of the street or road in which the holding is 

. situated; • 

(б) number of the holding on the register , 

(c) description of the liolding ; 

(ti) annual value of the holding; 

(c) name of ow'iicr ; 

(/) amount of rent payable for the year ; 

{g) amoimt of qiiarterl)’^ instalment ; 

(h) if the holding is exempt! d from assessment, a note 
to that effect. * 

The rate upon holdings shall be payable in quarterly instal¬ 
ments by the owner of the holding. 

As regards “ owner ” fw'c section 6 and section 15. 

It is obvious that tlio information roquueil by clause (n) cannot always 
be forthcoming in Motiissil Municipalities, os the holding will often not be 
situated anywhere near a street or road. In such cases the law will be com¬ 
plied with if the remaining paiticulars aie recorded. 

Compare section 358, by which no assessment or rating shall be 
invalid for error or uefect of form. 

The tax being payable quarterly, it is obviously the duty of the Com- 
misaionerB to take proper measures for having it paid quarterly, and they 
are not justified in collecting it half-yearly. Half-yearly collections in 
advance are illegal, as the rate-payers are only bound to pay quarterly in 
advance. The Commissioners are not bound by the Act to collect the 
tax from door to door, but there is nothing in it which prevents their 
doing so. (L. B.) 
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104. (95) If any house belo;ig8 to one owner, and the 
land on which it stands and any adjacent 
uponahouSeooMT land which is usually occupied therewith, 
dated tax for houso belongs to another, the Commissioners may 
and land on which it value such housc and land together, and may 
® impose thereon one consolidated latc. 

The total amount of the rates shall be payable by the 
owner of the house who shall therealter be entitled to deduct 
from the rent W'hich he pays for the land such proportion of 
the rate so paid by him as is equal to the proportion which such 
rent bears to the annual value of the holding. 

If the owner of the house and the owner' of tlie land do not 
agree in respect of the proportion of the rate so deducted by 
the owmer of the house, the Commissioners shall, on the appli¬ 
cation of either party, make an award declaring the amount 
payable by each, and such award shall be final. 


**105. (96) If the sum due fTon>thc owner of any holding 
remains unpaid alter the notice of demand 
r and SMch owner bo nof 

bo recoverod from resident Within the Municipality, or the 
oconpior and deduc- place of abode of such owner be unknown, 
rent*^^ ^ same may be recoveied from the occupier 

for the time being of such holding, who may 
deduct, from the next and following payments of his rent, the 
amount which may be so paid by or recovered from him : 

Provided that no arrear of rate, which has remained due 
from the owner of any holding for more than one year shall be 
so recovered from tlie occupier thereof. 

As regards “ owner ” see sections 6, 15 and 103. 


*106. (97)' Whenever, from the ciicumstances of the 
case, the levy of the rate on any holding 
Power of Commis- jn the Municipality would be productive 

Mcessive hardu£p°* excessive hardship to tlie person liable 

to pay the same, the Commissioners at a 


meeting may reduce the amount payable on account of such 
holding, or may remit the same. 


The ‘ excessive hardship ’ here referred to must be caused by actual 
indigence. The words cannot reasonably be held to apply to the case of 
any person who can, without difiSoulty, afford to pay the rate. 


*107. (98) If the value of any holding shall be dimimshed 
AppUcation for ^0“ ®®“se beyond the control of the 

reduction of assess* owner thereof, the owner thereof may ftpply 

for reduction of the valuation of the same. 
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108. (99) The Commissiojiers may, at any time after 
Power to rcvi-o the publication of the notice lequircd by 
valuation and a,ss('8s- section one hundred and twelve, value and 

rate any holding which was, without autho¬ 
rity, omitted from the valuation and rating list, or which has 
become liable to valuation and rating after the publication 
thereof; and may enhance the valuation and rating of any 
holding W'hicli may appear to have been insufficiently valued 
or rated through mistake, oversight, or fraud; and may re-value 
and re-assess any holding the value of which has been increased 
by additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section 
shall take effect from the lieginniug of the tpiarter next 
following that m which the rate shall be imposed or enhance¬ 
ment made. 


Tlio note to section 913 inav Itikpii into consuleuiuon with reference 
to this section. Tlioonly case m wlisi’li the Coimiussioneis can enhanc*' an 
insufficient vnliialion flaring tffe tune of its cuiicncy is where there has 
been mistake, oveiamht, oi frauif. V'rhcie the value ot a lio](lini< has 
•been increased by IniildinK on it, they may at any time lo-value and 
re-assess it Where a holding has been emitted from the list without 
authority, they may at any time value and a.',se.s.s it. 


Tile words “ miafako ’’ and 


“ o\eisi<f|it ’’ would appear to refer to 


mistake or ovorsiylit as lo some esistin^ l.icl, and not to errors ot 


judgment. Foi in.stanco, if two buildings weie comprised m the same 
holding, and the asse.ssor, unawaie of this fact, and imdci the impres¬ 
sion that one ot them was compn.scd in some other holding, only valued 
one of them, the holding would have huon nwiifficiently valued 
by mistake. If the assessor oveilooked tlie cx'stenco of one ot the 
buildings—as m the c.ise of a range of stables in a remote part of a 
compound—the hcldmi^ would be msuthciently.pvaliied by oversight. But 
in the case ot a wiong valuation of the holding, simph' frofh defective 
judgment on the part o^ the ussessoi, it do<*s not appear that the 
Commissioners have any pow or ot interference. 


“ The Hon’ble Mr. Dampier said :—Anybody who had an assessment 
imposed uiion him lor the hist time, or whose assessment was enhanced 
in any manner whatever, might appeal according to the procedure 
laid down for the review of assessments. Now, when was this appeal to 
be made? Section 106 said within one of two periods, whichever should 
last expire—either witlun one month from the publication of the assess¬ 
ment-list (which would not apply to a single assessment made within the 
year), or ‘ within fifteen days from the date of service of the first notice 
of demand for payment at the rate in respect of wliioh the application 
is made: ’ so that practically, there were fifteen days given to apply 
for a review whenever an assessment was altered.”— {P. 0., March2t 1876,) 


*109. (100) The Commissioners may, at any time, sub- 
« stitute for any name mentioned in the 

assessment-list. valuation and rating list, the name of any 
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person to whom any holding iruentioned therein shall have 
been transferred. 

Such person shall be liable to pay the rate payable on 
such Bolding from the first day of the quarter next'after the 
date of the transfer. 

m 

110. (101) When any holding lias been vacant for sixty 
or more consecutive days during any year, 
HomisBion or ro- Commissioners shall remit, and, if the 

vacant holding. r.'ite has been paid, shall refund, one-half 

of so ranch of the rate of that year as may 
be proportionate to the number of days the said holding has 
remained unoccupied ; 

Provided that the owner ol such h< Iding, or his agent, has 
given to the CommissioneiB notice m wiiting of the vacancy 
thereof, and that the application for refund is made within 
SIX months from the date on which such notice is delivered at 

the office of the C(*mmissioiiei8. 

« 

The amount of tax to be remitted or refunded shall be 
calculated from the date of the delivery of such notice. 

Tlic llon'lile Mi. Reynolds sau|,:“ Ho would take tlun opportunity of 
mentioning that a rcprc'sontation Jiad been mailo liy the Deputy Commis¬ 
sioner oi Darjeeling with leleienco to tho necc.ssity lor a dehnition of a 
vacant liolding. The Deputy Commissioner said, it was a common thing 
loi an unoccupied house in Darjeeling to bo kept moio or less furnished, 
and to he left in chaigo of a chow kidar or caretaker, and it was a question 
w'hethoi, as long as tho ownorieceivod no lent, llio holding should be treat¬ 
ed as a vacant holding. Idr. Reynolds did not klnnk that the holding 
should, iindes such circumstances, be considered a vacant holding, and he 
had not theiefoi-o biought forwaid any proposal for defining a vacant hold¬ 
ing.”— (1\ C., February 1884.) 

The law is clear that a holding under tho circumstances stated cannot 
be held to bo vacant; and has been tlius staled ; Lush, J., says {R. v. 8t. 
Pancras, 2 Q. B. D., 681): ‘ The owner of a vacant house is in possession, 
and may maintain trespass against any one w ho invades it; but so long 
as he leaves it vacant, he is not rateable for it os an occupier. If, how¬ 
ever, he furnishes it, and keeps it leady for habitation whenever he 
pleases to go to it, ho is an occupier, though he may not reside m it one day 
in the year —if the owner did not keep the iurniture in the house he would 
have to keep it somewhere else, and ho may, therefore, be regarded as 
making use of the house, at least as a warehouse for the furniture. Slight 
as such user may be, it is enough when added to legal possession to 
constitute occupation. 

“ In Staley v. Castleton (33 L. J., M. C., 178; 5 B. & S., 605), the owner o£ 
a cotton mill which, through a temporary scarcity of cotton, was not kept 
at work, was held to be in rateable occupation, on the ground that he was 

C, BMM 8 
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using the mill as a warehouse fof the machinery that was in it. In such 
oases, the amount of the assessment should, of course, be calculated with 
reference to the nature of the occupation. A building found to be occupied 
as a warehouse should be assessed at its value os a warehouse, and not at 
what its value would bo if used as a dwelling-house or for any other 
purpose .”—Rosher on Rating, 60. 

The term “ any year ” may cause hardship in certam cases and the 
section might usefully bo amended so as to lostrict the meaning of the 
exp»tission to the definition of the word ” yoai ” given in section 6 (19). 


nil. 

Penalty. 


(102) Whoever, being the owner of any holding 
for which a remission or refund of the rate 


has been made under the last preceding 
section, fails to give notice of the re-occupation of such holding 
within ten days of such re-occupation, shall he liable to a fine 
not exceeding three times the amount of rate payable qiiarteily 
on such holding. 


0/ general pronto inns relating to the tax on persons and the late 
on holdings, and to the lecmwiij of the same. 

“ lllA. If at any time it ajipcars to the Local Govern¬ 
ment, on the r(‘port of the C^ommissioner 
that the assessment in any 
pal taxes. Municipality is iiisumcient or inequitable, 

and if the Commissioners have not appointed 
an assessor under section forty-six, the Local Government 
may, by an order in WTiting, require the Commissioners of such 
Municipality to revise and amend such assessment, or to show 
cause against such brdcr within a time*l;o be specifted therein, 
and if the Commissioners fail to comply with such order or if, 
in the opinion of the Local Government, the revised and amended 
assessment is insufficient or inequitable, the Local Government 
may, by an order in WTiting, require the Commissionei*s to 
appoint an assessor of Municipal taxes for such Municipality, 
within a time and for a period to be specified in such order, and 
such assessor shall exercise all the powers of assessment except 
imder sections one hundred and thirteen, one hundred and 
fourteen, and one hundred and fifteen, vested by this Act in the 
Commissioners. Such order shall fix the })ay of the assessor and 
tho cost of his establishment, and such pay and cost shall be 
paid monthly by the Commissioners.” 

A list of poisons oompotent to aot as assessors should bo kept in tho 
office of the Divisional Commissioner. (Cir. No. 37-M., dated 30th 
November 1905). 
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112. (103) When the assessfnent-list of the tax upon 
persons, or the valuation and rating list 
Publication ot j-ate on the annual value gf holdings 

m*e*nt*'*^* "^'^ ^ ^** have been prepared or revised, the 

Chairman shall sign the same, and shall cause 
it to be deposited in the office of the Commissioners, and shall 
cause the notice in Form (A) or the notice in Form (B) of 
the. Third Schedule (as the ease may be.) to be published in 
the manner pr(‘scnbed by section three luindred and fifty-four. 


*113. 


\])plic.afloii i'or 
r<>\ ic\i, 


(lO'l) Any person who is dissatisfied with the 
.inunint assessed upon him, or with th<‘. 
\ahiation or rating ot any holding, or wffio 
disputes his occupation of any holding, or 
Jiis liability to be asse.ssed or lated, 

may apply to the (Commissioners to leview the amount of 
assessment, valuation, or rating, or t,o e\eiti])t liim fiom the 
assessment or late. 


" When an assessor lias* been appointed under section 
one hundred and eleven A, notice ol e\eiy such a]»plicatiou 
shall be given by the Commissioners to the as.scbsor.” 

Such an application does not ij^qmro any sUinip (Act VIT of 1870, 
H. 19, clause 21). 

It is most important that applications under tJij,s .section should Lo 
promptly inquiml into and decided. 

A form of petition is suggested by Itule 10, Appendix A, of the 
Account Kules. 

The word ‘ liability ’ in tlio second jiaragiapli of s. 113 of Bengal 
Act III of 188p means liability apart from flio ijuestion of occupation, and 
must bo taken to refer to the liability fo assessment or lating of a person 
who is the occupier of a hoJthng.— Dirarka Nath J>v(t v. Aiidijn Sundari‘ 
Mitra and others, 21 (''al., 319. In tliat case the High Court held that 
an application for review iniglit bo presented by— 

(1) a person dissatisfied with the amount asKc.sscd ujicn him or 
with the Valuation or rating. 

(2) a pci-son who disputes his occupation of any holding. 

(3) a person who being the occupier of a holding disputes hi.s liability 
to be assessed. 


*114. (105) Every application jircseuted under tlie last 
preceding section shall be heard and deter- 
mined by not less than three Commissioners, 
' who shall be appointed in that behalf by the 

Commissioners at a meeting.” The Commissioners so 
appointed, after “ taking such evidence and ” making such 
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inquiries as they may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, 
in such cases shall be final. 

“ be final," “ final that is to say, as between the applicant and the 
Coninn.ssionei.s, no iiirllier aiipeal lieing allone<l to the entiio body of Com- 
iui.s.sioner.s or to any otlier authority. It is not contended that this clause 
it it stood alone, would bar the interference ot the Courts."— JJwarJca 
Nath J)utt V. AdJyu Siindari Ultra, 21 Cab, .‘119. See also notes to Sec¬ 
tion 116 post. 

The Commissionei-s should be appointed directly aftei (he comple¬ 
tion ot a new assessment. 

115 (106) Unless good cause shall be shown to the 

satisfaction of such Commissioners for 
Limitation of extending tlie time allowed, and save as is 
of”roviow.*'^^^ otherwise expressly provided m this Act, no 

such application shall bo leceived afte.'^ the 
expiration of one month from the date of publication of the 
notice required by section one hundred and twelve relating to 
the list containing the assessment, valuation, or rating in 
respect of which the application is made, or after the expiration 
of fifteen days from the date ol service of the first notice of 
demand for payment at the rate in respect of vhich the appli¬ 
cation is made, whichever period shall last expire. 

Assessment to he *116- (107) No objection shall be taken 
queationeil only iin- to auv assessment or lating in any other 
*1®*' Act manner than m this Act is provided. 

Tbc words “ noi'hbalJ the liability of niiy'peison to bo a^essed orrated 
be questioned ” have been omitted by the amending Act after the words 
•“ rating,” and also the words " or by any other authority ” atter the word 
mannei. The alterations liavo been made w'lth reference to tlie dccisiou in 
Dwarica Nath Diitt v. Addya Sundari Mltra and others (21 Cab, 319), in 
wliich case it was held that the sect ion has no application to a dispute as 
to whether a person assessed to a tax does or does not occupy a holding ; 
and a suit brought to set aside an assessment on the ground that the person 
assessed does not occupy a holding, is not therefore barred. The object of 
the alterations is to make the meaning ot the section more clearly in 
accordance with the view of the High Court. So that when the assessee 
simply disputes the amount of the rating the decision of the Commis¬ 
sioners under s. 114 is final but if he disputes his liability ho can institute 
a suit in the Civil Courts. See notes to s. 15. 

The right to bring a suit is a recurring one and the suit is maintainable 
even if brought more than 3 months after the assessment (s. 363) 
{Amhim Ch. Mazumdar v. Satis Ch. Sen (1898, 2 C. W. N., 689). 

In Chairman^ Oiridhi MunievpaUty v. Suresh Ch. Mommdar (12 C. W. 
N., p. 709), the effect of s. 116 on the jurisdiction of the Civil Courts 
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was fully discussed and it was stated ji^hat this section does not take 
away the jurisdiction of the Civil Courts in a case in which it is alleged 
and established that the assessment is open to objection on the ground 
that it is idtra vires. Jurisdiction is only ousted when the Municipality 
has acted in conformity with the powers conferred on it by 'the Act. 

The Civil Court cannot however interfere in matters regarding the 
amount Of assessment of tax. The Court cannot interfere on the grounds 
that a proper valuation of tho holding had not been made in that the 
Assessor had not inspected tho hohbng and the plaintiff did not have a 
proper hearing before tho objection Committee. Chairrmn, Chapra 
Municipahiy v. Bnmdco Narain Sinrjh (14 C. W. N., 437). 

In Bates v. The Municipal Commissioners for Um Toum of Bdlary (7 
Mad. H. C. R., 249), and Inman v. Damodaraya (1 Mad., 158), it was 
held that a similar piovision in Madras Act III of 1871 was not a bar 
to a suit to recover mnney wrongfully levied as a tax, because such so-called 
tax had no legal existence. For the provision to apply at all, there must 
bo a legally sanctioned tax in foice at tho period at which duties are 
to be performed by tho tax-payer. Compare Nnndo Lai Bose v. Corpo¬ 
ration of C'dcutUi (II Cal., 27.'>). In Manessur Jjim v. 7'he, Collector and 
Municipal (.Commissioners of Chupui (I Cal., 409), it w'a.s somewhat too 
broadly and uniesiirvedly ruled that tlio decision of tlie Commissioners 
on a rate appeal is absolutely lina). —tliat it will be ab.solutely 

final when tlio (lommissioners liaye acted in good laith and in accordance 
with the diroetions of the Act, but not otlierwise. 


117. (108) By notification to be posted up in their office, 
the Comnyssioncra shall declare at what 

paymmitSulcB. being a Sunday or 

other recognized lioliday) the office shall be 
open for tho receipt of money and the transaction of business. 


118. (109) The amount duo by any person on account 
of the tax on persons, of the rate on holdings, 
'\dvaiici” deemed to be the amount entered 

in tho lists the notice relating to which -is 
published under section one hundred and twelve, unless the 
amount entered in such lists is subsequently altered by the 
Commissioners as provided in this Act; in which case the amount 
to which the assessment or rating is so altered shall be deemed 
to be the amount due. 

Every instalment of such tax or rate shall bo deemed to 
be due on the first day of the quarter in respect of which such 
instalment is payable. 

*119. (110) For all sums paid on account of any tax or 
rate under this Act, a receipt stating the 
^ amount and the tax or rate on account of 
which it is paid, shall be given, signed by the 
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tax-collector, or by sonic otjier officer autliorized by the Com¬ 
missioners to grart such receipts. 

The form of tho receipt is prescribed by Rule 28, Appendix A, of the 
Account Rules. 

A receipt for Municipal rate,s or taxes for an amount exceeding Rs. 20 
requires a receipt stamp. In re Karachi Mumcipaliti/, 12 Bom.,. 103. 


120. (Ill) At any time witliin six months alter any 
sum has become due on account of any 
Bi.a and notice tax or rate, the Commissioners shall cause 

presented! *** presented to the person liable to tho 

j)iiymeut thereof a bill for the said sum, 
which shall contain a .statement of the period and of the tax 
or rate on account of which tlie cliarge is made. 

If tlu^ amount mentioned in such bill bn not paid on pre¬ 
sentation thereof, a. notice of demand m the form marked (A) 
in the fourth Schedule, with co])}' ot the bill apjiendcd thereto, 
shall bo served on the peison li.'ible to pay the same, and such 
notice of demand may be“serv(!d at any subsequent time : 

lh(>vi<lc‘d that no charge shall bo made in respect of the 
service of .such notic(‘. 


Such noiice. sliall be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a jierson 
authorized to receive payment. ’ 

It i.s oJmoiiR that the bill mii.'it be presented within hix months ot the 
amount failing due, Imt that if this lias been duly pcifoimed, the noiice 
of demand can (subiect to the ordinary law of limitation) be serv'ed at 
any subsequent period. If duo cause is not shown within fifteen days 
tor tho non-payment of the amount, and if it be not paid the Commiasioners 
can distrain under the jirov'isions of the next .sqption. 

If tho bill has not boon presentod within six mouths, the Municipality 
can only recover by a rcgv'ar suit under s. 121). 

See Account Rules, Appendix, A. 

The following opinion of the Advocate-tleneral, forwarded witJi Gov¬ 
ernment Circular No. 14-T. M., dated 14th Septoiiiber, 1902, .sots at rest 
a point once much disputed. 


OPINION. 


I om of opinion and for tho reasons given in letter No. 1291, to tho 
Commissioner of tho Patna Division by the Hon’ble Mr. B. L. Guptai Legal 
Remembrancer, dated Calcutta, the 19th October 1901, that when a bill 
under s. 120 of the Bengal Municipal Act [Act 111 (B. C.) of 1884 as 
amended by Act III (B. C.) of 1886 and by Act IV (B, C.) of 1894] has 
been duly presented and a notice of demand in Form A, Schedule IV, 
has been served, tlie Municipal Commissioners cannot issue a second 
notice of demand. 

J. T. WOODROFFE, 

30/A Avgust 1902. Advocate-General. 
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No. 129;. 

Dated Calcutta, the in<A October 1901. 

. From THE HON’BLE B*. L. GUPTA. 

Supdt. and Remembrancer of Legal Adairs. 

•I’o Tho Commissioner of tiie Patna Division. 

1 liave conhjdored llio point.s jaised in your No.l()26-G., dated tlie 
20th September last, and in reply have the honour to state as follows :>-- 
2. The notice ot demand under s. 120 of the Benjral Municipal 
Act III (B. C.) of 1884. may lie served as .soon ns tho bill is pre.sented and 
not paid. 'Mie piesnenlation oJ the bill and service of notice (witli copy ol 
bill attached) may be ellected on tlie same occasion or at the eame time 
and interview, one immediately following tlie other. 

:i. Undei s. 121, tho amount it not paid witlun 15 days may be 
levied by distress and saleot movablepropeity ot tlie defaulter atany time 
within tliiee months alter the tiale of seivieo ol the said notice or ot 
the order made on an application toi leview'. 1 think this must be con¬ 
strued to mean that the limitation of three month.sis an alxsolute bar to tho 
recQA'ery ot the same arreais by distress and sale after the expiry of tlireo 
months, and that a tiesh penod of liiieo n^onths caiinut be taken by in- 
cludiii" tlie .same old niiears in ayy subsequent notice of demand. Were 
it otherwise the words three months alter the date of the order made on an 
application toi review' would he rendered nupatoiy. Besides, wherever 
the law allows .summary mode ot realization of money and prescribes a 
limitation of time, tlie limitation is absolute. 

4. In tlie present instance tJie fust limitation ot six months under 
s, 120 is clearly absolute, and there aie no reasons for thinking that the 
second limitation ol thieo months under s. 121 is not atisolute. Al¬ 
though 8. 120 says that such notice ot demand may be served at any 
subsequent time, it does not imply that it may be seivcd more than once. 
'J’he language ot s. 121 leads me lo hold that the notice can be served 
only once. 


121. (112) If any peifaoii. .iltoi service upon him of such 


If not paid in fif¬ 
teen (lays process of 
di&tress may issue. 


bill and notice, shall not, within fifteen 
days of the service of such notice or from 
the date of any order made on an aiiplication 
for review under section one hundred and 


fourteen, pay the sum due, either to the Commissioners at thoir 
oflBce or to some person aiithori/ed by them to receive the money, 
or show to the Commissioners sufficient cause for not jiaying 
the same, the amount of the ariear due, with cost on the scale 
shewn in the table of fees marked (B) m the fourtli Schedule, 
may, at any time within three months after the date of service 
of the said notice, or of the order made on an application’ for 
review as aforesaid, be levied by distress and sale of any mov¬ 
able property belonging to the defaulter, except ploughs, plough 
cattle, tools, or implements of agriculture or trade, wherever 
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found, or of any movable property belonging to any other 
person, subject to the same exceptions, which may be found 
within the holding in respect of* which such defaulter is liable 
to such tax or rate: 

“ Provided that when the holding in respect of which the 
default is committed is a place of business, and the movable 
property distrained is shewn to the satisfaction of the Com- 
inisLioners to have been left there for repairs or safe custody 
in the ordinary course of business, it shall be released: 

Provided also that if the said p'ropeity or any part thereof 
belong to any person other than the defaulter, the d(‘faulter 
shall be liable to indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same.” 

No. M 4, dated Calcutta, tlie lllh September 1889. " 

“ I am directed to acknowledge the lecoipt of your letter No. 306-M,. 
dated the 26tli July 1889, subinitting *ior tlie orders of Government the 
question wliether counterfoils of Municipal house-rate bills may be de¬ 
stroyed after audit by the local Audilor of llie accounts to which they 
relate. 

“2. In reply, I am desired to say tlini, as cases not unfrequently 
occur in which lax collectors are prosecuted for emliozzloment, tlie oiJpinai 
entry made by the tax eollector, showin" tlie date on which he received 
money, may prove of importance as evidence. The counterfoils referred to 
should thoreioro be preserved for throe A'ears and then destroyed. ’ 


122. (113) Evovy warrant of distre'ss and sale under the 
, , last preceding section shall be "^issued by 

istrcs^^ow to e Commissioners, and shall be in the 

form marked (C) in the fourth Schedule. 

Distress shall be made by actual seizure of movable pro- 
pertyv and the officer charged with the execution of the warrant 
shall be responsible for the due custody thereof. 

Such oflELcer shall make an inventory of all movable pro¬ 
perty seized under the warrant, and shall give not less than 
ten days’ previous notice of the sale, and of the time and place 
thereof by beat of drum, in the Municipality or .Ward in which 
the property is situated, and by serving on the defaulter a notice 
in the form marked (D) in the fourth Schedule; 

Provided that, if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, or 
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without such consent at any time iiifter the expiry of six hours 
from the seizure. 

Under the former section ponsliaMo pioper(y could only l)e sold with 
the consent of the defaulter, alter the expiry of twenty-four hours from 
the seizure— 

Huts'aro not niovahlo })roperly within tlio meaning of this section. 
For a hut is a house [s. 0. clause (4)]. and a houst' is immovable pro¬ 
perty is. 0, clause (5)1, 'J’ho lacl Drat the hut may. according to the 
custom of the country, !« removable by the tenant, docs not make it mov¬ 
able property. See Muilu Muik v. h'avd Havi (SB. L. R., .517), where the 
question as to what eoni.titutes movable and immovable pioircrty is 
dibcusscd very thorougldv. 

The dooi ol a hoiiM- is not movable jnopei l y and cannot bo attached 
.IS such.— Quct'n-Eviinas v ShmL ILrafiwi, 13 Mad., 518. See al.so 14 
Mad., 4(>7. and /'rra Ji({Hin v. Ilnnnn (188.5), 11 Cal., 184. 


*123. (Ill) The ofiicor (‘harged with the execution of 
the warrant may, under the special order 
«pc^ C'omiiiissionors, between sunrise and 

sunset, break optdi any outer or inner door 
or window of a liouse in on^er to make the distress, if he has 
reasonable ground for believing that such house contains any 
movable property belonging to the defaulter, and if after noti¬ 
fication of his authority and purpose and demand of admittance 
duly made, he cannot othcrwi§c obtain admittance : 


Provided that he shall not enter or break open the door 
of any room appropriated for tlu^ zanana, or residence of women, 
which by the usage of the country is eoii.sidered private, except 
after three Lours’ notice and ojjpoilunity given for the retire¬ 
ment of the women. 

s • 


124. |ll5) If tlie sum due be not jiaid with costs before 
the time fixed lor the sale, or the warrant 

conducted.” discljarg(‘d or suspended by the 

Commissioners, the movable property seized 
shall be sold by auction, at the time and place specified, in the 
most public manner possible, and tb“ proceeds shall be applied 
in discharge of the arrears and cost. 

The surplus sale-proceeds (if any) shall be credited to 
the Municipal fund, and may be paid on demand to any person ■ 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 


The tax-collector or other officer authorized in that behalf 
shall make a return of all such sales to the 
Commissioners in the form marked (E) in 
the fourth Schedule. 


Return of sales. 
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•125. (116) All officers, and servants of the Coimnissioners, 
Certain porsonH and all chaukidars, constables, and other 
prohibited from pur- officers of police are prohibited from pur- 
chaaing at saloR. chasing any property at any such sale. 

“ Whoever (not being a public servant within the .meaning 

Pen It ’ section twenty-one of the Indian Penal 

Code) contravenes the provisions of this 
section shall be jiunislied with simple imprisonment for a term 
which may extend to two months, or with fine, or with both.” 

In tho case of public .servants such an act, in face of the prohiliition 
here enacted, would bo punishalilo under s. 109, Indian Penal Code, 
with simple imprisonment for two years and line. Constables and other 
officers of police are ot course public servants. What classes of Munioipai 
subordinates can be hold to be public servants is a .somewhat doubtful 
question. There is no doubt that, under clause (10) of s. 21, Municipal 
assessors and tax-collectois aie public servants. Other Municipal sub¬ 
ordinates wlioso duty it is to leceivo or expend money would also come 
within the terms of tho clause in question. It is doubtful whether any 
other classes of Municipal 'servants would bo consideied to bo public 
servants. Labourers and menial servants generally certainly w'ould not. 
iSuch persons when employed by (}o\crnment have been held not be 
public servants.— Queen v. N(ir}nw.nHa and olheis, 7 Mad., 18). 

* 12ti (117) ^I'he Commissioners shall cause a regular 
Commissionevs 1,. a^'Couiit to be kept of all distresses levied, 
keep account of and sales made, for the lecovery of taxes 
distresses and salrs. imdcT this Act 

127. (118) 11 110 faulficiont “movable iiropeity “ belong¬ 
ing to a delaulter, or being nxion the premises 
beyond ° rt'sp^'ct of which Jfc is assesse/i or rated, 

Municijiality. caii bo found within the Municipality, the 

Magistrate may, on the application of the 
Commissioners, issue his warrant to any officer of his Court for 
the distress and sale of any “ movable ’’ jiropcrty or effects 
belonging to the defaulter within any other pait of the jurisdic¬ 
tion of the Magistrate, or for the distress and sale of any “ move- 
able ” propoTty belonging to the defaulter within the jurisdiction 
of any other Magistrate ‘‘ exercising jurisdiction within the 
territories administered by the Lieutenant-Governor of Bengal,” 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, of levied, to be 
remitted to the Magistrate issuing the ivarrant, who shall remit 
the same to the Commissioners. 

An application filed by a Munioipai officer in a CMminal Court requires 
• no stamp—Act VII of 1870, s. 19, clause (18). “ The Magistrate ” is 
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defined in s. 6, olauee (8), as the Distinct or Sub-Divisional Magistrate 
or any Subordinate Magistrate to whom tlie District Magi,strato may have 
made over any duties under this Act. 

“ It will be noticed that distress warrants issued to other Govern¬ 
ments have no force.” , 


* 128. (119) No distress or sale made, under this Act 
shall be deemed unlawful, nor shall any 
no?^^\mkwfTl Tor making the same be deemed a trespasser 

want of form Oil account of any error, defect, or want of 

form in the bill, notice, summons, warrant 
of distress, inventorv. or other jmiceediiig relating thereto. 


The mistake of a few rupees in a notice, raused hy an error in 
addition, is not suflieient to impeach or alfect the demand whore tho 
directions of the Act have been substantially complied with, tho 
Commissioners heim/ protected bv this section against such mistake. 
See Gopee Kishn (Jomni v. W. IL Ituland (1S68). S) W. R., C. R., 662. 
8ee also Quepn-J'jtnpirss v. Voomnlai Udinjnn{iS{iS), 21 MacL, 296, 


* 120. (120) Instead of proceeding by distress and sale, 


CoraniissioiiPTs mav 
bring suit instead 
of distraining 
or on failure of 
distress. 


or in case *of failure to realize thereby the 
whole or any part of any tax, the Commis¬ 
sioners may sue the person liable to pay the 
same in any Court of competent jurisdic¬ 
tion. • 


Tho word ‘ Tax ’ is used. It. ])robahly includes “ rates.” 


* 130. (121) The Commissioners may order to be struck off 
Irrocover vblo tavrs books the amount of any tax or rate which 


It is 
promptly. 


may appear to them to be irrecoverable, 
most important that this should bo done regularly and 


Of the Tax on Carriages, Horses, and other Animals. 

131. (122) When it has been determined that a tax on 
carriages, horses, and other animals specified 

hoS‘B.“'!.nd"XT Schedule shall be imposed, the 

animals. Commissioners at a 'meeting shall make an 

order that every carriage, horse, and every 
other animal of the kind specified in the said Schedule, which 
is kept or is usei^ in the ordinary course of business within, or 
which is let for hire within or without the Municipality, and 
“ is used in the ordinary course of business ” within it, shall pay 
the tax, and shall cause such order to be published in the manner 
prescribed by section three hundred and fifty-four. 
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Such order shall be published at least one month before 
the beginning of the half-year in which such tax shall first 
take effect; and shall specify at what rates, not exceeding 
the rates given in the said Schedule, such tax shall be levied. 

But such tax shall not be imposed on— 

(a) horses or ponies belonging to officers doing regimental 
duty, at the rate of one animal for each officer; 

(h) animals exempt from any Municipal tax under section 
twenty-five of the Indian Volunteers’ Act, 1869; 

(c) carriages or animals belonging to Government, or 

to the Commissioners, or for keeping which for 
the execution of their duty an allowance is made 
by the Government or by the Cemmissioners to 
any of their officers ; 

(d) animals used by, or exclusively for the purposes 

of, any regiment; 

(e) horses or ponies used by police-officers, at the rate 

of not more than one for each officer ; 

(/) carriages the wheels of which do not exceed twenty- 
four inches in diameter; 

(y) carriages or animals kept for sale by any Iona fide 
dealer in such carriages or animals, and not used 
for any other purpose. 

Section 25 ol the Indian Volunteers’ Act (Act XX of 1869) is as 
follows:— 

“ Every mounted oflicer, and evciv mounted orderly of a Corps of 
Volunteers, and every .member ot such corps, ’vhilo ho belongs to a troop 
of cavalry in such coips, shall be at lihorty to keep one horse without 
being liable to pay in respect thoicot any Municipal or other tax 
imposed upon horses.” 

It will be observed that carriages which are kept within the limits 
of a Municipality are liable to ])ay the tax, whether used or not. On 
a reference from the Dacca Mumcipidit)'^, an opinion to that effect was 
given by the Legal Remembrancer, wlio has also held that a carriage 
HO damaged as to be unfit for use is not liable to the tax. For the defi¬ 
nition of a carriage is a vehicle used for the conveyance of human lieings, 
etc., and if it is unfit for u{je, it obviously cannot convey human beings. 

Ordinary course of business is defined in s. 141B. 

Carriage is defined in s. 6, clause. 1. 

* 132. (123) Any order of the Commis^oners imposing 
a tax under the last preceding section shall 

Tax so fixed to continue in force until rescinded, and the 
continue m force , •/•i* 

until altered. Shall be levied at the rates specined in 

the order published as aforesaid; unless 
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and until the Commissioners at a ^meeting, held not loss than 
fifteen days before the end of the year, make and publish an 
order specifying any different rates at which the tax shall be 
payable for the ensuing year. 

f 

133, (124) Ill any Municipality in which a tax has been 
imposed under section one hundred and 
Liccns^cs^how to e thii-ty-onc tlio owiier of every carriage, horse, 

and other animal specified m the said Schedule 
shall, within the first month of each half-year, forward to the 
Commissioners a statement in writing, signed by him containing 
a description of the carnages, horses, and other animals liable 
to the tax, for whicli ho is bound to take out a license. 


Such owner shall, at the same time, pay to the Commis¬ 
sioners such sum as shall be payable by him for the current 
half-year for the carnages, horses, and other animals specified 
m such statement, according to the rates specified in any order 
for the time being in force under the two last preceding sections. 


No penalty pcoms to l»c attaolied by the Act to an omission to make 
a return and there is nothing to show that a iaiso return would involve a 
penal offence. See however ss. 137 and 140 and (,'handi Pershad v. Abdvr 
Rahman (1894), 22 Cal., 131. 

Rules 83 to 85 of the Account Rules refer to this section. 


Proportionate tax 
oil carnage.^, &c , ac¬ 
quired during half- 
year. 


]34. (125) If any person acquires possession, at any 
time alter the comnioncemont of anv halt- 
year, of any carnage, horse, or other animal 
specified in the Schedule in respect of which 
no license has been given for such half-year, 
he •'shall forward a etateinent as above 
required within one month of the date on which he may have 
acquired possession thereof and shall pay such amount of the 
tax as shall bear the same propoition to the whole tax for the 
half-year as the unexpired portion of the half-year bears to 
the half-year; and such amount shall be calculated from the 
date on which such person may have acquired possession as 
aforesaid. 


This section applies when a new carriage, &c., is acquired in place of 
an old one. See Municipal Commissioner of Mannargadi v. Nallapa 
(1885), 8 Mad., 327. 


* 135. (126) On receiving the amount of the tax due 
as aforesaid, the Commissioners, or some 
On payment of p(jj.gon authorised by them in that behalf, 

to give a license. shall give to the person paying the same a 

license for the several carriages, horses, 
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and other animals for th^ period in respect of which the 
amount is received. 

Such license shall be for the cuiTent half-year, and no 
longer. 

Account Rule 84 refers to hconso toims 


* 136. (127) Whenever the ouner ol any (arnage, horse, 
or oth(‘r animal liable to pay the said tax 
IS not resident within the limits <f the 
Munieijiality to tlie Commissioners of which 
the tax 18 due, the poison in w'hose immediate 
possession the carnage, horse, or other animal is for the time 
being kejit shall taki^ out a license f(»r the same 


Carnaj’O, &c., li¬ 
able to t.ax although 
the owner be ab.sent. 


137. (128) Whoever keeps, or is m possession ot any 

Pcnaltv carnage, horse, or other animal, without the 

license reipiirod by any of the three last 
preceding sections, shall be liable to a line not exceeding three 
times the amount, payable by him m respect of such license, 
exclusive of the amount so jiayable 

Seo s. :i53. Pro.sccutioii icquiies Mic coiisent ol tlie Commissioneis. 
Soo also 3. IJ59 and s. 278. 

138. (129) The Commissioners, at then discietioii, may 

compound, for any p<Tiod not exceeding one 
8tal.l.-k«peis and other 
btablo-koppcTH ■ persons keeping carriages or animals for 

line, for a certain sum to be paid for the 
carriages or animals so kept by such persons, in lieu of the tax 
at the rates .specified m any order made by the Commissioners 
under sections one liundri'd and thirty-one and one hundred 
and thirty-two. 


* 139. (130) The Commissioners shall, from time to time, 
cause to be prepared and entered in a book, 

hceiwd to be open to the 

pared. mspoctiouof any person interested therein, 

a list of the persons to whom, during the 
then current half-year, a license has been given, and of the 

camagea, homa, and other animals in lespect of which they 
have paid the tax. 

The form of resistjr is prescribed by Rule 83 of tiij 9 Account Rules. 
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* 140, (131) The Commission's, or any person authorized 

Povrer to .n,poct «*>>• ‘i“>« 

stable, &C., and to between sunrise and sunset, enter and 

siimmop persons li- inspect any stable or coach-house, or any 

of^the tax^ pnyniont place wherein they may have reason to 

believe that there is any carriage, horse, or 

other animal liable to the tax, for wliich a license has not been 

duly taken out. 

And the Commissioners may summon any person whom 
they have reason to helieve to be liable to the payment of 
any such tax, or any seivant of such person and may examine 
such person or servant as to the niimbtT and description of the 
carriages, horses, and otlnn- animals in respect of which such 
person is liable to be taxetl. 


141. (132) On proof being given to the satisfaction of 

• the (Vmnnissioners that a carriage, horse, 

Lertam cfisr.*' ” or otlu'T uiiimal lor which a license has been 
taken out ^or any half-} ear has ceased to be 
kept or to be used within the Municipality during the course 
of such half-year, the Corriniissioiicj's shall order a refund of so 
much of the tax for the half-year as sliall bear the same pro¬ 
portion to the whole tax for the halt-year as the period during 
which such carriage, hoise, or other animal lias not been kept 
or used in the Municipality bears to tlie half-year ; but no 
such refund shall be allowed unless notice be giv'cri to the Com¬ 
missioners within one month of the time when such use of such 
carriage, horse, or other animal ceased, and, except for special 
cause shew^, the Commissioners shall jiass'no order for refund 
until after the close of the half-year m respect of which the 
refund is claimed. 


“ Reason to believe.” See s. 26 of the Indian Penal Code. 

“ Has ceased to he kept or to hr. used.'' This must be read with s. 1.11, 
and the meaning' become.s obviou.s. The word “ kept ” refers to carriages, 
horses, &c., kept within the Municipality; and the word “ used ” to 
those kept outside. If the carriage, horse, &o., kept outside the Muni¬ 
cipality oeoses to be used inside, a refund may be claimed. If kept 
inside, no refund can bo claimed, u'hethcr it is used or not. See note to 

a, 131. 

“ Wtthm one morAh of the time whe.n such use, rtc.” The word " use ’* 
here is probably meant to iiichido keeping, and to iiave, therefore, a more 

general signification than in the former part of the section. For it would 
appear to be just as necessary that notice should he given o£ camagesy 
A)c., having ceased to ^ kept within the Munidpality as oi theiT having 
ceased to be used within it, and it is not probable, therefore, that any 
distinction is intended to be drawn between the two cases in this respect. 
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“ 141A. Nothing in sections one liiindred and thirty- 
one to one hundred and forty-one shall be 
Prohibitioti of dgejned to authorise the levy of more than 

riages. one fee for the same period in respect of any 

carriage, horse, or other animal which is kept 
or used in more than one Municipality.” 


“ 141B. A carriage, horse, or other animal shall be deemed 
to be used in the ordinary course of business 
Meaning of “ufeod the meaning of section 131, if it is 

in the ordinal y i i ® i • 

course of biiKincsf..”' used on business on an average thrice a 

week.” 

'Huh section supersedes the decision in Legal liemevihancvr v. SJiama 
Charan (Ihose (1895, 23 Cal, 52), wlnoh interpieted tho words “ habitually 
used ” that occurred in s. 142. Tho word ‘ habitually ’ proved to bo 
difficult to mtorprot. Tho difliculty was aet at rest by Act II of 1896 
which inserted 8.s. 141B and 147B and introduced tho phrase “used in 
the ordinary course of business ” iii s. 142. 

‘ Cart ’ IS defined in s. 6 (2). 

« 


(If ihr Rajii^hatirjit, t>f Carts. 


142. (133) Tho t'ornniLssioneis at a meeting may make 

and publisli an order tliat every cart, which 


RogistiMt.1011 and 
nuDiboi of 


IS kept or is used in the ordinary course of 
business within, or which is let for hire within 
or without the Municipality and is used in the ordinary course 
of business within il, shall bo registered by the Commissioners 
with the name and residence of the owner ; and shall bear the 
number ot registration in such manner as the said Commissioners 
shall direct : 


Provided alw'ays, that such order shall be published at 
least one month before the beginning of the half-year in which 
such order for registration shall be enforced. 

This section shall not apply to— 

(<r) carts which arc the property of the Government 
or of the Commissioners ; 

{&) carts which are kept without the limits of the Muni¬ 
cipality, and are only temporarily and casually 
used within such limits; 


(c) Howrah. 

Registration. See Account Rules. 

Exemptions. With reference to Howrah, see Calcutta Act III of 
1899, s. 208. Government can prohibit the levy of any tax on the Secre¬ 
tary of State. See Act XI of 1881 s. 3. 
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Fee for registra¬ 
tion. 


*143. (134) The registration* of carts under the last 
preceding section shall be made and the 
numbers assigned yearly or half-yearly, upon 
such days as the Commissioners shall notify; 
and such fee as they shall, from time to time, fix and notify 
not exccbiling four rupees if the registration has eifect for a 
year, and not exceeding two rupees if the registration has effect 
tor half a year, shall be paid tor each registration. 

Rules 86 and 87 of tho Accotnit Rules relate to fees for the requisition 
of carts 

*144. (135) Any jJcrson becoming possessed of any cart 
which has ii'it been registered for the then 
paymTnroffce. current peiiod of registration, shall register 
tlie same within one month from the date 
on which he may have become possessed tliereof, and the Com¬ 
missioners shall grant registration in any such case on payment 
ot such amount of the fee as shall boar tlie same proportion to 
the whole fee for the current period of registration as the un- 
expired portion of the current period of registration bears to the 
whole ot such period ; and such fee shall be calculated from 
the date on which such person may have become possessed as 
aforesaid. 

*145. (136) When the ownership of any registered cart 
IS transferred within any period of registra- 
Trans or^o^ owner- registered anew within one 

month of the transfer in the name of the 
person to whom it has been transfeired, and a fee not exceeding 
tour annas shall be paid lor every such lagt-mentioned regis¬ 
tration. » 

110. (137) Whoevci keeps, or is m possession of, a cart- 

. not duly registered as required by any of 

the three last preceding sections, shall be 
liable to a fine not exceeding three times the amount payable 
by him in respect of such registration, exclusive of the amount 
so payable ; and whoever, being the owner or driver of any 
cart, shall fail to aflfix thereto the registration number as required 
by section one hundred and foity-two, shall be liable to a fine 
not exceeding five rupees. 

147. (138) If any person owns or keeps any cart here¬ 
inbefore required to be registered without 
^art. having caused the same to be registered, the 
Commissioners, or any person authorized 
by them in that behalf, may seize and detain such 6art (provided 

c. bmm 9 
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the same be not employed at the time of seizure in the conveyance 
of any passengers or goods), together with the animals drawing 
the same ; and all police-oflioers are required, on the application 
of the Commissioners, or of any servant of the Commis¬ 
sioners duly authorized in that behalf, to assist in the said 
seizure. 


After such seizure, the Commissioners shall forthwith 
issue a notice in writing that after the expiration «f ten days 
they will sell such vehicle and animals by auction at such place 
as they may state in the notice ; and if any registration-fee, 
together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for payment of the 
said fee, and of all expenses occasioned by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction: 

Provided that if, at any time before the sale is concluded, 
the person whose cart has been seized shall tender to the Com¬ 
missioners, or to the person authorized by them to sell the cart, 
the amount of all the expenses incurred, and the registration- 
fee payable by him, tlie (Joinmissioners shall fi^rthwith release 
the cart so seized. 


Notwithstanding an>i;Jnng contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may bo devoted to the payment of any fine imposed under the 
fast preceding section : and any cart which has been seized 
under this section may be sold for the realization of any such 
fine. 


fC 


147A. Nothing in sections one hundred and forty-two 
to one hundred and forty-seven shall be 
Prohibition of deemed to authorize the levy of more than 

tr^ion of cartr*** for the same period in respect of any 

cart which is used in the ordinary course of 
business in more than one Municipality. When carts not kept 
within any Municipality are so used in more than one Munici¬ 
pality, the Local Government, on the application of the Com¬ 
missioners of any such Municipality, may, if it thinks fit, ap¬ 
portion between all such Municipalities the registration-fees 
paid under this Act in respect of such carts. 
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Whore a cart is registered under this Act in more than 
one Municipality, the Commissioners of the Municipality within 
which the cart is kept shall have a light to levy the registration 
fee in preference to the Commissioners of any other Municipality,” 

“ 147B. A cart shall be deemed to be used in the ordinary 
Meaning of “ used Course of business within the meaning of sec- 
in tie ordinvry tioiis 142 and 147A if it is used ou an average 
course of busineaa.” twice a Week.” 

“ See Legal Remembrnncei v. Shania ('harnn Ofioftr (1895), 2‘A Cal., 52.’* 


Of Tolls on Ferri(\s. 

148. (139) The Local Government may, with the consent 
of the Commissioners, nuiko over to the 

**”forrie 3 ." ' Commissioners any cixisting jinblic ferry 
• within, or adjacent •to, the limits of the 

Municipality, to be administered^by tliom until the Local Govern¬ 
ment shall otlierwiso direct. 

Every ferry, while so administeied, shall be deemed to 
be a Municipal ferry, and the ])rofits derivable therefrom, or 
such part of the profits as shall,bo agreed ujion between the 
Local Government and tlie Commissioners, .shall bo carried 
to the credit of the Municipal h’mid. 

By section 4 of the Bengal Perries Act, 1885, none of tlie provi¬ 
sions of that Act shall apply to any ferry deemed or declared to be 
a Municipal ferry. 

The Government of India have laid down the following principles 
limiting and regelating the right.s of a Municipality in a ferry made over 
to it:— 

(i) A Municipality is not entitled to any eompeiwation ior diminution 
in its receipts from a ferry by reason of a Railway having started an out- 
agency, bridge or ferry near it. In the case of local traffic being thus 
diverted to the Railway agency where the Municipality hod already made 
sufifioient and satisfactory arrangements for it. the best arrangement 
would be to make over the receipts for sucli traffic to the Municipality, 
the Railway receiving a reasonable return for the service rendered. 

(ii) Revenues of public ferries are, however, part of the general 
revenues, and it is therefore in the discretion of the Government at any 
time to make new arrangements for the service of the ferry, either with a 
Railway Company or otherwise. 

(iii) No local authorities, whether Municipalities or District Boards 
have any proprietary rights in any tolls or ferries which are made over to 
them, conditionally or unconditionally. They merely work the ferric 
and take the tolls in pursuance of arrangements which the Government is 
at any time at liberty to vary or determine. (Govt, letter No. 480-M., 
dated the 17th November 1897, to Commissioner, Presidency.) 
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“ Ferry"’ is not defined hero*, but in Bengal Aot I of 1885 it is described 
as including “ a bridge of boats, pontoons or rafts, a swing bridge, a flying 
bridge, a temporary bridge and a landing stage ” (s. 6). ‘ Ferry ’ would 

therefore seem to mean the right to transport passengers acroi^ a river 
by any of the moans mentioned above: although s. 158 seems to deal 
with permanent bridges. 

See Government of Bemjal v. Enayrt AU (1900), 27 Cal., 317, and the 
notes to s. 165. 

In Covornment Itesolution issued with Cir. No. 22, dated 5th Decem¬ 
ber 1887, it was laid down that the proceeds of ferries can only be made 
over to a Municipality, if 

(1) charges equal to the police charge, of which thev have been 

relieved, are undertaken by them ; 

(2) other charges equivalent to the ferry receipts are undertaken* 

See C. & 0., Vol. IV, p. 1029. 

119. (110) Tho Connmssloners may also, witli the sanc¬ 

tion of the Local (loverument, declare 
Other fernoa may other ferry withm, or adjacent to 

municipal. the hunts of, the iMiimci])ality is a Municipal 

ferry, and thi^ profits derivable therefrom shall 
thenceforward be carried to tho credit of the Municipal Fund : 

Provided that due compensation shall be made by the 
Commissioners to any person for the loss which he may have 
sustained in consequenco of fiuch feriy, being declared to be 
a Municipal ferry. 

The aminint of compensation due m such cases shall be 
ascertained and awarded by the Magistrate under the pro¬ 
visions of section four of Bengal Act I of 1866 {to amend certain 
provisions of Regulation VI of 181'.)), or any similar law for the 
time being in force. " 

This section should not be resorted to m order to take possession of a 
private terry, not tor tho purpose of making it a public ferry, but for the 
purpose of enabling the Oovernment or Municipality, to acquire it at a 
lower rate of compensation than that to which tho owner would be entitled 
under tho Land Acquisition Act, e.g., if it were intended to build a bridge 
or drain a Khal. To do so would, tho Aflvocate-Ceneral has given hLs 
opinion, be a fraud on the Fei-ry Act. 

(B. Govt. Muni. Dept. 22851 R. C., dated 18th July 1900 to Board.) 

Bengal Aot I of 1866 was repealed by Bengal Act I of 1885. Section 
17 of that Aot is as follows:— 


“ 17. Claims for compensation for any los^ sq^tained by any person 
in consequence of a private ferry being taten 
oiaimn for compenaa- possession of, or s new public ferry, or aubsi- 
to°be Warded.* diary ferry, being established under s. 6 or s. 11, 

shall be inquired into by the Magistrate of the 
District in which such ferry is situated, who shall, with the approval 
of the Commissioner, award compensation to any person who may appear 
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justly entitled thereto. Such compensation sliall Ite calculated upon 
an estimate of the annual net profit actually realized by such person from 
such ferry on an average of the five years next prece^ng such declara¬ 
tion, and shall in no cose exceed the amount oi fifteen times such net 
annual profits.” ' 

*150. (141) Every Municipal ferry shall be maintained 
by the Commissioners, and they shall do 
810 MK to a>l things nwessaty to provide for the safety 

such ferries. and convenience of travellers, and the safety 

oi property to be conveyed on such ferry. 

151. (142) When it has been determined to impose tolls 
on Municipal ferries, the Commissioners at a 
Rato of tolls to be meeting .shall make and publish an order 
Jished!*^ ^ specifying the ferries and, with the sanction 

f)f the Commissioner ol the Division the rates 
at which such tolls shall be levied. 

Such rates may from time to tinuj be varied with the like 
sanction. 

See Account Rules. 


*152 (143) No person shall be liable to pay any toll for 

crossing any river or stream at or near a 
When person Municipal fen’v, unle.s he avails himself 
liable to toll. ‘>1 the means jirovided by the Commissioners 

for crossing such river or stream. 


153. (144) Every lease o[ a ferry given by the Commis- 
„ „ . ,, sioners as hereinafter provided shall be liable 

^ oanooUed at once,, if ,t shall appear 
• to the (Joinmissioners at a meeting that the 
lessee has failed to make due provision for the convenience or. 
safety of the public within fifteen days after being required 
to do so by a notice, in wTiting, from the Commissioners. 


On the cancelrnent of a lease, the C' inmissioners may 
take possession of all boats and other appliances which have 
been used by the lessee in the working of the ferry ; and may 
either retain the same permanently on payment of a fair price 
to the proprietor, or may retain them for such time as may be 
necessary, not exceeding three months, until they can make 
arrangements for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay a fait 
sum to the owners for the use of the said boats and appliances : 

Provided that within a week cf taking such possession, 
the Commissioners shall be bound to give notice to the said 
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lessee of their intention to retain the said boats and appliances 
permanently, or for a period to be specified in the notice. 

*154. (145) Any Collector or lessee of tolls, or his. agent, 
_ ^, may refuse to convey any person or goods 

across a Municipal ferry until the proper 
toll has been paid, and may require any person who refuses to 
pay the toll to leave the boat and to remove his goods from it. 

Any person who refuses to leave a Municipal ferry-boat 
P<‘naltv remove his goods therefrom when 

required to do so under this section, shall 
bo liable to a fine not exceeding ten rupees. 


*155. (14G) No person shall keep a ferry-boat for the 
Ko« 111' of purpose of plying for hire within a distance 
uiiautbonml ^forry. miles above or below any Municipal 

ferry without tlie previous sanction of the 
(v'ommissioiiers, if lie plies within the limits of the Municipality, 
of the Magistrate of the District, if without such limits, 
or of the Magistrate of the District and the Commissioners 
if one of the two banks between which he plies is within, and 
the otlicr bank is without, such limits. 

This section shall not apply to any private ferry which 
may be m existence at the commencement of this Act. 


A boatman or fislicnuan who, while employed in hi.s ordinary 
avocations, consented to cross a passengor over a river and received a 
{gratuity for doinii so, eoidd not reasonably he held to have committed the 
oflence eontoraplatcd by this and the fo!low'in>_ section. For the offence 
consists in keeqnnq a ftirq boat for the /jufpose of ‘ph/ing for hire, and not 
in the casual and unpromeditalivl forryiiiK Q»''or of a passenper. 

Still less can a person be convicted o< an offence under/:lus section for 
merely crossing the liar ol a klial leading into the limits of a Municipal 
terry. A terry lessee luw no authority to demand tolls fiom persons nmo 
are merely passengers m an unlicensed boat. The remedy is against the 
person who keeps the boat, (t/ort. of Bengal v. Enaijet Ali, 27 Cab, 
317.) 

“ 7'm> miles ."—Under the Bengal General Clauses Act ‘distance* 
is to bo measured in a straight line of a horizontal plane in the case of all 
Bengal Acts pa.ssoil subsequent to that Act. 


*156. (147) Whoever keeps a ferry-boat contrary to 
p y ^ the provisions of the last preceding section, 

shall be liable to a fine not exceeding fiftv 
rupees, and to a further fine not exceeding t(?n rupees for eacli 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 


“ A further fine.” A very common misapprehension with regard to- 
sections which provide for daily fines is, that a (burt has the power to 
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pass a sentence directing' that, m addition to any fine or other punish¬ 
ment then inilicted, the accused shall pay a daily fine os long ns ho per¬ 
severes in the offence. ISuch a sentence is. liowevor, alwolutely bad 
in law, and obvioiialy so, as it inflicts a penalty for an offence before 
it is* committed.—In le Saqur Dull, 1 B. L. R., 0. Cr.. 41. In re W. 
N. Love, 9 B. L. R., App., Dn ; 26 W. R. Cr. R., 6 ; 21 W. R. Cr. R., :U ; 
Ham Krishna Bimvas v. Mahentlra Nath Mazumdar (1900), 27 Cal., .665 
Ltmbaji Tulsirum (1896). 22 Bom., 766. 


OJ Tolls on Brultjvs and Hoads. 

157. (UH) The Locai Government may, with the consent 
„ ^ , of the C'oiumissioners at a meetinff, make 

Exisbini; toll-baih x ii n • • x* 

over to the lomniissumers any existing 
toll-bar within the limits of the Municipality, to be administered 
by them until the Local Government shall otherwise direct; 
every toll-bar, wliile so administered shall bo deemed to be a 
Miiiiicipal toll-bar, and the prclits derivable therefrom, or such 
yjart thereof as shall bo agreed upon’botw(^ou the Local Goveni- 
nieiit and the Comnus.sionertj, shall bo cariiedto the credit of. 
the Municipal Fund. 


158. (119) The C\)mmi.ssioTier,s at a meeting, with the 
sanction of the ].<ocal Government, may 
ratablwh a t.oll-bar ami lovv tolls on any 
bridge or metalled road which they may 
have constructed after the commencement of this Act, or at any 
place within the Municipality adjacent to such bridge or metalled 
road at which tolls may conveniently be levied on vehicles and 
animals passing over such bridge or road, and the profits deriv¬ 
able therefrom shall be oarricfl to the credit of the Municipal 
Fund : 

Provided that no such toll-bar shall be established or tolls 
levied, otherwise than foi the purpose of recovering the expenses 
incurred in constructing such bridge or road and in maintaining 
such bridge or road in repair for the five years next after the 
construction thereof, together ith interest on such expenses as 
hereinafter provided. 

The continued levy of tolls at toll-bars established before the coming 
into force of thi Act appears to be legalized by s. 2. 

“ See B. 148 and s. 164.” When the Act is next amended it might be 
advisable to consider whether s. 158 should not be brought into line with 
8. 86A of the Local Self-Government Act (Ben. Act IV of 1885) in so far 
as the purposes for which tolls may be levied, are concerned. 
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♦169. (160) Whenever a,toll-bar shall have been established 
and tolls shall be levied, as provided in the 
^mmisaionfirs to preceding section, the Commissioners 

publish, by 

causing it to be posted up at their ofEce an 
abstract account shewing— 

(1) the amount of expenses incurred in the construction 
of such bridge or road, and in the maintenance of the same ; 

(2/ the amount of interest which has accrued due thereon 
at the annual rate of six per centum ; and 

(3) the amount which has been received from the profits 
of the said toll-bar since its establishment. 

And as soon as such expenses and interest shall have been 
recovered as aforesaid, such toll-bar shall be removed, and 
tolls shall no longer be levied on such bridge or road. 

160. (161) When it has been determined that tolls shall 

be levied on any such bridge or road, the 

Rates of tolls to Commissioners at a meeting shall make 
be estabuBUed and , , ® ,• r i 

published. uud publish an order with the sanction of the 

Commissioner of the Division, specifying the 

rates at which such tolls shall be levied. 

Such rates may, from time to time, be varied with the like 
sanction. 

*161. (152) Any Collector or lessee of tolls may refuse 
Power of Collector to allow any person to pass through any 

or lessee in ca.so of Municipal toll-bar until the proper toll has 
refusal to pay toll. 

• ♦162. (153) Whoever having driven any vehicle or animal 
(not exempted from toll) through a toll-gate, 
Penalty for n fus- i-efuses to pay the toll, or, with intent to 
Ingp^ymTntVfTofl.’ ^vade payment of the toll, fraudulently 

avoids passing through such toll-gate, shall 
be liable to a fine not exceeding fifty rupees. 

163. (154) If the toll due on any vehicle or animal is 
not paid on demand, the person authorized 
In case of non-jpay- to collect the same may seize such vehicle 

&o.”^may*bo^Mized animal, or any part of its burden of 
and sold.^ sufficient value to defray the toll, and shall 

give immediate notice of such seizure to 

the Commissioners. 
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After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten days, they 
will sell the property seized by auction at such place as they 
may state in the notice; and if any toll, together with the 
ojst arising from suoh seizure and custody, remain undis¬ 
charged for ten days after the Issue of such notice, the 
Commissioners may sell the property seized for discharge of the 
toll and of all expenses occasioned by suchnon-pavment, seizure, 
custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commis¬ 
sioners, or in a Court of competent jurisdiction : 

Provideil tliat if, at any time lieforc the sale has been 
concluded, the jicrson whose property has been seized shall 
tender to the Commissioners, or to the oflioer appointed by them 
to ilell the property, the amount of all the expenses incurred 
and of the toll payable, t^e Comimssioners shall forthwith 
release the property seized. 

Notwithstanding anything contained in this section, the 
surplus of tlie sale-proceeds of any property seized under this 
section may be devoted to th-e payment of any fine imposed 
under the last preceding section ; and any jiropcrty which has 
been seized under this section may be srild for the realization 
of any such fine. 

The provision for refunds in (piestion is now only suljfnct to the ordi¬ 
nary law of limitation. 

Of General Provisions rehiliiuj io Tolls on Ferries and 

Roads. 


164. (155) The Commissioners may grant a lease of any 
Lease of ferry Municipal ferry or toll-bar for any period 
or toll-bar. not exceeding three years. 

Arrears of rents on account of fevues inansi'ud by Municipalities 
Can he realized as public demands under the Public Demands Recovery 
Act (I of 1895) if a clause to this effect be inserted in the lease. 

“ The rent law in Bengal does not apply to Ferry tolls. Pockhea 
Singh V. Vpendra Chandra Singh (1900), 27 Cal., 239. The Public Demands 
Recovery Act (I olE 1895) has been repealed by Act III of 1913. 


Table of tolls to 
bo hung up. 


* 165. (156) A table of tolls legibly 
written in the vernacular of the district 
fchall be hung up 
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in some conspiouous position at each end of every 
Municipal ferry ; 

and in some conspicuous position near every Municipal 
toll-bar, so as to be easily read by all persons required to pay 
the toll. 


166. (157) Whoever, beinj; a toll-collector nr lessee of 

a Municipal ferry or toll-bar, neglects to hang 
up a table of tolls as required by the last 
preceding seotum, shall be liable to a fine not exceeding fifty 
rupees, and to a furtlier fine, not exceeding ten rupees for each 
day during which the o {fence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.”—An order of a Court imposing a daily fine for such 
future time as an offence may be continued is null and void. In re Sagur 
Dutt, 1 B. L. R., O. Cr., 41. For other references, see note to s. 166. 


*167 (158) The (/o'mmissioners. (»t the lessee of any 

Municipal fori*y or toll-bar, may compound 
n'TpSortolb person for a certain sum to be paid 

by such person for himself, or for any vehicles 
or animals kept by him in lieu of the ordinary toll payable. 


ExpinptionH. 


*168. (159) No tolls shall be paid for 
the jiassage 

of Government stores, or the persons in charge of them ; 

or of Police-officers or of any public or Municipal off^er on 
duty, or of any porsen in their cusi ody*, or of any property 
belonging to them or in their custody, or of any* vehicle or 
ajiimal employed by such persons for the transport of such 
property; 

or of conservancy carts or other vehicles or animals 
belonging to the Commissioners, or of the persons m charge 
of them: 

Provided that tolls sliall be leviable for conveying such 
animals over a ferry. 

And the Comiaissioners or their lessees shall not be bound 
to allow any person or thing not specified above^to cross a ferry 
or to pass a toll-gate without payment of the prescribed toll. 

But the Commissioners at a meeting may exempt any 
other class of persons cr things from payment of the said toll; 
and in granting a lease of any ferry cr toll-bar may stipulate 
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that any Municipal servants and .property and any other per¬ 
sona or things shall be allowed to pass without payment o! the 
toll. 

“’Public or Municipal Officer.” 

See note to flection 125. These two 8ection.s draw,a distinction 
between Municipal offim.') nnd Municipal servants and meuialfl such us 
mehteT-s would he liable to pay tolls unless they had been specially 
exempted or weie in charge ol conservanev carts, etc. A contractor per¬ 
forming municipal work is liable for tolls for his sorvantH and materials 
unless he is specially exempted and unless, in cases where leases were 
granted, a stipulation to the contiary was inserted in the lease. 

Tlie Imhan 'I'olis (Amendinir) Act 11 of ItlOl repeals all that related 
to military matters in Lius section It also repeal.s so much of the section 
as related to any (loveinmont stoies and so much ot the proviso as related 
to any animals a limii aie exempted under s. ‘i of Act II of 11101. 

*109. (100) iu all cases of ri'sistance to the person autho¬ 

rized to Golleet tolls. Police-officers shall 
. ^**1 almt* * ** assist vvlien reipiin d, and for that purpose 
shall have the same powers as they have in 
the exorthse of their orduiarv Police duties. 

*170. (101) Wlioever, bemg authorized under this Act 
to ci'llcdt tolls, demands or takes any higher 

unauthoriMi(/roiiK^ autliorizod under this Act, 

shall be lialile to a fine not exceeding fifty 
rupees, and m dcLault of payment to one month’s impri¬ 
sonment 

The iiiipiisumnenL must be simple. Bv s. 07, Indian Penal Code, 
as amendctl by s. !3, Act VIII ol 1SS2, uliere an olTonce is punishable 
with hno only, the impi-vionment which the Coyr( imposes in default of 
payment ot the tine shall bo simple. 'I’lio picsent offence is punishable 
with line only, as imprisonment (san only ho avvarded in default of pay¬ 
ment. By s. 4, Act V (B. C.) oi 1S07, the ju-ovision of ss. 63, 64, 66, 66, 
67, 68, 6!), and 70 ot the Indian Penal Code apply to all fines imposed 
under any Act subsequently passed. Of these sf'ctions, .ss. 64 and 67 
have been modified by Act VITF of 1SS2. 

171. (162) If the Jjooal Government has declared that 

the provisions of the Canals Act, 1864, 

Commissioners or any other similar law for the time being 

applicable to any navigable 
navigable channel. channel which passes through the limits 
• of a Municipality, it may, with the consent of 
the Commissioners appoint the Comiiussioners to collect tolls, aa 
provided in section eight of the said Act, until the Local Govern¬ 
ment shall otherwise direct; and the profits derivable therefrom 
or such part thereof as shall be agreed upon between the Local 
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Government and the Commissicners, shall be carried to the credit 
of the Municipal Fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act in the Collector. 


Section 8 of the Canals Act [V (B. C.) of 1864] is as follows:— 

“ The Lieutenant-Governor of Bengal shall appoint suoh persons as 
he may think fit to collect tolls under this Act, and it shall be lawful 
for any person so appointed to farm out the collection of tolls to any 
other person with the sanction of the Government of Bengal, or to employ 
any other person in such collection. The person to whom the collection 
of tolls may be farmed out, or who may be employed in the collection 
of them, shall have power to collect, and be authorized lo receive 
them in the like manner as any person appointed as aforesaid.” 


172. (163) The Local Government may, at any time, 
Tin order that the Commissioners or any person 

may order Comrais- authorized by them, shall cease to levy any 
sioncrs to cease tolls under the last preceding section, and 
levying tolls. withdraw such order. 


The provision for the payment of reasonable compensation liv the 
Commissioners to any farmer who Jiad entered into a contract to collect 
tolls, and who might have suffered loss in consequence of an order passed 
under this aootion, has been oimtted. Probably, it was considered to be 
unnecessai’y, as the right to compensation would bo obvious. 


PART V. 


This Part corresponds with Pait VI of the former Act. 

Municipal Regulatidns which shall bA generally in Force 

IN all Municipalities 

General. 

173. (177) The provisions of this Part shall be in force 
Operation of in every Municipality, unless and until the 
this Part. Local Government shall otherwise direct. 


174. «i'(178) The Local Government may, at any time, 
make an order directing that all or any of 
the said provisions shall not be in force in 
any Municipality, or in any part thereof; 
and the provisions mentioned in such order 
shall cease to be in force in suoh Munici¬ 
pality, or part thereof, from the date specified 
in suoh order. 


Local Govern¬ 
ment may order 
roviaions of this 
art to bo not in 
force in any Munici¬ 
pality. 
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The Ldcal Govemment may, At any time, cancel or modify 
any order made under this section. 


175. (179) Whenever it is provided in this Part or in 
Part VI that the Commissioners or the 
Procedure when Commissioners at a meeting may requite 

rcTmred^to^^ewEinto owners or the occupiers, or the owners 
wSrks by Commis- swid ocGupiors, of any land, to execute any 
sioners. Work or to do anything within a specified 

time, such requisition shall be made, as far as 
possible, by a notice to be served as provided in sections three 
hundred and fifty-six and three hundred and fifty-seven, on 
every owner or occupier who is required to execute such work 
or to do such thing ; but if there be any doubt as to the persons 
who arc owners or occupiers, such requisition may be made by 
a notification to be posted up on or near the spot at which the 
work IS required to be executed or the thing done, requiring 
the owners or the occupiers, or the owners and occupiers, of any 
land, to execute such work or to do such thing wthin a specified 
time ; and in such notification it shall not be necessary to name, 
the owners or occupiers. 

Every requisition as aforesaid shall give notice to the 
perstais to whom it is addressed that, if they fail to comply 
with the requisition, or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Comimssioners will enter upon the land and cause the required 
work to be executed, or the required thmg to be done ; and 
that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisition 
to execute such work or do such thing. 

“ Sections 175 to 182 do not apply in the case of any notice issued under 
any of the clauses enacted by Act I (B. C.) of 1900, the Darjeeling Municipal 
Act, or under any rule or bye-laio made under any such clause (Act I (B. C7.) 
of 1900, s. 6).” 

Owner—See s. G (11). A ‘ Receiver ’ is not an owner. Fink v. 
Calcutta Corporation (1903), 30 Cal., 721. * 

Occupier .—See s. 86. 

Expenses .—See ss. 212, 360, 184. 


*176. (180) Any person who is required by a requisition 

T» * as aforesaid to execute any work or to do 

Person required to .. • ^ ^ .■ 

execute any work anything, may, instead of executing the 
may prefer objec- work or doing the thing required, prefer an 
Soners objection in writing to the Commissioners 

against such requisition within five days of 
the service of the notice or posting up of the notification 
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containing the requisition ; or, if the time within Which he is 
required to comply with the requisition be less than five days, 
then within such less time. 

Except as provided in the next succeeding section, such 
objection shall be heard and disposed of by the Chairman or 
Vice-Chairman. 

Such an objection under Schedule II, No. I («), Act VII of 1870 
requires a one-anna stamp, as it relates to conservancy and improvements. 

No more than one jietition o£ objection against an individual order 
is admissible and when once an order has been made absolute under 
8. 178 no subsequent ^lotilion should be permitted to stay its exeoution. 


*177. (181) If the objection sliall allege that the cost 
of executing the work or of doing the thing 
required will exceed three hundred rupees, 
such objection shall be heard and disposed 
of by the Commissioners at a meeting; 
unless the Chairman or Vice-Chairman shall 


Procedure if per¬ 
son objecting alleges 
that work will cost 
more than Ka. 300. 


certify that such cost will not exceed three hundred rupees, in 
which case the objection shall be hoard ami disposed of by 
•the Chairman or Vice-Chairman : 


Provided that in any case in which the Chairman or Vice- 
Chairman shall have certified his opinion as aforesaid, and 
the objection shall in consequence thereof have been heard 
and disposed of by the Chairman or Vi(;e-Chairraau, the person 
making the objection may, il the requisition made upon him 
IS not withdrawn on the hearing of liis objection, pay in the 
said sum of three hundred rupees t?) the Commissioners as the 
cost of executing the ^^ork or doing the thing rciiuired ; where¬ 
upon such person shall lie relieved of alUfuithcr liability and 
obligation, in respect of executing the work or doing Uiie thing 
required, and in respect of jiaying the expenses thereof; and 
the Commissioners themselves shall execute such work, or do 
such thing, and shall exercise all powers necessary therefor. 


*178. (182) Tlie Chan man or Vice-Chairman, or the 
Commissioners at a meeting, as the case 
Clwirman, &c.,TOay shall, after hearing the objection 

hearing objection. and making any inquiry which they may 

deem necessary, record an order withdrawing, 
modifying, or making absolute the requisition against which 
the objection is preferred ; and if such order does hot withdraw 
the requisition it shall specify the time within which the 
requisition shall be carried out, which shall not be less than the 
shortest time which might have been mentioned under this Act 
in the original requisition. 
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179. (182) If the person leaking suoh objection be 
present at tlie Office of the (Vimmissioners, 
Order to be ox- Older shall be explained to him 

• orally ; and if such order cannot be so 

explained, notice of such older shall be served as'provided m 
section three hundred and fifty-six on the person making the 
objection ; and such explanation of, or service of, the notice 
of the said order shall bo dc.emod a I'equisition duly made under 
this Act to execute the work or do the thing reipiircd. 


*180. 


Power of Coinmis- 
fiionera on failure of 
person to oxecnto 
work. 


(ISl) If the person or persons required to execute 
t he work or to do tlic thing fail, within the 
tunc specified in any requisition as aforesaid, 
to begin to execute such tvork or to do such 
thing, and thrcaftcr diligently to continue 
the same to the satisfaction of the Ccmmis- 


sioners until it is completed, the Commissioners or any person 
authorized by them iii that behalf msw, after giving forty-eight 
hours’ notice of their intention by a notification 1 o be posted up 
on or near the spot, enter upon tlie land and pcrfium all neces¬ 
sary acts for the execiitn-n of the work or doing of the thing 
required ; and the expenses thereby incurred shall be paid by 
the owners or by the occupiers, jf suoh requisition was addressed 
to the owners or to the occupiers respectively, and by the 
owners and the occupiers, if sucli requisition was addressed to 
the owners and the occupiers. 

Provided the expenditure is n'asnnable and is proved to have fienn 
actually made by the Commissioners, a C’lvil Coui’t will not interfeiv. 
Within reasonable limits the Muineipality has disoietion as to the manner 
in which the work should be carried out. Tlie {ao1> th.at the rates charged 
by the Munfcipality are higher tlian those whieli could bo obtained by 
other persons will not of itself constitute a ground for interference on the 
part of a Civil Court .—Jogesh Chunder JJttU, In re, l(i W. R., C. R., 285 ; 
also unreported case quoted in note to s. 209 


181. (185) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
of any laud as ptovided ib the last preceding 
section, the' Commissioners niay, if there be 
more than one owner, apportion the said 
• expenses among such of the owners as are 
known in such manner as to the Commissicners may seem fit. 


Commi^ioners 
may apportion ex- 
ponses among 
owners. 


And whenever any suoh expenses are to be paid by the 
occupiers of any land, as provided in the last preceding section 
the Commissioners may, if there be more than one occupier. 
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apportion the said expenses ^imong such of the occupiers as are 
known in such manner as to the Commissioners may seem fit. 


182. 


Apportionment 
among owners and 
oocupiers. 


among the 
are known 
seem fit. 


(186) Whenever any expenses incurred by tho 
Commissioners are to be paid by the owners 
and occupiers of any land, as provided in 
section one hundred and eighty, the Com¬ 
missioners may apportion the said expenses 
said owners and occupiers or such of them as 
in such manner as to the Commissioners may 


“ 182/f (1) Wlieii the Commissionns, hy written notice, 

make any requisition or order under any 

mg^Zh^mquSon Darjeeling Muni- 

or order, and power Cl pal Act, 1900, or under any lule or hye-laiv 
to enforce roquisition made under any such clause, a reasonable 

S person dirjjted“^^ be prescribed in such notice for 

carrying such requisition or order into effect. 

(2) If any such requisition or order or any portion thereof 
IS not complied with within the period so prescribed or any f urther 
period allowed by them, the Commissioners may take such measures, 
or cause such work to be executed or such things to be done, as may, 
in their opinion, be necessary for giving due effect to such requisi¬ 
tion or order ; and the expenses thereof shall he paid by the person 
or hy any one of the persons to whom such requisition or order was 
address^. 

(3) The Commissioners may talce an^ measure, execute any 
work, or cause anything to be done under this sectipn whetb&r 
or not the person who has failed to comply with the requisition, 
or order is liable to punishment or has been prosecuted or sentenced 
to any punishment for such failure. 

“ 182B. (1) Any person on whom a notice under section 
2iOB, section 210C, section 244F or section, 
Right to show cause 248^4 is served may, at any time before the 

expiration of the period or further period 
prescribed under section 182 A for carrying 
into effect the requisition or order made by the notice, appear before 
the Commissioners and show cause why such requisition or order 
should not he complied with. 

(2) If cause is shown as aforesaid hy any such person, the 
Commissioners shall, after hearing him, either cancel the notice 
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or confirm the same, subject to stwh^modifimtions {if any) as they 
may think fit. 

183. (188) Whenever any works or any alterations and 
improvements, of which the Commissioners 
Occupier may to- are authorized by this Part or Part VI to 

exIcJted It hires' the execution, are executed by the 

pens© from owner. oooupier on the requisition of the Commia- 

sioncrs, or are executed by the Commis¬ 
sioners and the cost thereof is recovered from the occupier, 
the cost thereof may, if the Commissioners shall certify that 
such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his 
rent due or becoming duo to such owner, or may be recovered 
by him in any Court of competent jurisdiction. 


184. (189) Any owner ( r occupier of land may contest 
his liability to pay any expenses or fees 
under this Part or Part VI, or may contest 
the amount which he has been called upon 
to pay, in a Civil Court of competent 
jurisdiction f 


Liability to pay 
expenses or foes 
may be contested m 
Civil Court. 


Provided tliat the fact of such action having been insti¬ 
tuted shall be no bar to the recovery of the said amount, in 
the manner provided by section three hundred and sixty. 

The manner provided In ». 361) is “ the manner provided in ss. 120 
to 129, both inclusive,” that is to say, by the presentation, in the first 
instanee, of a bill, to be followed, if necessary, by a notice of demand in 
the form marked (A) in the fourth Schedule, and finally by distress and 
sale of movable property. Section 129 affords the alternative remedy 
of bringing a suit in a Civil Court. 


185. (190) Wliero any damages or compensation, other 
than compensation payable under section 
thirty-five, arc by this Act dit^ed to be 
to be determined. paid by the Commissioners, the amount, 

and, if necessary, the apportionment of the 
same, shall, in daac of dispute, be ascertained and dot^mined 
by a Civil Court of competent jurisdiction. 

Section 36 refers to ooiupensation for land taken up undesr tiie Land 
Acquisition Act. 

C, BMH 


10 
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Of Sewage, Offensive Matkr^ Rubbish, Privies, and Drains. 

186. (193) The Commissioners shall provide all 
E»t«blMhmenfa establishments, cattle, carts, and imple- 
for removal of sew- ments required ‘ by them ' for the 
age, offeuaive mat- removal of scwage, offensive matter 

t.r, and mbbtab. rubbish. 

“ Sewage ” is defined to mean “ nightsoil and other contents of 
privies, drains and cess-pools,” s. 6, clause (17). 

“ Offensive matter ” means dirt, dung, putrid or putritying 
substances, and filth of any kind not included in the term ‘ ‘ sewage 
s. 6, clause (10). 

“ Rubbish ” means broken brick, mortal, broken glass, kitchen or 
stable refuse, or roluse of any kind whatsoever not included in the term 
‘ offensive matter.” 


187. (191) Tho Commissioners at a meeting iiiay, from 
time -to time, by an order publisheJl as 
Hours and mode proscribed iiu section three hundred and 
BivrraaULr.” ^ ” tiftv-iour, appoint the liouis within which 

it shall be lawful to remove “sewage ’’and 
ofEeusive matter and tho manner in which the same shall be 
removed, and may jirovide jilaces convenient for the deposit 
thereof, and may recjuire the <>GCU]>iers of hous*^ to cause the 
same to be depositeil daily, or at other stated inteivals, in such 
places, and may remove the same at the expense of the occupier 
from any house if the occupier thereof fails to do so in acconiance 
with this Act. 

See ss. 217 and yso (c). ' 


188. (195) Whenever such order shall have been pub¬ 
lished, no mehtcr or other servant of the 
Commissioners employed to remove or deal 
with sewage, offensive matter or rubbish 
shall withdraw from his duties without the 
permission of the Commissioners, unless ho 
has given notice in writing not less than one month 
previously of his intention so to wathtbraw. 


Mchtors mubt 
give one month's 
notice if th^y leave 
the service of the 
Commissioners. 


Any mehter or other such person who, after the said pub¬ 
lication, withdraws from his duties without gi'ving such notice 
as aforesaid, shall be liable to rigorous imprisonment for a 
term not exceeding one month, and shall forfeit all salary 
which may be due to him. 
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189. (196) The Commissioners, at a meeting may, from 
time to time, by an order published as 
CommiHsionors prescribed in section three hundred and 

appoint the hours within which 
on public road. only every occupier of any, house or land 

may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may 
be removed by the Commissioners: and the Commissioners 
may charge such fees as they may think fit in respect of 
the removal of such rubbish, with the consent of the occupier 
of any house or land, from such house or land or in respect of 
the removal from such public road of any rubbish which has 
accumulated in the exercise of a tiade or business. 


The following extracts refer to tliis section :— 


“ The Hon’bk* Mr. Reynolds objected to the amendment. Ho thought 
there waa some misapprehension of tlie object and force of the section. The 
l.hree cases for which the section provided weic separate— First, there was 
the oprfmary case in which house riibbujli \\as .placed in a convenient part 
of the road, and then removed in the ordinary duty of sanitation; (hen 
there was the proviso for chargina fees for the removal of trade rubbish ; 
the third case ivas that in which nihlnsli was removed tor the convenience 
of occupiers, not from the .road, but from private premises. The word 
‘ consent ’ did not apply to the charging of fees, but to the removal 
of the rubbish.” 


“The Hon Tile Mr. Dampier a.skiH.1 ilF the meaning was that the Commis¬ 
sioners and the owners of premises might enter into.voluntary agreements 
for the removal of rubbish from the premises themselves, what was the 
use of stating in the law that they iiusiht do so ? ” 


“The Hon’ble Advocato-(leneral explained that the section 
empowered tlie Municipality to entei' into tins particular kind of con¬ 
tract.” P. C., Fehruanj 22, i884. , 

Non-compliance with an order issued under this section is punish¬ 
able under s. 21G, clause (1). 

“ Rubbish ” is defined in s. 0. clau.se (14). 


Drains. privies, 
&o., under control 
of Commissioners, 


100 . (190) All drains, privies, an^ 
ocss-pools shall bo subject to the inspection 
and control of the Commissioners. 


The ierm^ “ drain ” is not defined in tlie Act. In the Public Health 
Acti 1875, it is defined as follows :— 

‘ Drain ’ moans any drain of and used for the drainage of one biulding 
only, or premises within tlie same curtilage, and made merely tor the 
purpose of ooramuniqating tlierofrora with a o&ss-pool or other like recep¬ 
tacle for di'ainage or W'lth a sewer into which the drainage of two or more 
buildings or premises occupied by ditferent persons is conveyed.” 

The term, as used in the present Act, has evidently a wider meaning 
and would include drains for oarrymg oS surfai) water, at the sides of 
road or otherwise. 
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See s. 270. Under the Municipal law no private person can claim a 
right to toul an ordinarv drain by discharging into it what it was not 
intended to carry off. An owner of a shellac factory can be restrained 
from discharging refuse and offensive liquid which interferes with the 
occupation of property and causes special injury. When a periion knows 
that the liquid must create a nuisance from the condition of the drain 
and the nature of the refuse, he is lesponsiblo and cannot shift the respon¬ 
sibility on the Municipality. In Qalstann v. Doonia Lai Seal (1906). 
30 Cal., (597, it was held that an injunction for the permanent stoppage 
of the nuisance was the only effectual remedy in such a case. 

On the other hand a ceitain responsibility rests with the Municipality. 
Where drainage water passing along a certain drainage out, owing to 
some defect, instead of flowing along the assigned channel, flowed across 
the road into the plaintiff’s field and caused damage to the plaintiff, and the 
damage was found to be due not to tlio autliorizod drainage work, but 
to the neglect of the drainage channel which the Municipality was bound 
to repair, it was hold that the Municipality is liable in damages. Dhvlia 
Toum Mvnicipalitij v. Paid PasaibJm, 38 Bom,, 116. The exemption 
from liability of local bodies on the ground of misfeasance is confined to 
neglect of highways and does not ajiply to drainage work made for the 
convenience of the local bodies wliich they aio bound to maintmn in a 
proper state of repair so tlfat (hey shall not be a nuisance to neighbouring 
owners. Bonnifjh nf Bnthhurst Mac phi r son (1879), 4 App. Cas.. 

256. 

*191. (200) The toiiiniissioners, or any officer authorized 
by them in that behalf, may inspect all 

drai,.',TTv»”M;:i P"'®' OI'SS-P'X'IS at any time 

cess-pools. between sunrise and sunset, alter six hours 

notice in wTitiiig to the occupier of any 
premises in which such privies, drains or cess-pt < Is are 
situated, and may, if neoessarj'. cause the ground to be 
opened where they or lie may think fit for the purpose of 
preventing or removing any nuisance arising from such privies, 
drains or cess-pools ; and the expenses thereby incUned shall be 
' paid by the owner or occupier of such proniises. 

In Darjeeling tlic wordn “ without giving notice ” have lioen sub¬ 
stituted for the words “after .six hours’ notice in writing ' ins. 191. 
See the Darjeeling Municipal Act, 1900, s. 8. 

192. Whenever the Coimnissioners are satisfied that the 
existence of such privy, drain, or ooss-pool 
is attended with risk ot disease to the inhabi¬ 
tants of the neighbourhood, they may direct 
the use of such disinfectants or deodorants 
as they shall specify in such privy, drain, 
or cess-pool, in such (quantities or for such 
time as they shall think fit. The Commis¬ 
sioners shall, if necessary, themselves supply such disinfectants 
or deodorants for such use at cost price, and the expense 


Comraisflioners 
may direct the u»o 
of disinfectants or 
deodorants for such 
drains, privies, ftc., 
as are in a noxious 
state. 
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thereby inouried shall be considered as an aireai of tax, and 
be recoverable as suoh from the owner of such privy, drain, or 
cess-pool; or the Commissioners may, if they think fit, order 
that such expense shall be paid from the Municipal Fund. 

For DiainfecUinU or deodorants, see Appendix, pok, 

*193. (201) The Commissioners may provide and main- 

_. tain, in sufficient numbers and in proper 

situations, common privies and urinals for 
the separate use of each sex, and shall cause the same to be 
kept in proper order and to be properly cleansed. 

This section corresponds with s. 39 of the Public Health Act It 
has been more than once held that the latter section does not preclude 
a Gourt from granting an injunction against an urban authority when the 
situation of a public urinal would render it a nuisance.— Vernon v. Vestry 
of St. Jarms' Westminster, 42 L. J. (N. S.), 82. 

191. (202) The Commissioners may license 
such necessaries for public accommodatien as 
* they from time to time may think proper. 

The penal provision at the end ottbe former section has been omitted, 
but is included in s. 217, clause (2). Under s. 202, the Commissioners 
had the power of withdrawing tJie license. By s. 278 the Magistrate, 
before whom the licensee is convicted, has the power of suspending the 
license for two months, and on a subsequent conviction the Commissioners 
may cancel it altogotlier. It must be jememberod, however, that s. 278 
being part of Part VI, is only in force in Municipalities to which it has 
been expressly extended. 

195. (204) Whenever any land, being private property, 
or within any private enclosure, appears 
to the Commissioners, by reason of thick 
or noxums vegetation or jungle, or iiiequaiities 
of suriace, to afliord facilities for the com- 
mi.ssion of a nuisance, or by want of drainage - 
to be in a state injurious to health, or ojffensive to the 
neighbourhood, the C'ommissioners may require the owners 
or occupiers, or the owners and occupiers of such land, within 
fifteen days, to clear and remove such vegetation, or level 
such surface or <lrain such land : 

Provided that if, for the purpose of effecting any drain¬ 
age under this section, it shall be neeessary t(» acquire any 
land not being the property of the person who is required to drain 
his land, or to pay^compensation to any other person, the Com¬ 
missioners shall provide suoh land and pay suoh compensation. 

Non-compliance with a requisition issued under this section ia on 
offence punishable under s. 219. In default of compliance, the Com¬ 
missioners can carry out tlie work themselves under s. 180, and recover 
the costs from the person to whom the requisition was addressed. 


Pow’tsr to require 
owners to clear noxi¬ 
ous vegetation and 
to ' improve bad 
drainage. * 
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In Broime v. Umesh Ghunder Boy (7 W. E., C. R., 213) ifc was held 
that if the Commissioners have cleared away jungle, upon default after 
notice on the part of the owner or occupier, they are entitled to recover 
the expenses. They were not bound to visit the spot personally or hear 
evidence in order to satisfy themselves, in the first instance,’ that the 
jungle should be removeil. They were justified in acting on the reports 
of ^eir subordinates. 

The wording of the section is peculiar. If by reason of thick or 
noxious vegetation or jungle, the lajid appears to afford facilities for 
the commission of a nuisance, the Commissioneia may require, eto- 
There are, thercfoie, two conditions precedent necessary for the inter¬ 
ference of the Comnu.ssionors: (I) the land mu.st bo covered by thick 
or noxious vegetation, and (2) such vegetation mu.st afford facilities 
for the commission of a nuisance. Now, if the vegetation is noxioua 
by which toim noxious to health appears to bo meant, it constitutes a 
nuisance without the other condition, and there seems lo bo no reason 
why the ('Joramissionora should not have tlio power to order its removal. 
Under s. 73 of Act Ilf of 1864, they had such power without the second 
condition referred to. 


196. (206) All .sewage, rubbisli. and offensive ipatter 
oolIcCted }>y the Conunissioners from roads, 
All r u b i s h privies, seweT.s, cess-pools, and other places 
property 55 propi'rtv of the (V)mmissioners, 

oipal Commissioners, who sliall have power to sell or otherwise 

dispose of the same; and the money arising 
from the sale thereof shall lys carried to the credit of the 
Municipal Fund. 


‘’Sewage ’ is dciiniMi in s. 0, claii.so (11), lo mean nightsoil and 
other contents of privies, draias, and cess-pools. “ Rubbish ” means 
broken brick, mortar, broken glass, kitchen or stable refuse, or refuse of 
any kind whatsover not included in the 'cim ■'oilensive matter: ’’ s. 6 
clause (14). 

The word ‘'sower " comes Jrom tlie nord ‘.sew,” i.c., to drain, and 
has a much more extended signification, «iiil>raeing worl^ on the largest 
' scale such as chaining tlio fens oi Lincolnshire In- means of canals. In 
the common sense of the term it means a largo and generally, though not 
always, underground passage for fluid and feculent matter from a house 
or houses to some other locality ; but it does not comprise a oess-pool 
for the sake of retaining the sewage, whether os a simple deposit or to 
be converted into manure or oHier useful purpose .—Sutton v. Mayor 
of Nonoich, 27 L. J. Ch., 742. , 


*197. (207) All existing public sewers, drains, and other 
conservancy worlcs sliall be under the direo- 
Sewers, drains, tion and control of the Commissioners, who 

fto ComSOT’Ss” P<*^” *" oonstiruct any further 

works of that nature which they may consider 
necessary. 


In a suit for alleged damage done to tho plaintiff's premises by 
excavations for drainage purposes, whioh the Justices were authorized 
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to make by Act VI of 1863 (B. C.), it being shewn that the Justices had 
entrusted the execution of the work to skilled and competent contractors 
— Held, the Justices were not liable.— Ullmanand oth^s v. The Justices 
of the Peace for the Town of Calcutta, 8 B. L. R., 265. 

An action may be maintained against a local authority for not 
keeping a sewer properly cleansed, whereby it becomes choked up, and 
the overflow of foul water runs into private premises.— Meek v, 
Whitechapel, 2 F. & F., 144. 

Construct further works. —^This section should be read with SB. 69 (i) 

and 201. 

“Maintenance.”—The Municipality is responsible for maintenance. 
See H. 69(1). If works are not maintained in proper condition the Com¬ 
missioners are lialile for damage'*. See note to s. 190. 


Of Bathing and Wafihing Places and Tanks 

... . *198. (208) All streams, channels, 

&c., to be under water-couTses, tanks, reservoirs, springs, 
dirsction and control and Avells. not being private property, shall, 
of the Commis- |qj. purposes* of this Act, be under the 

direction and control of the Commissioners. 

199. (209) The Commissioners may, by order published 
at such places as they may think fit, set 

CommisKionerfi apart Convenient “ wells,” tanks, parts of 
fo^^dSik^R" wate” streams, or channels, n(^t being 

bathing places, &c. private property, for the supply of water 

for drinking and for culinary purposes and 
may prohibit therein all bathing, washing of clothes and animals, 
or other acts calculated to pollute the water set apart for the 
purposes aforesaid; 

and may similarly set apart a sufficient number ef the 
same for the purpose of bathing ; 

and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 

“ The Commissioners may, by an order published at such 
places as they may think fit, prohibit in the private portion 
of any stream or channel used as a part of the public water- 
supply, bathing, washing of clothes or animals or any act likely 
to pollute the water in the public portion of such stream or 
channel.” 

Disobedience to an order issued under tliis section is p un is h able ^ 
under s. 217, clause (4). 
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No. 443*T.—dated Darjeeling, the 18th June 1892. 

“ I am directed to acknowledge the receipt of your letter No. 1049-J., 
dated 9th May 1892, submitting for orders a copy of a letter from the* 
Magistrate of Backergunge, and of its enclosure from the Chairman, 
Barisal Municipality, in wliich the question is raised whether it is the 
duty of the Police or of the Municipality to guard from pollution tanks 
specially reserved for drinking purjjoses. It appears that under the 
orders of the Magistrate a special Police guard was placed on two such 
reserved tanks in the Barisal Municipality; but the Inspector-G'eneral 
of Police having objected to this arrangement, the Chairman submits 
the question for an authoritative decision of Government.” 

2. “ In reply, I am directed to say that the law on the subject 

appears to be correctly stated in paragraph 3 of your letter. By s. 198 
of Bengal Act III of 1884, all streams, tanks, &c. (within Municipal 
limits), not being piivate property, are placed for the purposes of the 
Act under the direction and control of the Commissioners, who are further 
empowered, under a. 199, to ‘ sot apart convenient tanks, &c., for the 
supply of water for drinking and for culinary purpOHo.s,’ any disoliedience 
of an order passed under s. 199 l>eing nude punishable with line under 
s. 217 (4). It is, however, obvious that tlio duty of placing a special 
guard upon every reserved tank cannot bo imposed upon the town police, 
their present stiength being, as h rule, only just sulKcient lor tlie perform¬ 
ance of beat duty l)y night and suchday*duty as is absolutely necessary 
• for the watch and w'aid of the town. In these oiieumstances, I am 
directed to say that although under s. 34 ot Act V of 1865 and s. 3C5 of 
the Bengal Municipal Act, it is the duty of tlio Police to arrest persons 
polluting reserved tanks in tlieir presence, the cost of maintaining a special 
guard over the tanks for the jirevention of such olTences must be a charge 
on the Municipality, and cannot bo accepted by the iState.” 

A Municipality excavated a tank. There wfis heavy rain and a 
quantity of plaintiff’s goods stored in a building on I he bank of the tank 
was damaged. It was held tliat the onu^ of proving negligence wa-i on 
the piainiit!, and if it was not proved the s.iit was not maintainable. 
The incident was duo in this case to ns mn)or (excessive rain). Muni¬ 
cipality of HvMi v. L. E), Halh (1911). 35 Bom., 492. 

Contributions made by the Commissioners towards the re-excavation, 
ftc.t of a privaU' tank or well shall it the amount exceeds H.b. 100 lie subject 
to confirmation by the Di^^trict Magistr.ite and shall in every case lie subject 
to the condition that the water sliall be available for use by the public 
for domestic purpost's and for watering cattle, Chr. No. 30-M., daied 
7th November 1905. 

Munidpalities might with advantage bear in mind Cir. No. 278, 
dated 12th May 1896, dealing with the advantages and disadvantages 
of (be Tarioua kinds of wells. C. & 0. Vol. Ill, p. 1087. 8te also Dr. 
Wardim’s report circulated with Cir. No. 8-1., 6, dated 6tli January 1890. 

“ 199A. If the Chief Civil Medical Officer of the distriot 
certifies that the water ip' any well, 
ProMbition by tank, or other place situated within a Muni-* 
u.°”o7^X1.oob.‘ oip»l‘‘y is likely, if used for drinking, to 
w ater. engender or cause the spread of any dangerous 

disease, the Commissioners may, by public 
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notice, prohibit the removal or use jof such water for drinking 
during a period to be specified in such order.” 

Dieobedienoe of such a prohibition is punishable under s. 217, clause (4). 

“ 200. (1) The Commissioners may require the owner 

Power to re uire occupier of any land within eight days, 

unwhoflsome^TaX such longer period as the Commission's 

or private premises may fix, either to re-excavate or fill up with 
drained suitable material, at his option, or to cleanse 

® ■ any well, water-course, private tank or pool 

therein, and to dram oflf and remove any waste or stagnant 
water whicli may appear to be injurious to health or offensive 
to the neighbourhood : 

“ Provided that if, for the purpose of effecting any drain¬ 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required to 
drain his land or to pay compensation to any other person, 
the Pommissioners shall provide such land and pay such com¬ 
pensation. 

“ (2) If under section one hundred and eighty the com¬ 
missioners execute the work of such re-exca¬ 
vation or filling up with suitable material, 
they may retain jiosscssion of the tank or 
pool, or the'site of such tank or pool, and 
turn the same to profitable account until 
the expeuse.s thereby incurred shall have 

Neglect to comply with a requisition issued under tiiis seetion is an 
offence punisliablo under s. 210. The Commissioners may also proceed 
under s. 180, and carry out the woik thomsehes*. recovering the eosta 
from the person to whom the requisition was addressed. The provisions 
of 68. 175—185 apply to any order issued under this section. 

Wliere a Municipality cleared out and re-excavated a tank, alter default 
on the part of an owner to comply with a notice to carry out such work. 
Held, that the Municipality liad a disoi-ction ns to how the work should be 
carried out, and that even though the rates clicirged by the Municipality 
were higher than those which could Ik* obtained hj- other persons, thera was 
no ground for the interference of the High Court.— In re JogesA Chunder 
DnU, 10 W. R. C. R., 285. A similar decision in an unreiiorted case is 
given in the note to s. 209. 

The discretion as to the necessity of calling upon the owner either to 
re-exoavate, or fill up or cleanse any tank uiuler tJiis section appears to 
be conferred on Commissionei's, and tlie ruling in the Municipal Com- 
ntisiwners of Madras v, Pathasaradi and others (11 Mod., 391). appeals 
applicable. In that case it was held that in a suit by the Municipal 
Commissioners to recover from the defendants the cost of draimng and 
cleansing a tank, it was not open to tlie defendants to })rove that the tank 
nas not likely to prove mjiirioiis to the health of the neighbourhood. 


Commiasioners 
may retain poises 
Sion of tank or pool 
until expeiiKeis for re- 
excavation, Ac., are 
realized. 

been realized.” 
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Of Obstructions andt Encroachments on Roads. 

201. (213) The Commissioners may close temporarily 

Power to close a P®"? ®, ““<1 *<>I PUrPOSe 

road or part of a of repairing suoh road, or for the purpose 
road for repairs, or of constructing any sewer, drain, culvert, or 
other public purpose. i)i.Klgc, or for any other public purpose: 

Provided that the Commissioners so closing any road 
shall be bound to provide reasonable means of access for persons 
occupying holdings adjacent to such road. 

Whenever, owing to sucli repairs or constructions, or from 
any other cause, any road or part of a ri'ad shall be in a state 
which is dangerous to passengers, the Commissioners shall cause 
sufficient barriers or fences to be erected for the security of life 
and pri'perty, and shall cause such barriers or fences to be suffi¬ 
ciently lighted from sunset to sunrise. 

It will bo observed that the section merely empowers the Commis¬ 
sioners tcmporartly to clo.se a load for certain speciliod purpo.se.s. It gives 
them no powder permanently fo close or diveit a piiiilic road. Such an act 
was hold by the High Court to lie illcpal in KmprenH on the ’prosecution of 
Jadunath Ghose v. Jiropnath Diy,'2, Cul., 425. 

The facts of the case quoted wore briefly as follows :—Within the 
Municipality of Sciampore, there was a lane through which the public 
had a right of way, ami which ran through the garden of the defendant. 
After some litigation the delendantiapplied to the Municipal Commis¬ 
sioners for permi-ssion to close the lane on such oonditioas as might appear 
to them to bo rca.sonable. Tlie Vice-Chairman passed an order on 
the petition, granting pernussion for the closing of the lane “ on condition 
that the applicant, make at his own expense a road ten feet wide round 
the south and nortli-\iast side ol his garden” so as to afford through 
communication. 

In deciding that this order was one wlilbli neither the Vico Chair¬ 
man nor the Commissioners had power to make, Markby, J., remarked, 
that the general sections of tJie Act (IIJ of 1864) which vested publio 
highways in the Commissioners, and wliich empowered them to liold pro¬ 
perties movable and immovable, and to dispose of the same, must bo 
oonsidered to be controlled liy the specific provisions which define their 
powers over such properties. For, if the mere fact of property being 
vested in the Commissioners gave them full power of dealing with it 
according to their discretion, the sections which define Uieii power over 
snoh property would be meaningless. 

Road ” is defined in s. 6, clause (13). From the definition there 
given, it is obvious that the present section does not apply to private 
roads over which there is no public right of way. 

The use of barbed vnre fencing alongside public ros^ and paths, and 
in enclosing public gardens being considered dangerous to the public. 
Government has directed that it bo wholly discontinued on Government 
property, and has requested that Municipalities may bo informed that its 
use is disapproved of by Government and should be discouraged as much 
as possible. (Cir. No. 3 T.—^M., dated 2lBt October 1899). 
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“ Barriers or Fences If an accident occurs owing to neglect to 
fence an excavation the Municipality will be liable for damages. Cor¬ 
poration of Calcutta v. Anderson, (1884), 10 Cal., 445. 

(The following special provisions for Darjeeling follow under section 
10, Act I of 1900). 

Absolute olosiag of “ 201A. (1) If it appears to the Commissioners 

Publio road that any public road or part thereof — 

(fl) threatens the stability or security of any hillside or bank or any 
immovable property thereon, or 

(b) in consequence of its condition or its situation with reference to any 
adjacent hillside or bank, cannot be efficiently maintained or 
repaired except at a cost, which, in their opinion, is unreason¬ 
able the Commissioners may, by public notice, declare mch 
road or part to be absolutely closed .• 

Provided that the Commissioners shall, before declaring any public road 
ot part thereof to he closed, he bound to provide other reasonably sufficient 
means of access to holdings adjacent to such road or part if no such means of 
access already exist. 

(2) f'rom the date of any notice published under sub-section (1) in 
respect of any public road or purl thereof, the Commissioners shall Twf be 
hound to maintain or repair such road or pflrt ; and the site thereof may be 
disposed, of or otherwi.'>c dealt with in any manner the Commissioners may 
think fit: 

Provided that, if the Commissioners determine to sell or to let on lease or 
otherwise transfer any jmrt of such site which is adjacent to any private land 
or building, the owner of such land or building .>ihall have a prior right to buy 
or take on lease such j)art at a rrafonable ink. 

“ 2Q\B. All jirivate roads and bridges shall be 
^roada .fwfiyVc/ to the inspection and control of (he Commis¬ 

sioners. 


Contiol over ron- “ 20ir. (1) Every person who intends tdconstruct, 

struction or altera- re-construct 01 alkr a jiriiate road or bridge shall send 
tion of private road fo (Jic Commissiuner.'i an application for permission 
or bridge execute the work. * 

(2) Every such application shall hr accompanied by the docutnenU or 
particulars prescribed in this behalf in Schedule A. 

(3) Every person applying for permission to construct, re-construct or 
alter a private road must further mark out on the ground the alignment of the 
road for inspection by the Commissioners or an officer authorised by them 
in that behalf. 

(4) The permission referred to in subsection (1) may be either grant^ 
or refused absolutely, or granted- subject to any conditions which the Commie- 
sioners may think fit to impose in accordance with the. rules contained in the 
said Schedule A. 

(5) No work referred to in sui'^ec/toall) shall be commenced without 
the written peru^isaion of the Commissioners. 


“ 201D. If it appears to the Commissioners that any private^ road or 
bridge is so situated or is in such a condition as to 
threaten the stability or security of any hmsids or 
or bridge? ^ bank or any immovable property thereon, (hey mayf 

by written notice, require the owner — 
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(o) to re-conetruct, re-grade, divert, alter or repair such road or bridge 
or 

(h) to make a revetment or retaining wall on either side or both sides 
of such road, or 

(c) to take such other order with such road or bridge ns may he 
specified in the notice. 

“ 201£i. If it appears to the Commissioners that waterway ought to he 

Pr vwio orealar e on any private road, or that the water- 

mentVtw&tTiTay^^on Provided on any private road ought to be enlarged, 
priv .te road may, by written notice, require the owner of the 

road — 

(a) to provide and maintain waterway, or 

(b) to enlarge the existing waterway, as the case may require. 

“ 201 Whenever any private road or bridge is to be constructed, re¬ 
constructed, re-graded, diverted, altered or repaired. 
Rules aa to con- whenever waterway for any private road is to 

private roads and Provided or enlarged, in pursuance of s. 201C. 
bridges s. 201/.1 o; s. 2Q\.E,thc. work shall he executed in 

accordance with the rules contained in Schedule A, 
so far as they are applicable to the particular case. „ 

“201C?. If it appears to the Commissioners that the existence of any 

r, ^ , X private road threatens the stabihtu or security of 

Power to clo-se private ^ i. i j n / 

^ any hillside or bank or any immovable pwperiy 

thereon, they may, by written notice, require the 
owner to close the road and to take such ordet with the site thereof as they may 
consider necessary for the stability or security of such hillside, bank or pro¬ 
perty and as may he, prescribed in the notic^' • 

Provided thai no notice shall be issued under this suction in respect of any 
private road which ccmstitutes the only approach to a building, unless, in the 
opinion of the Commissioners, arolher rmd affording a suitable approach to 
the buildiri/g can he coiistiucted at nnsonablc (j pensi." 


202. (215) The Commissioners may issue a notice 
. rerfuiring any person to remove any wall 


Removal of future 
obstructions or cn- 
oroaohment.s m or 
on road. 


w'hich he may have built or any fence, rail, 
post or other obstruction or encroachment 
which he may have erected in or on any 
road or open drain, sewer, or aqueduct, after 


the date on which the District Municipal Improvement Act, 


1864, or the District Towns Act, 1868, or the Bengal Municipal 


Act, 1876, as the case may be, took effect in the Municipality ; 
o£ in case none of the said Acts was in force in the Municipality 


before the oommencemont of this Act, then after the date on 


which this Act may have been extended thereto ; and if such 
person shall fail to comply with such requisition within eight 
days of the receipt of the same, the Mac^trate may, on the 
application of the Commissioners, order that such obstruction 
or encroachment be removed; and thereupon the Commis¬ 
sioners may setnove any such obstruction or encroachment; 
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and the expenses thereby inourre^ shall be paid by the person 
who erected the same. 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, rail, post, or other obstruction 
under this section. 

A notice was issued under s. 215, Bengal Act V of 1876, requiring 
A to remove an alleged obstruction. The requisition was not complied 
with, and A was prosecuted for non-compliance therewith under 
s. 216 before a Bench of Honorary Magistrates. Held, that the (^urt 
had power to enquire whether the alleged obstruction was in point of 
fact an obstruction or not.— Municipal Committee of Dacca v. Someer, 
9 Cal., 38. 

Non-compliance with a requisition issued under this section is an 
offence punishable under a. 218. 

The Magistrate acting under this section, and the Commissioners 
carrying out liis orders, are protected by Act XVIII of 1850. ^ s. 206 
of the present Act. 

Encroaching upon a road, dram, sewer or acqueduct is an offence 
punishable under s. 217, clause (5). 

^ The provisions of ss. 175—184 apply to any order issued under 
tltis section. 

See Diihore Town Municifality v. Nnvedi Anuprnm Harihhai, 38 
Bom., 15. 

In a suit brought agamst a Municipality to restrain them from 
obstructing the plaintiff in reinstating a stone which was imbedded in his 
otla in its original position, the lower Court found that the Mumcipality 
had no right to interfere as there had teen adverse possession for 12 
years of the portion of the stioet occupied by the stone. Held that the 
Municipality was the creature of the statute with duties inter alia to pre¬ 
serve the passage along public streets. It mattered not for the Munici¬ 
pality whether the encroachment had been in existence for 12 years or 
more. 

203. (217) If the persim who bmlt or erected the said 
wall, fence, rail, post Dr other obstruction 
Procedure whoa or cncroachmcnt is not known, or cannot 
cMiS be found the Cemmissiouets may cause a 
be found. notice to be posted up in the neighbourhood 

of the said w^all, fence, rail, post, or other 
obstruction or encroachment, requiring any person interested 
in the same to remove it, and it shall not be necessary to 
name any person in such requisition ; and if the said wall, 
fence, rail, post, or other obstruction or encroachment be not 
removed in compliance with tiie requisition contained in such 
notice within eight days of the posting up of the same, tho 
Magistrate may, on the application of tlie Commissioners, order 
that such obstruction or encroachment be removed; and there*- 
upon the Commissioners may remove any such obstroctioii 
ox enoroaohment, and may recover the cost of such removal 
by sale of the materials so removed. T- 
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The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 

The Magistrate acting under tliis section, and the Commissioners 
■carry ing out liis Orders, are, under s. 205, protected by Act XVIII of 
1850. 

Under the corresponding section, the surplus sale-proceeds, if un¬ 
claimed, could be credited to the Fund after the lapse of one year. 

In an unreported case {Stalka)tt v. Chairman of the Hoiorah Muni¬ 
cipality) the High Court granted a rule on the ground that the Magis¬ 
trate’s order for removal sliould be a judicial one, i.r.. passed after enquiry 
and notice to the person concerned—but eventually refused to interfere 
with the order on hearing it had already been carried out. 

204. (218) The Commissitiners may give notice in writing to 
the owner or occupier of any house requiring 
ProjectionH from him .to remove or alter any projection, 

wrtu'S'remoml.' enoroaoliineut or okitiuction' erect, d -or 
placed against or in front of such house 
which may have been so erected or placed dter the date on 
which the District ]\Iunicipal Improvement. Act. 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, took cfTect in the Municipality ; or in case 
none of the said Acts was in forcedn the Municipality before the 
commencement of this Act. then after the date on which this 
Act may have been cxtendctl thereto, if the sumo overhangs 
the road, or juts into, or in any vay projects or encroaches upon, 
or is an obstruction to the safe and convenient passage along 
anyroad : 

or obstructs, or projects, or encroaches into or .upon any 
aqueduct, drain, or sewer in such road. 

And if such owner or occupier sliall fail to comply with 
such requisition within oiglit dais ol the receipt of tlic samo, 
the Magistrate maj', on the application of the Coinnussioncrs, 
order that such projection, encroaohnient, or obstruefion be 
removed or altered, and thereupon the C^ommissioners may 
remove or alter such projection, encroachment or obstruction, 
ftp d the expenses thereby incurred shall be jmid by the ownei 
or occupier so making default. 

No person shall be entitled to com])eiisatien in respect 
of the removal of any projection, obstruction, cr encri achment 
under this section. 

Non-complianoe with a requisition iraued under this section is punish* 
aide under 8. 218. 
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> ' The Magistrate and the Commissioneis are protected by the next 
seotion. 

The question has been raised under the corresponding seotion (208) of 
the .Calcutta Act (B. C. Act IV of 1876), as to whether the taking down and 
and relfuilding of an old projection could be held to be the erection of a 
new projection. On a reference to the Advocate-funeral it was held 
that if the old projection had been taken down with the obvious object of 
rebuilding it, and another of the same dimensions put up without undue 
delay, it could not be considered to be a new projection. 

[This view has since Ijeen confirmed by the High Court Ruling in 
Eshan Chandra Mitra v. Banka Behary Pal, 25 Cal., 160.] 

An application to a Magistrate by a Mimicipal officer requires no 
stamp-duty—Act VII of 1870, a. 19, clause xviii. 

The provisions of ss. 175—184 apply to any order issued under 
this section. Held that the oaves of certain buildings which projected into 
a public road constituted an obstruction within the meaning of s. 195 
of Acts III of 1872 and IV of 1878. The question to bo decided was not 
whether there was a practical inconvenience to public traffic on the street* 
When an Act gives power to a ilunioipality or Corporation for the public 
benefit, a more liberal construction sliould be given to it than when powers 
are "to bo exerci.'^ed for private gain or other advantage .—Ollivant v, 
Bahimtula Nur Mahamtd, 12 Bom., 474. 

205. (220) Every order made by the Magistrate under 
sections two hundred and two, two hundred 
Effect of order three, two hundred and four, or two 

20 ^S, 204 !* 233 !*^** hundred and thirty^three shall be deemed 

to be an order made by him in the discharge 
of his judicial duty; and the Commissioners shall be deem^ 
to be persons bound to e.'Lecutc such orders of a Dilagiatrate 
within the meaning c£ Act XVIIl of 1850 {for the prot€(^ion 
of Judicial Officers). 

Act XVIII of 1850 contains only one section J the whole Act is given 
below: 

“An Act for the Proteclimi of Judicial Officers,'' 

“ For the greater protection of Magistrates and others acting judicial¬ 
ly, it is enacted os follows ; 

" 1. No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court, for 
any act done or ordered to be done by him in the discharge of liis judicial 
'duty, whether or not within the linuts of his jurLsdiotion: provided that he 
at the time, in good faith, lielieved himself to have jurisffiction to do of 
order the act complained of, and no officer of any Court or other person, 
bound to execute the lawful warrants or orders of any such Judge, 
Maj^strate, Justice of the Peace, Collector or other person acting 
judicially shall be liable to be sued in any Civil Court for the exeoutiOB 
of any warrant or order which he would be bound to execute, if within 
the jurisdiction of the poraon issuing tlie same.” 

As ** the Magistrate ” is no longer necessarily an ex-o^tio Gorntnis* 
sioner, this seotioD appears now -to be hiudly necessary. If neoesswry^ 
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it is not olear why the same proteotion is not extended to “ tiie Magis> 
trate ” when acting under s. 345. 


206. (221) Whenever any house, part of which projects 
beyond the regular line of a road, of drain, 
or beyond the front of the house on either 
side thereof, shall be burnt down or other¬ 
wise destroyed, ir shall be taken d(^wn in 
order to be rebuilt or repaired, the Commis¬ 
sioners may require the same to be set back to, or beyond, the line 
of the road, or drain, or the line of the adjoining house, and 
may pay reasonable compensation to the owner of such house 
if any damage shall bo thereby sustained. 


Houses project¬ 
ing beyond lino of 
road or drain when 
taken down to bo 
set back. 


Diaobodience to a requisition issued under tliis section is punisliable 
under s. 218. The provisions of ss. 175—185 apply to any order issued 
under this section. 


In Dholka Mii/iinpdlifi/ v. Patrl Desnhhai (38 Bom., p. 116), it was 
held that under the Bombay Act the Municipality coulil not couijiel the 
owner to give a set back witli reteronee. to a street wliich might some 
into existence in the future. The Municipality cannot say “ at some future 
time the street will be widened by W) feet. ; Iheroforo set back your 
building 10 feet.” See also Qiieai-ICmpress v. Veerammal. 16 Mad., 230. 
So under this section it wouhl seem that the line of tho set back must be 
already determined by the road, dram, oi the line of the adjoining house. 

See 10 Cal. W. 1004 (1006). 

4 


207. AVhenever any private house, wall, or other erection. 
Fallen house, &c., or any tree, shall fall down and obstruct any 
obstructing road or public drain or eucumljr.r any public high- 
*^*^*^Ji ^Commissioners may remove such 

move y owner. qbstnictioii or enouiHbiJinco at the expense 

of the owmer of the same, or may require him to remove the same 
within such time as to the Comniissioners shall seem fit. 

Disobedience to a requisition issued under this si'ction is punisliable by 
s. 218. The provisions of s. 175—184 apply. 

In Darjeeling this section is replaced by tho following (s. 11, Act 
I of 1900). 

“ 207. (1) Whenever any building, wall, revetment or tAher eredim 
. , or any part thereof, or any atone, tree, aoil or debris 
lSSE°”pon iUo /'’T premwea, falls down and ohstrude any 

pubto or drain, pubhc road or drain, the Commiaaionera may cause 
^ the obstruction to be removed. 

(2) AU atone and trees so removed shall he separately heaped near the 
spot, and a notice shall be affixed in the vicinity calling upon the persons 
from whose premises the stone or trees or any of the same has or have faUrn 
to take away the same, 

(3) Ift the course of removing any (A>struciim under sub>sectim (1)» 
it be found necessary to break up or blast any stone or to cutup any tree, the 
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work ahcdl be execui^ by the Commiasionefs ; and, if any jteraom desire, in 
pursuance of a notice affixed under subsection (2), to take away any stone 
or tree which has been so dealt voith, they must first pay to the Commissioners 
the expenses in furred by them under this subsection. 

(4) 'If such stone or trees be not taken away by ffic said persons unthin 
seventy-two hours after the affixing of the said notice, on within any further 
period allowed by the Commissioners, the same shall became the property of 
the Commissioners. 

Removal of d&ma “207/1. If it appears to the Commissioners that 
falling upon or into any debris which has fallen upon or into any pri- 
private road or drain, road or drain owghl to be removed, they may-— 

(a) cause such d6bri8 to be removed, at the expense of the oioner of the 

road or drain, or 

(b) by written notice require the said owner to remove the ddbris.’* 
yco note to s. 201. 

‘’208. TJic CouinusHii ncis may lequire the owner or 
occu]>ieT o? any land v, .tbin thieo days to 
Oomnuh'.ioners may hc<l^es thereon bordering 

tci trim hedyeh, &c. on any road, and to cut and trim any trees 
■ thereon overhanging any road or tank or 

any well used lor dniikiug imrposes, or obstructing any road 
or causing or likely to cause damage to any road or any property 
of the C oinmissK iiers or likely to cause dairage to any person 
using any road, or fouling or likel)' to foul the w'ater of any 
well or tank." 

Disobedience to sucli an older is punishable under s. 218. The 
prcvisions of s«. 175—184 apply to any order issued under this seotion. 

In Darjeeling this section has lieen repealed by the Darjeeling Muni¬ 
cipal Act IhOU, s. 23. 

Of General (Jouserrancy and ImprovemerU. 

201). (224) If any well, tank, or other excavation, whether 
oil public or private ground, be, for w'ant of 
'tobo^McuKd.' ' suflicient repairs or protection, dangerous 
to passengers, the Commissioners shall forth¬ 
with, if it appears to them to be necessary, cause a temporary 
hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the oivners and 
occupiers of the land on which such tank, well or other excava¬ 
tion is situated, witliin seven days, properly to secure or protect 
such well, tank or other excavation. 

“ Within Reven days ” has been substituted for “ forthwith.’* 

Seotion 219 provides a penalty for the negleot of an order passed under 
this section, and s. 180 empowers the Comnusaioners, in the case of such 
negleot, to execute the work themselves, the expenses being paid by 
the owners or occupiers. The provisions of ss. 176—184 apply to any 
such order. 

C, BMM 


11 
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The Municipal CommissioneFS of Howrah enclosed a tank, alleged to 
be danprouB to passengers, under s. 76, Act III of 1864, and sued the 
owner for the costs incurred, amounting to Es. 117-10. The Court of first 
instance awarded Bs. 30 only, on the ground that the Commissioners had 
put up a very expensive enclosure. On appeal to the High Court,‘a decree 
was granted for the full amount claimed, on the ground that the Commis¬ 
sioners must be authorisjMl to execute the necessary repairs or protection 
in a sufficient and durable manner, and that provided the expense they 
undergo is made out and does not exceed the bounds of reason, they are 
entit’ed to recover .—Unreported case. 

See note to s. 201. 

“ 210. If any building, or portion of a building, or struc¬ 
ture affixed to a building, be deeiucd by the 
Fencing of build- Comnussiouers to be in a ruincus state and 
S.‘“ " dangerous to the inmates, if any, of such 

building or of any otlier building or to 
passera-by, or if any wall or other structure be deemed by the 
Commissioners to be in a ruinous state and dangerous to passers- 
by or to any other persons, they shall forthwith, if it aiipears 
to them necessary, cause* a proper hoard or fence to be put up 
for the protection of passers-by or of other persons who may 
be endangered, and may reipure the owner or occupier of the 
building or the owner or occupier of the land to which such 
building, wall or other structure is affixed, within seven days, 
to take down, secure or repair such budding, wall or other 
structure, as the case may retiuire.” 

This section w based on s. 75 of the Tow'na Improvement Cliiusos 
Act (10 & 11 Viet., cap. 4). The former sf'ction while profes.sing in deal 
with buildings “ in any way dangerous ’’only provided a romed}' i?i cases 
where the state of the building caused danger to 1 he passers-by. .Section 
242 confers on the Copimissioners tlie power of prohibiting the letting of 
an unstable house. 

The provisions of «. 176—184 apply to any order issued under this 
section. Disobedience is punishable under s. 219. 

See note to s. 201. 

“ 210A. Whenever it apjicars to the Comnussiouers that 
any building, by reason of being unsecured 
Coi^issionera may and iintcnanted, or by reason of having 

^^SrSown^roin” fallen into ruins, affords facilities for the 

' commission of a nuisance or for the harbour¬ 

ing of snakes or other noxious animals, the Commissioners may 
require the owner of such building or the owner of the land to 
which such building is attached, to properly Secure the same, 
or to remove or level such ruins as the case may require.” 

The provisions of ss. 175—-184 apply to any order issued under 
this section. Kegleot to comply with the requisition is punisliable under 
8,219. 
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[S&^tiom added in Darjeeling by section 12, Act I of 1900.] 

“ 210jB. If it appears to (he Commissioners (koU 
Powers whore buiM- any building or portion of a buihling, or anything 

stability of other im- affixed U) a bu%laing, or any wall or strmture on any 
movable property. land, is in such a condition as to threaten the stability 

or security of any hillside or bank or any immovable 
property thereon, the Commissioners may, by written notice, require the 
owner of such building or land ,— 

(fit) to take doum such building, or portion, thing, vxdl or structure 
ami remove the materials, or 

(b) to secure or repair such building, portion, thing, wall or struc¬ 
ture, in such manner as may be prescrtbetl in the notice, or 
to make a revetment for the support thereof, or to take such 
other order therewith as may be prescnbal in the notice, and 
(c) i» case (fl), also to tale such order with the site of such building, 
wall, or structure, for ensuring ike stability or security of any 
hillside or bank or any immocable property thereon, as may 
be pi escribed in the notice. 


“ 210C’. If it appears to the Commissioners that the condition or situa- 
• lion of a hillside or bank, being private property. 

Powers whoro hill- threaten tfie safety of any building, and 

t(ms **tho ^Hafety'^*^of safMy of such budding cannot he ensured 

buildings. taking action under s. 248 and also that such 

budding threatens the safety of some other building, 
they may, by written notice, icquire the owner of such first-mentioned 
building — 

(fl) to take down the building and remove the materials, or 
{b) to secure the budding, in such manner as may be prescribed in 
the notice, or to make a revetment for the support thereof, or 
to take such other order Ihcrcicith as may be prescribed in the 
notice, 

anil may also, by written noficr, rtgutre the owner of such other building 
to secure the same, in such mnnmr as may he prescribed in the notice, or to 
make a revetment for the support thereof, or fotakesuirh other order therewith 
as may be prescribed in the, notice." 


*211. (228) If the Coiuniissioiiers shall have caused any 
repairs to bo made to any house or other 
structure, and if such house or other structure 
bo unoccupied, the Commissioners may enter 
upon possession of the same, and may 
retain possession thereof ui.til the sum expended by them on 
the repairs, be paid to them. 


Power to enter 
upon poflsessiou of 
housetji 80 repaired. 


The general provisions at the oommencoment of Pa<t V provide for 
the procedure to to adopted by the Commissioners in the event of thw 
orders not being complied with, and authorize them to carry out repairs 
themselves, if neoossftry. See ss. 176 to 180. 

The following will explain the object with which this section has been 
framed;— 


“ His Honour the President said, that there were many houses in 
mofussil towns which were simply tumbling down on account of disputes 
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amongst the owners. In fact, there was hardly a town in which one or more 
Buoh houses wore not to be met. As the Bill stood, the Commissioners 
must pull such houses down, because they wore dangerous to the passers- 
by, whereas, according to the intention of the Hon’ble Mover, these houses 
might be repaired and taken possession of by the Commissionera. In 
neither case did the shareholders get them. But was it bettor that the 
houses should be repaired and taken possession of by tlio Commissioners 
imtil the repayment of the expenses incurred, or that the houses should 
be pulled down ? ”— {B. C., March, 1876.) 


212. (229) The materials o[ anything which shall have 
boon i)iillod clown or removocl under the 
Sale of materials provisions of Section “ one hundred and 
edduwn^’ ^ ^' seveiity-tivo ” and twe* hundred and ten, 

may be sohl by the Commissioners, and the 
proceeds of such sale may be applied, so far as the same will 
extend, to the payment of the expenses incurred. 

Tlie surplus-sale proceeds (d any) shall be credited to 
the Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the CommissiOneis 
or in a Court of competent jurisd'ction. 

The provision for refund of the .suiplus sale-proceeds is now subject to 
the ordinary law of limitation. 


213. (230) The Commissioners may, by published order, 

appoint from time to tune certain periods 
dogs to bo within which any dogs without collars or 
pomtcd^^TiodT. other marks distinguishing them rs private 

property, found straying in the roods or 
beyond the enclosures of the houses of the owners of such dogs, 
may be destroyed ; and such dogs may be destroyed in accord¬ 
ance with such order. 

The payment of rewards for destroying tlie dogs is provided for by the 
next section. Stray dogs are evidently noxious animals. 


CoramisbioQerti may 
offer rewardi for den- 
tructioa of nuxiouti 
animals. 


214. (231) The Commissioners at a 
meeting may ofEer rewards for the destruction 
of noxious animals within the limits of a 
Municipality. 


In the corresponding section “ wild animals.” The word “animal’* 
includes every living creature, though the suggestion that has been made 
by more than one Municipality that the word “ snakes ” should be added 
fai this section, shews that this fact is occasionally lost sight of. 


215. (232) The Commissioners at a meeting may cause 
a name to be given to any road and to bo 
such place as they may think fit, 
ixoases. cause a number to bo afiixed 

to every house; and in like manner may 
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from time to time cause suclx blames and numbers to be 
altered. 

Tliis section is taken from s. 64 of the Towns Improvements Glauses 
Act (10^ and 11 Viot., cap. 34.) 

t 

Penalties. 

216. (236) Any person who, in any Municipality— 

(1) places, or allows bis servants to place, rubbish on a 

„ _ , public road at other than the times appoint- 

sections 180 and 21. by the Commissioners under the provisions 

of section one hundred and eighty-nine ; or 

(2) destroys, pulls down, defaces, or alters any name or 
number put up by the Commissioners under the authority of 
section two hundred and fifteen, 

shall, for every such offence, bo liable to a penalty not 
exceeding twenty rupees. 

It does not apjiear that any distinctioa is to be drawn between the 
term “ penalty ” in this and the fpllowinc sections, and the term “ fine.’* 
“ There is no distinction lictween ilic tmnis ‘ penalty ’ as used in the Bom¬ 
bay District Municipal Act (V'l of 1873) and the word ‘ fine ’ as used in 
s. 64 ot the Indian Penal Code (Xl-V of 1860) Imprisonment can, there¬ 
fore, be awarded in default of any jionalty inflicted under s. 84 of the 
Municipal Act.” In re Lahma, 18 Bom., 400. 

217. (198) .4jiy person who, in any Municipality— 

(1) being the occupier of a house in or 
moving '^filth! public road, keeps, or allows to be 

kept, for more than twenty-four hours, or 
for more tliaii such shorter time as may be prescribed by a bye¬ 
law, otherwise than in'some proper receptacle, any dirt, dung, 
bones, ashes, nightsoil or filth, or any noxious or offensive 
matter, in or upon such house, or in any out-house, yard or 
ground attached to and occupied with such house, or suffers 
such receptacle to bo in a filthy or noxious state, or neglects'^ 
t(i employ proper means to cleanse the same ; or 

(2) (202) keeps any public necessary without a license 

from the Coimnissioners under section one 
unlicoufiod huiidied Slid niiioty-foui; or having a hcense 
for a public necessary, suffers such necessary 
to be in a filthy or noxious state, or neglects to employ proper 
means for cleansing the same ; or 

(3) (203) being the owner or occupier of any piivate drain, 

„ ., , , privy or cess-pool, neglects or refuses, after 

drain. S^m^ropor earning from the Commissioners, to keep 
order. the .same in a proper state; or 
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tion. 


(4) (209 and 210) disobeys an order passed by the Com- 

T.. . , niissioners under the provisions of “ section 

Disoboyinc ordnr 

an Jer section 199 hundred and ninety-nine or one hundred 
or 199A. and ninety-nine A ; ” or 

(5) (214) encroaches upon any road, drain, sewer, aque¬ 

duct, or watercourse, by making any excava- 
Erectm.: ob&truc- erecting any wall, fence, rail, 

post, or other obstruction, 

shall, for every such offence, be liable to a penalty not 
exceeding fifty rupees. 

When the owner of certain land lived in another district and was not 
proved to have suliered the land to ho in a filtliy state, and the Municipal 
Commissioners lined Ins Mnktiar under s. 07, Act III of 18t)4— Held, 
that the discretion ivliioh that section fjave of proceeding against either 
the owner or the occupier lind not hcon propeily exercised. Proceedings 
quashed .—The Quetn v. Dicathinulli Ilnzruh [petitioner), 8 B. L. R., App. 
9 ; 10 W. R. Cr. R., 70. 

Generally, when there is*an occupier, he, and not the owner, should 
lio proceeded again-st for not keeping frhe land, etc., in n proper state.— 
See pttcen V. B/oyo Lrill MtUn, 8 W. R., Cr. R., 45. *SVc also v. 

Parhvtlij ('hatm Sirrm, II W. R.. Cr. R., 57. 

The term road in clan.se 5 of s. 217 of Bengal Act III of 1889 is not 
limited to roads vested in the Municipal Commission(*rs. 

A jierson was charged at the imstanco of a Municipality unilor that 
clause with oiistructing a patJi tliroiigii his paddy-iield by erocting a fence 
at eitlier end of it. Jt was found that the imliho hod a riiilit of way over 
the path, and the Jower Courts convicted the accused under that elause. 
In revision it was contended tliat the conviction was had, as the clause could 
only refer to a road wiiich hail lx;en lested in the Municipal Coniniiii.sioncr8. 

Held, for the aliove reasons, that the conviction was riglit and must bo 
upheld .—Ram f'handerfJhoHc v. The lialhj MuhiciiMlUy, 17 Cal., 084. 

. 218. (215, 


Disobeying re¬ 
quisition under sec¬ 
tion 202, 204, 200. 
207 or 208. 


218 and 222) Whoever, being an owner or 
occupier of any liou.se or land within a 
Municipality, fails to comply with a requisi¬ 
tion issued by the Commissioners under 
the provisions of sections two hundred and 
two, two hundred and four, “ two hundred and six, two 
hundred and seven,’’ or two hundred and eight, shall 
be liable, for every such default, to a penalty not exceeding 
fifty rupees, and to a further penalty, not exceeding ten rupees, 
for every day during which the default is continued after the 
expiration of eight days from the date of service' on him of such 
requisition. 

The further penalty cannot be imposed with prospective effect. A 
sentence or^ring an accused person to pay a daily fine as long as ho shall 
persevere in committing an o^noe is absolutely bod in law.*—/n re Sagur 
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Dutt, 1 B. L. R., 0. Cr., 41; In re W. N. Love, 9 B. L. R., App., 35 j 
26 W. R., Cr. R., 6; 21 W. R., O. R.;31. 

In Darjeeling the references to ss. 207 and 208 have been repealed 
by the Darjeeling Municipal Act, 1900, s, 23. 

219. (204, 211, 224 and 226) Whoever, being an owner 
T,. , . or occupier of any house or land within a 

quiaition under sec- Municipality, fails to comply With any 
tiona 195, 200, 209, requisition issued by the Commissioners under 
210 or 210A. provisions of sections one hundred 

and ninety-five, two hundred, two hundred and nine, 
two hundred and ten, “ or two hundred and ten A,” shall be 
liable, for every such default, to a penalty not exceeding one 
hundred rupees, and to a further penalty, not exceeding twenty 
rupees, for every day during which the default is continued after 
the expiration of eight days from the date of service on him of 
such requisition. 

“ A further penalty.” See note to preceding section. 


PART VI. 


This part corresponds with Part VII of the former Act. 
Oe Special’ Regulations. 


220. (233) No provision contained in this Part or in 
Part Vll, VIll, IX, or X, shall apply to 
VI, ^ri^"vin, IX ^lunicipality, unless and until it has 

or ’x. ’ ’ been expressly extended thereto by the 

Local Government in the manner provided 
by the nSxt succeeding section. ^ 

“Provided that, excepLas is otherwise prov ided by-this 

Savmg clause !■“<“ any Municipality to whwh 

all the provisions of any one of the Part Vll, 
VIII or IX of the Bengal Municipal Act, 1876, may have been 
extended, and provided that such provisions were still in force 
in such Municipality immediately before the commencement 
of this Act ; all the provisions of the corresponding Part of this 
Act, namely, of Part VI, XI, or^ respectively, shall be, and 
shall be deemed to have always bew, in force in such Municipality 
without such • provisions being expressly extended thereto.” 


“ Provided also that the provisions enacted, by the Darjeeling Mvnid]^ 
Act, 1900, shall take e^ect in the Darjeeling Municipality without b^ng 
expressly extended thereto.*' (Act I (B. C.) of 1900, s. 13). 

See note to s. 320 (post). 
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Circular No. 9 T.—M., dated 8th June 1886, of the Municipal Depart* 
ment, states that the law officers of Government. . . . hold that in a 
Municipality to which a particular part of the old Act was extended the 
provisions of the corresponding part of the new Act must be held to be in 
force in their entirety, and that the mere fact of a particular part of Act III 
(B. C.) of 1884 containing some additional sections, or additions to sections 
which do not occur in the corresponding part of the Act of 1870, does not 
necessitate the issue of fresh orders for putting in force the additional pro¬ 
visions in that Municipality .... When it is necessary, 
however, to introduce into a Municipality only a particular section of 
the new Act, which varies at all from the corresponding section of the 
old Act, or wluch may contain provisions not embodied in that Act, a 
fresh notification will always be issued on tlie subject.” 

The addition to the section has been miwle to clear up doubts which 
have been expressed as to the correctness ot tlie above view. 

221. (234) The Commissioners may apply, in pursuance 
T^cal Govern- ^ resolution passed at a mectin«; specially 
ment may order the convened to Consider tlie question to the 

pr^hiiona of those I^ocaI Government, to extend to the Muiii- 

Farts to bo m foroi*. ■ t, n r ■ ’ jr • 

cipality all or any of the provisions of this 

Part or of Part VII, VIIT', IX, or X ; or to exclude from the 
operation of the said provisions, or any of tliom, any plane within 
the Municipality. 

And the Local Government may thereupon make an order 
accordingly. 

Government has fieeii advised that there is no legal objection to 
extending part of a section only to a Municipality. The term used in the 
above section is, it will be observed, “ provision,” and it is obvious that 
several provisions may lie, and often are, included in the same 
section.—(L. R.) 


Publication 

order. 


of 


222. (234) Every such order shall he published in the 
Calcutta Gazelle, and the Commissioners 
shall, within fifteen days of such publication, 
cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up 
at their office, with a notice of the date on which such order 
shall take effect, and shall cause the same to be published as 
prescribed in section threo hundred and fifty-four. 

And the said provisions shall come into force in the Muni¬ 
cipality from the date so fixed : 


Provided that the date so fixed shall not be less than fifteen 
days after the publication under the said section, or more than 
three months after the publication of the order of the Local 
Government as aforesaid in the Calcutta Gazette. 

Section 364 provides that orders, bye-iaws, etc., shall bo published by 
beat of drum and by copies being postira in public places, in addition to 
the copy to be affixed at the Commissioners’ office as bore provided. 
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223. (234) The Local Government, on a similar applica¬ 
tion made by the Commissioners, may at 

ment may oariOTl™^ ““S' *'’"® ™ “*de 

modify ofder. under section two hundred^ and twenty-one, 

and such cancellation or modification shall 
be published, and shall take effect in the manner prescribed 
by the last preccdinjy section. 


Of a Survey. 

“ 223A. The Commissioners at a meeting may order that 
„ , a survey shall be made of the lands situated 

I'll® Municipality, and thereupon all the 
provisions of the Calcutta Survey Act, 1887, 
shall, so far as may be practicable, apply an<l be extended to 
such Municipality.'’ 

The Act xcill he found tn Appendix (post). 

The preparation of Municipal maps is a matter of great importance. 
They must, ot courso, be kept up to*dato. TJie opinion of tlie Government 
of iWngal \Aill be lound in Cir. Nos. M and 188—9;>, dated 8th March 
1895 and 18th June 1895.—C. & O. Vol. Ill, p, 10:17. 

See also Cir. No. IG-T.—M., dated 10th October 1906.—C. & 0, 
Vol. Ill, p. 1061. 


Of Privies, DrtiDts. aiu! Excavahevs. 


224. (235) The Commissioners may require the owners 
Commissionors may occupiers, or the owneis and occupiers 
require owner or of any land, within fifteen days to repair 

and make efficient any dram, privy or cess- 
’ ’ pool, or to remove any privy or close any . 

cess-pool which is situated on such land. 


The provisions of ss. 175—184 apply to any order issued under 
this section. Neglect to carry cut an order issued under this section is 
now punishable under s. 271. 

An order to remove a privy under this section if made in accordance 
with the provisions of the law cannot be disputed in the civil Court, the 
Municipality being the sole judges of its necessity (F. IF. Duke v. Fames- 
'sar Malia, 26 Cal., 811). 

In Darjeeling so much of s. 224 as relates to (hams lias lieen repealed 
by s. 23 of the Act of 1900. S. 224 is difficult to enforce as persons 
proceeded against uiiUer this section often stay proceedings by means of an 
injunction in the Civil Court. The Civil Courts, however, seem to have 
jurisdiction only so far as matters of law and procedure are oonoemed, 
and the Commissioners are the sole judges of the necessity for the passing 
of an order requiring the exeoution of sanitary improvements. Duke 
V. Chairman, Howrah Munidpahty, 20 Cal., p. 811. 
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See Case of Chairman, Puri Municipality v. Kissori Lai Sen, 1 
C. W. N., ccxlv. The Vico-^airman issued a notice requiring Kissori 
Lai Sen to make oflicient a privy by making certain additions and altera¬ 
tions. Held that s. 224 contemplates a case of mere efficiency even 
when no repair is necessary and that the notice did not properly come 
within that section. Held also that tlie notice was bad as it ^d not 
contain a reference to the second clause or proviso to s. 175. Held also 
that the notice was bad because there was nothing to show that the Chair¬ 
man had delegated his authority under s. 45 or that his sanction had 
*>een previously or subsequently obtained. 

In Darjeehmj, s. 14, Act I of 1900, inserts the following after s. 224, 
224^. The Local Goianmcnt may, by notification in the Calcutta 
Power to define dfi^cite, define, for the purjmes of thin drf, the limits 
hmiTs^of jhorak^ imlercourst, channel o/ natural drainage 

line. 


“ 224/i. (1) El >ry person irho intends to construct, rc-construct, alkr. 

Control over eon- stop-up or obstruct any private drum shall send Ur 
structionor jilteratioa the ('ommissioncrs an application ferr permission 
of private drams p, cyuute the irork. 


(2) Every such application shall he accompanied by a general rffs- 

cription of the drain. • • 

(3) The permission itferred to in ,mh-sccUon (1) may be either granted 
or refused absolutely, or granted subject to any conditions whieh the Com¬ 
missioners may think fit to impost in accordance with the rules contained 
in Hcheduh D. 


(4) iVo iiork referred to m snh-seelion (1) shill he commenced without 
the written permission of the ('oiniu^ssioners. 


Re-conatrucbion, re¬ 
pair, etc , of private 
drains 


*■ 224r'. The (hmmissioners nuiy, by uritten 
notice, riquiie. the orvner of any building or land — 


(«) to re-coDstruct, enlarge, extend, alter, rtpenr, make, efficient, stop- 
vp or remove any dram hctnrujing to such building or land, or 

(5) to alter th( inclination cr direction of any such drain, or 

(c) to prendde jiiovablc coicrings, or gratings for any such drain, of 

'such nature as may be, specified in the notice^ or 

(d) to carry any such drain to such point of outlet or of junction 

with some other dram as may be specified in the, notice^' 

*225. (238) Every person constructing a privy shall 
. have such privy shut out by a sufficient root 

properly enclosed.' feiictj from the view of persons 

passing by, or residing in, the neighbour¬ 
hood : and the Commissioners may require any owner or occupier 
of land on which a privy stands to cause the same to be shut 
out from view as aforesaid within fifteen days. 

Non-compliance with a requisition issued under this section is punish¬ 
able under s. 271. A breach of the rule laid down in the first part of 
the section is punishable under s. 266. In default of olwdience to the 
requisition, the Commissioners may carry out the work themselves under 
8 . ISO and recover the costs. 

The provisions of ss. 176—184 apply to any order issued under 
this section. 
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*226. (240) If any person, "without the written consent 
Unauthorized Commissioners first obtained, makes 

drains loading into or causes to be made, or alters or causes to bo 
^Uio Bowors may altered, any drain leading into any of the 
omo 18 0 . sewers or drains vested in the Commissioners, 
the Commissioners may cause such branch drain to be demolished, 
altered, re-made, or otherwise dealt with as they shall think 
fit; and the expenses thereby incurred shall be paid by the 
person making or altering such branch drain. 

The provisions of ss. 181—184 apply to such expenses. 


*227. (242) If any land, being w'ithin one hundred feet 
of a sewer, dram or other outlet into which 
such laud may, in the opini«>n of the Com¬ 
missioners, be drainefl, is not drained to the 
satisfaction of the C'ommissioners, the Com¬ 
missioners may reipiire the owner, within one month, to drRin 
the said land into such sewer, drain or.outlet. 


CoTnmis.9ion(TB ni.ay 
require owner to 
iiraia land. 


The provisions of ss. 175—184 apply to an order issued under this 
seotiun. 

Disobedience of an order issued under this section is now punishable 
under s. 271. 


Group or block of 
houses, &c , may be 
dtainod bj- a coin- 
bmed operation 


228. (243) If it appear to the Commissioners that a group 

or block of lioiises may be drained or im¬ 
proved more economically or advantageously 
in combination tlian separately, and a 
sewer, dmin or other outlet already exists 
withiij one liundrcd feet of any part of such 
group or block of houses, the Cornmissionefs may cause such 
group or block of liousos to be so tlraiiied and improved ; and. 
the expenses thereby incurred shall be recovered from the 
owners of such houses in such proportions as shall to the Com¬ 
missioners seem fit. 

For sections 227 and 228 the following 
shall be substituted, in Darjeeling. 

building 07 land is not drained to the satisfaction of the 
Commissioners, they may, by written iiotice, re¬ 
quire the owner to piovide a drain therefor, at such 
inclination, and to such point of outlet or of junction 
• with some other drain, as may be specified in the 
notice. 

“ 228. (1) If it appears to the Commissioners that any buildings or 
Private drainage in belonging to different owners can be drain^, 

ooinbiaation. ^ ^ drainage thereof improved, more economicdllg 

or advantageously in combination than separately,. 


Subetitution of 
now sections for aec- 
tiutia 227 .lud 228. 

“ 227. If any 

Power to require 
provision of private 
drain 
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the Commissioners may cause smh buildings or lands to he drained, or the 
drainage thereof to be improved, in such manner as they may consider suit¬ 
able. 

(2) The Commissioners may cause any drain which has been provided 
or improved under sub-section (1) to be maintained or repaired in such 
manner as they may consider suitable. 

(3) All expenses incurred under subsection (1) or subsection (2) tn 
connection with the drainage of any buildings or lands shall he, paid by the 
owners of such buildings or lands, in proportion to the benefits derived by 
them respectively. 

(4) The said propoilnm shall be determined by the Com mission cis. 


*229. (244) If any branch drain, privy or cess-pool be 
Commia^ioners mn,y constructed contrary to the directions and 
alter any dram, Ac., regulations of the Commissioners, or contrary 
made contrary to to the provisions of this Act ; or if any 
t eir or ora person, without tlie consent of the Commis¬ 

sioners, constructs, rc-builds or unstops any brnncli drain, privy, 
or cess-pool which has been ordered by them to be demofished 
or stopped up, or not to bo made, the Commissioners may cause 
such amendment or alt eration to be made in any such drain, 
privy or cess-poid as they think lit, or may cause the same to 
be removed ; and the expenses thereby incurred shall be paid 
by the person by whom siicli drain, privy, or cess-pool was 
improperly constructed, re-built or unstopped. 

In Darjeclini' bo imicli of .s. 229 aa lelatoa to drains has been repealed 
by the Act of 19un, h. 23. 

“ 229*1. Whenever any private dram is to br constructed, re-constructed, 
fMlargtd, extended, altered, repaired or otherwise dealt 
•tmctwa^Ac °of*prii pursuance of 'section 224£, section 224C, 

vftte drains ’ ^ ' section 227 or section 228, the work ,shall be executed 

in accordance with the rules contained in schedule B, 
so far as they are applicable to the particular case. [Darjeelinp Act I (B. 
C.) of lUUO : (6)]. 

The piovisions of ss. 181—184 will apply to such expenses. 


230. (246) No person shall, without the written per¬ 
mission of the Commissioners, construct or 
No latrine to ^ latrine, urinal, cess-pool, house- 

fifty feet of a tank, drain, or Other receptacle, for sewage or 

other offensive matter, wjthin fifty feet of 
jiny public tank or watercourse or a tank or watercourse which 
the inhabitants of any locality use. 

The Commissioners may require any owner and occupier 
upon whose land any latrine, urinal, cess-pool, house-drain or 
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other receptacle so situated exists, or may hereafter be con¬ 
structed, remove the same within eight days. 

The offence described in the first portion of the section is punishable 
under s. 270, clause (3). Neglect of a requisition made under the latter 
portion of the section is punishable under s. 271. ' 

The provisions of ss. 176—184 apply to such a requisition. 

The section is defective. The construction of latrines, &c., within 
60 feet of a well should be absolutely proliibited. 


*231. 


Construction of 
privy. 


(247) No p(3rsou shall, without the written per¬ 
mission ttf the Commissioners, construct a 
])rivy with a door or trap-door opening on 
to any road or ilrain. The Commissioners 
owner or occupier upon whose land any such 


may require auT 
privy exists to remove the same witliin eight days. 


The offence described in the first part of the section is punishable 
under s. 270, clause (3). Neglect of the lequisition is punishable under 
.s. 271. 

fhe provisions of ss. 175—184 apply to such a lequisition. 

The offence under s. 270 (3), viz., construction of latrines in contra¬ 
vention of ss. 230 and 231 is not a continuous offence. tS. 353 bars all 
prosecutions unless they are instituted within three montlis of the 
offence or within three montlis fiom the date when the commission of 
the offence is brought to the knowledge of the Chairman. Bidhu 
Bhnsan MuUik v. Assannol Mvnicijjnhiy, 0 C. W., N., p. 167. 


232. (249) The Commissioners at a meeting may, by a 
general order, prohibit the making of exca- 
vations for the purpose of taking earth or 
stone therefrom, or for the purpose of storing 
rubbish or oflensivo matter llierein, and the digging of cess¬ 
pools, tanks* or pits without special permission previously 
obtained from them. 

If any such excavation, cess-pool, tank or pit is made 
after the issue and publication of such order, without such 
special permission, the Commissioners may require the owners 
and occupiers of the land on wliicli such excavation, cess-pool, 
tank or pit is made, within two weeks, to fill up such excavation. 

Breach of the prohibitory order is punishable under s. 270, olauso 
(4), and neglect of the requisition referred to in the latter part of the 
section, by s. 271. 

The provisionuEuof ss. 177—184 apply to such a requisition. 

No suit will lie against the Commissioners for damage alleged to 
arise from a refusal to permit the excavation of a tank .—Bhyrvb Cnundef 
Banerjee v. Makgill, 17 W. R., C. R., 215. 

The power of prohibi ting excavation, for tlie purpose of takij^ out 
tjione, is new, and has been conferred with special reference to Darjeeling, 
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The last claiise allows tMio weeks instead of eight days as in the 
corresponding section. 

In Darjeeling s. 232 has been repealed by the Act of 1900 s. 23. 


Of Ohsiructimis and Encroachments on Roads. 

233. (251) The Commissioners at a meeting may deter¬ 
mine on the removal or alteration, as they 

ing®'rMio» tom projection cnorMch- 

bouses. ment or obstruction which may have been 

erected or placed against, or in front of, any 
house on any road within the limits of the Municipality before 
the date on which the District Municipal Act, 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, came into force in the Municipality, or in 
case none of the said Acts was in force in the Municipality before 
the commencement of this Act, then before the date on which 
this Act may have been extended thereto. * 

Notice in writing shall be giVen to the ovmer or occupier 
of such house, requiring him to remove or alter the said pro¬ 
jection, encroachment or obstruction, or to show cause before 
the Commissioners why he should not bo required so to do; 
and if such owner or occupier, shall fail to comply with such 
requisition within thirty days of the receipt of the same, or 
if after such owner or occupier shall have shown cause against 
being required to remove or alter the said projection, encroach¬ 
ment or obstruction, the Commissioners shall make an absolute 
order directing such removal or alteration ; and if such owner 
or occupier shall fail to comply with ^uch order within fifteen 
days of the date of the same, the Magistrate may, on the applica¬ 
tion of the Commissioners, order such projection, encroachment 
or obstruction to be removed or altered ; and thereupon the 
Commissioners may remove or alter such projection, encroach¬ 
ment or obstruction. 

The Commissioners shall make reasonable compensation 
to every person who suffers damage by any removal or alteration 
under this section. 

In determining the amount of compensation, the value 
of the land'Shall not be taken into consideration. 

The provisions of ss. 175—186 are applicable to tliis section. 

An order made by the Magistrate under this section is made in the 
discharge of his judicial duty, and both he and the Commissioners are 
protect^ by Act XVIII of 1860. See s. 206 of the present Aot. 

The Magistrate ” is defined in s. 6, clause (8). 
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The ruling in Hanumaya v. Roupell^ (8 Mod., 64), has an im" 
portant bearing on this section. By s. 139 of Madras Act III of 1871, 
the Commissioners are empowered to remove any obstruction or encroach* 
ment erected before the introduction of the Act, upon pa 5 nment of com¬ 
pensation. Where certain projections were proved to have been in eads- 
tence forty or fifty years at least— Held, that the oniis lay upon the Com¬ 
missioners to prove that the land upon wliich the projectiona had been 
built formed part of the road, and that they were not constituent parts 
of the houses. In the absence of such proof the action of the Commis¬ 
sioners in removing the iirojectiona was illegal. 


234. (253) The Commissioners may grant permission to 
l/,»™ to dQpo.it any PCTSon, for BBoh period as they may 
materials on, or to think lit, to deposit any moveable property 
excavate or close, a on any road, Or to" make an excavation in 

any road, or to enclose the whole or any part 
of any road, and may charge such fees as they may fix for such 
permission : 

Provided that such person undcrtjikes to make due provi¬ 
sion for the passage of the public and to erect sufficient fences 
to protect the public from injury, danger or annoyance, and 
to light such fences from sunset to sunrise sufficiently for such 
purpose. 

The acts referred to, lor which permission may lie granted, must 
obviously bo of a very temporary naftire, and the words “ for such period 
as they may think fit ” must be understood in a very restricted sense. 

The fact that such person undertakes to erect and light such fences 
does not relieve the Commissioners from tlie legal liability for any damages 
whicli may result from his neglect to do so in an efficient manner.— 
Corporation of the Town of Calcuita (defendant) v. Anderson (plaintiff), 
10 Cal., 445. 


*235. (254) Every person intending to build or take 
down any house, or to alter or repair the 
^°d^uig“repaus! Outward part ()f any house, shall if any 

public road will be obstructed or rendered 
inconvenient by means of such work, before beginning the 
same, cause sufficient hoards or fences to be put up in 
ordOT to separate the houSe where such works are being 
carried on from the road, and shall keep such Iioard or 
fence standing and in good condition, to the satisfaction of the-' 
Commissioners during such time as the public safety or oon- 
venienoe requires, and shall cause the same to be sufficiently 
lighted during the night : 

Provided that no person shall put up a hoard or fenae 
without the written permission of the CommisaioneiB, nor 
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shall he keep up the said hoard or fence for a tinic longer than 
allowed in the said written permission. 

A breach of this section is punishable under s. 273, clause (1). 

Of Bulfdcmf Megulaiiona. 

236. (256) TJiP Coininissioiiers at a meeting may “ by 

an order published in tiic manner prescribed in section three 
hundred and fifty-four ” direct that, within certain limits to 
Roof and (xter- be fixed by them, the external roofs and 
nal w.ijls not be walls of lints or other buildings which may 

ther('.after be erected, or the roofs or walls 
of whicli may tliereafter be renewed or 
repaired, shall not made ot grass, leaves, mats, or other 
inflammable mateiials. 

Disobodienco to an order issued under tliis section is now punishable 
under a. 270, clause (5). 

“237 (1) Every pV.rhon who iiitiiiids to erect or rc-crect 
any housi*, not* being a lint, shall give notico 
ahoMcnot beiin"a in writing of his intention to the Commis- 
iiut. ” sioners, and shall accompany such notice v/itli 

a gtmeral descTJ])tion of the building which 
ho intends to ('.reet, and of the ])!ov]sion he intends to 
make in respect of diaiiuige and latiiiie accommodation, aiul 
the Commissioners may, within mx weeks after the receipt ol 
such notice either refuse to sanction the said building or may 
sanction the said building cither absolutel) or subject to any 
written directions which the Coramisbioner may deem fit to 
issue iu accordance with the rules, if ‘any, made under section 
two hundred and forty-one : 

Provided that the Commissioners shall make full compen¬ 
sation to the owner for any damage which he may sustain in 
consequence of the prohibition of the re-erection of any house 
or of their requiring any land belonging to him to be added to 
the street. 

(2) Any person giving notice to the Commissioners under 
this section shall, if required to do so by any rule, forward 
with his notice a plan and specification of the house, not being 
a hut, which he intends to erect or re-erect, together with a site 
plan of the land, of such character, and with such details, as the 
rule may require ; and no notice under this section shall be 
valid until such plans and specification have been supplied.” 

Now that the period of limitation for suits for the recovery of publio 
streets or roads by local authorities has been extended to 30 years by 
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Act XI of 1900, these petitions should bo preserved for ever. (B. Govt. 
Cir. 33-M., dated 22nd December 1900 to Commissioners.) 

By Act IV of 1899 (which will be found fost) all Government 
buildings, including buildings occupied by Government for the public 
service, whether existing or designed, are exempt from the operation of 
these Bcgulations. In the case of Iiuildings connected with imperial 
defence or whose plan or construction flovernment considers should be 
kept confidential, the exemption is almolute. In other cases a procedure 
is provided whereby the plans may be examined by the Commissioners 
and their criticism or objections be considered by Government. 

Plaintiff applied to build a house with two balconies. He was 
allowed to build the house and was informed that orders would be 
issued later in regard to the balconies. Not heaiing from the Municipali¬ 
ty the plaintiff built the balconies and uftoi one year the Municipality 
ordered him to remove them. Held that, the ))laintifr must succeed in 
Ills suit against tlie Municipaltiy, Delay is inconsistent with the Act. 
Ahmedahad Municipality v. Rawp Kaber, 30 Bom., 01. 


Co Mini ISs lonci s 
may ordiT a hmiM*, 
not bc‘ing a hut. 
erected aithmit 
iiuticc, etc , to be 
altered or demo¬ 
lished. 


238 (1) Should any person coiuinence to erect or re- 

erect such house, not benijr a hut, without 
giving notice, or witliout submitting such 
plans and siiecificalion as aforesaid, or 
without wanting for t)ie orders of the 
Commissioners for six weeks from the 
date of his giving notice m writing under 
s. 237, or in contra,venl ion of any legal 
order of tlic Commissioners issued within six weeks of receipt 
of a valid notice under the last preceding section, the Commis¬ 
sioners may, by notice, to be delivered within fifteen days, 
require the building to be altered or demolished, as they may 
deem necessary. 

(2) Should the Commissioners neglect or omit for six 
weeks after the receipt of a valid notice under the last pre¬ 
ceding section to make and deliver to the person who has given 
such notice any order in respect thereof, they shall be deemed 
to have sanctioned the proposed house absolutely : 

Provided that no rule under section two hundred and 


forty-one and no legal order shall be held to have been con¬ 
travened by an 3 d;hing done in accordance wdth plans and speci¬ 
fications forwarded to the Commissioners under section two 
hundred and thirty-seven and not objected to by them.” 

As amended by Aot II of 1896. Before this the High Court had 
held (Chandra Kumar Dey v. Oaneah Daa Agarwallah, 26 Cal., 419) 
“ that to commence building without orders or permissioa did 
not necessarily contravene the law, but merely incurred the risk of 
disapproval and of the aot being treated as one of contravention. 
The matter has now been oleored up. 

See note to s. 273 (1). 


C, BMM 


12 
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“ 239. Every Kanction for the ereotion or r eotion of 
„ . , any house, not being a hut, which shall be 

toSe ye^inly!' or deemed to be given by the Commis¬ 

sioners, shall be available for one year from 
the date on which the notice shall have become valid and com¬ 
plete, and no longer ; and should the house so sanctioned not 
have been begun by the person who has obtained such sanction, 
or some one lawfully claiming under him within such year, it 
shall not be begun without fresh sanction, but such person as 
afor'-said may at any subserpient time give fresh notice to the 
Commissioners in the manner hereinbefore prescribed, and 
thereupon the provisions hereinbefore contained shall apply 
to such notice.” 


Definition of ex- “210. The expression ‘erect or re-ereot 

not bouig a hut ” two last preceding sections includes 

(a) any material alteration or enlargement of any build- 

iiig; 

(b) such alterations of the internal arrangements of a 

house as afTeet an alteration of its drainage or 
sanitary arrangements, or affect its stability.” 

InjKmperor V, Dcsouza, (35 Bora., 412), it was held that reconstruct¬ 
ing a small side wall of a house on tlie old l^undaries was not necessari¬ 
ly a new building. The ruling m 35 Bom., 236, was distinguished. In 
that case it was held that the rebuilding of a whole wall which had 
fallen down was a material leoonstruction. 


241. (1) The Commissioners at a meeting may from 

Power of the Com- time to time make, repeal or alter rules 
missionora to make regulate the erection or re-erection of 

JoMtrTctln V* houses, not being huts, within the Muni- 
housoB, not being cipality in respect of ■’ll or any of the follow- 
huts. ing matters:— 

{a) the materials and method of construction to be used 
for external and party walls, roofs, floors, fire¬ 
places and chimnejs ; 

(6) the provision, position and ventilation of drains, 
privies and cess-pools ; 

(c) the free passage or way in front of the house ; 

{d) the space to be left about the house to secure free 
circulation of air and facilitate scavenging, and 
for the prevention of fire ; 

(e) the height and slope of the roof above the uppermost 
floor upon which human beings are to live oi 
cooking operations are to be carried on ; 
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(/) the level and width of the foundation, the level of 
the lowest floor and the stability of the structure ; 

( 5 f) -the number and height of the storeys of whicli the 
house may consist; 

{h) the means to be provided for egress from the house 
in case of fire ; 

{i) the line of frontage with neighbouring houses if the 
house abuts on a street. 

(2) Rules under this section, not inconsistent with the 
Act, shall be subject to the sanction of the Local G(>vernment, 
and shall, if sanctioned, be published in such manner as the 
Local Government miy direct, and shall have the force of law. 

(3) If in and during the erection or re-creotion of any 
house, any rule under this section is contravened, the Commis¬ 
sioners may by notice to be delivered within fifteen days require 
the building to be altered, or, if necessary, demolished within 
the space of thirty days, so as to secure conformity to such rule. 

(4) This section shall not take effect in a Municipality 
until it has been specially extended thereto by the Local Govern¬ 
ment at the recpiest of the Commissioners at a meeting.” 

This seotion miglit with advantage bo recast. It seoins to be essential 
that B. 241 should bo extended to a municipality before it can adopt the 
model rules as to tlie mode oi construction ol privies circulated with 
Cir. No. 63, dated 27th January 1904. “ The liist step towards the 

extension of s. 241 is a Resolution of the Commissioners at a meeting 
requesting the Oovcirnmont to extend it (clause 4). The procedure 
then to be followed is laid down in ss. 221 and 222 wluch apply to all 
sections of Part VI. Pieliminary notification and publication of the 
Government order is necessary in the manner proscribed in s. 222. 
After the order has been published the rules have to l^o framed (or adopted) 
by the Commissioners under s. 241 subject to Government sanction 
and publication under s. 241 (2). Most of the rules lall under clauses (a) 
and {b) of s. 241; a privy being a bouse or pait of a house (s. 6 (4)). But 
the rules apply only to the erection or re-erection of privies. As to exist¬ 
ing privies the provisions of ss. IflO. 192, 224, 225, 231 and bye-laws under 
s. 350 (c) must be resorted to. Of those ss. 224, 226 and 231 are in Pait 
VI of the Act and require extension by special order of Goveinmeut 
in the manner indicated above. The Act is silent as to urinals, but I 
presume urinals are inoluded in the words “ privies, drains and cess-pools ’’ 
(L. R.). 


“ 242. The Commissioners may prohibit the owner of any 
OommiBsioners may house, not being 8> hut, from lotting it for 
prohibit letting of occupationj if in their opinion it is unstable, 
unstable oriildrained qj. drainage OI latrine accommodation 

of such house is in their opinion defective, 
until its stability shall have been secured or such defects in 
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drainage or latrine accommodation shall have been made good 
to their satisfaction.” 


The power of prohibiting the Jetting of an unstable house is now. 
Disobedience to a prohibition issued under this section is punisliable 
under s. 273, cause (J). 


Appoalb from 
of CuminisuLoiiL'th 


” 242A (1) Any person aggrieved— 


(ft) by tlie prohibition by tlic Commissjoners under sec¬ 
tion two hundred and thirty-seven ot the erection 
or re-ereotion of a house, not being a hut, or 

(h) by a notice liom tlie Commissioners under section 
two hundied and thirty-eight or sub-section (3) 
of s(‘(!tioii two hundrcil and forty-one TC(j[uiring 
the alteration or demolition of a building, or 

{(■) by any order made bv the (Commissioners under the 
powers conferred upon them by section two hun¬ 
dred and forty-two. may appeal within* thirty 
days from the dabe of such prohibition, notice or 
order, to the Commissioners, and every such appeal 
shall be heard and determined by not less than 
three Commissioners, who shall be appointed in 
that behalf by the (lommissioners at a meeting, 
and no such proliibition. notice or order shall be 
liable to be called m ([iiestion otherwise than by 
such appeal. 

(2) The appellate aiitliorif y ma>, Jor suflicient cause, 
extend the period allowed by sub-set lion 0) of tins section 
for appeal. 

(3) The order ol the appellate authority confirming, setting 
aside or modifying the prohibition notice or order appealed 
from shall be final : 


Provided that the prohibition, notice or order shall not be 
modified or set aside until the appellant and the Commissioners 
have had reasonable opportunity of being heard.” 

It was held in P. C. De v. Calcutta Corporation (40 Cal., 836), that no 
suit is maintainable if the Chairman and General Committee have aoted 
honestly and within their authority when rejecting building plans. 

See 12 C. W. N., 709 (1908). 


243. (261) It shall not be lawful for any person to erect 
„ - a hut, or any range or block of huts or sheds, 

huts to be under the or to add any hut or shed to any range 
control of the Com- or block already existing, or to enlarge any 
missioners. existing hut, without “ one month’s ” 
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previous notice to the Commissioners; and the Commissioners 
may require such huts or sheds to 'be built so that they may 
stand in regular lines, with a free passage or way in front of 
each line ” and between “ every two lines ” of such width as 
they may think proper for ventilation and to facilitate scavenger- 
ing, and with such number of privies and with such means of 
drainage, as to them may seem necessary, and at such a level 
as will admit of such drainage, and with a plinth at least two 
feet above the level of the nearest street. 

A breach of the provisions of this section is punishable under s. 267* 
b'or note on the meaning of tho word “ hut,” see s. 24.'5. 

The provisions of ss. 175—184 apply to any requisition issued by 
the Commissioners under this section. 


*241. (262) If any such huts or sheds be built without 
giving such notice to tlio Commissioners, 
Power to diivet ytlierwisc tliuii as re(|uirod bv the Coramis- 

without notice. sioiiers, tJie Comiiiissioners may require the 

owners of t 4 lie land on which such huts and 
sheds are built, and the occupiers of such Imts and sheds, to 
take down and remove the same witlim one month, or to eifect 
such alterations as tliey may deem necessary. 

Disobodienco to a requisition issued under this section is punishable 
under s. 2(i7. The Comnussionors may also proceed under s. 180, and 

remove tho huts or sheds themselves, recovi'nng the costs from tho 

persons upon wliom the requisition may have been served. The 
provisions of ss. 175—184 are apjilicahle to any requisition issued under 
this section. 

In Darjeeling for ss. 236 to 244 of the said Art and the heading pre- 
Institution of new fired thircto the following art' substituted namely, 

boctioas 236 to ^44 hg s. J7, I of 1900. 

'^Budding Regulations. 

" 236. (1) Except with the previous written permission of the Commis- 

Prohibition of in- sioners, external roofs or walls of buildings shall 
flammable materials nci, after the commencement of the Darjeeling Muni- 
tot Toot& or external cipnl Act, 1900, be made of grass, leaves, mats, 

® canvas, shingles or other inflammable material. 

(2) The Commissioners may, by written notice, require the owner of any 
building situated in or near a road and contiguous to or adjoining any other 
building, and having, at the commencement of the Darjeeling Municipal Act, 
1900, an external roof or wall made of any such inflammable material as 
aforesaid, to remove or alter such roof or wall. 

(3) Sub-sections (1) and (2) shall not apply to any gnrden-hui, orchid- 
house, fernery or other similar structure within a compound, unless in 
any particular case, the Commissioners consider any such structure to be 
dangerous. 
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“ 237. After the commencement of the Darjeeling Municipal Act, 
1900, notland shall be used as a site for the erection, 
re-erection or material alteration of a building, and 
no building shall be erected, re-erected or materially 
altered othermse than in accordance imth the pro- 
visions of this Act, and any rules, bye-laws or orders 
made under this Act, relating to the use of building- 
sites or the erection, le-erection or material alterations of buildings, as 
the case may be 


Use of bailding- 
Hitea, aod oroction, 
ro-orootion and muto- 
rial alteration of build¬ 
ing 


“ Maaonty buildings and framed buildings. 


238. (1) Every person who intpnds — 


App 1 ica1 1 oII for 
approval of site lor 
erection. n.'-orection or 
material ulloiatioii of 
a masonry or framed 
building 


(a) to met or rr-crrct a masonry or framed 
building, or 

{b) to matrrially alter a masonry or framed 
building in the manner leferred to in sub-clause (e), 
sub-clause (/), sub-clause, [g), sub-clause (A) or sub¬ 
clause (i) of clause {^l) of section G, 


shall send to the Commissionets an application for approval of the site 
togclhtr with a site-plan of the land. 

(2) Every such apphc/ition and site-plan shall contain thef parti¬ 
culars and be pyeparid in the manner pie'tcnbcd in this behalf in 
Schedule. C. 


“ 239. 

Approval 
(vlieu to be 
refused. 


Within thirty days after the reciiplof any application made 
under s. 238 for approval of a site, or of any 
Bivca^or information or furtlrr information required under 
Schedub- (', the (Unnmissionns shall, by written 
order, idht}-~ 


{a) approve the site., snb]r.rt to such conditions or modifications (if 
any) as may he specified, in the order, or 

(6) refuse, on one or more of the grounds mentioned in s. 2445, 
to approve the site,. 


“240, (1) Every person who intends Ip , i vet, re-ercct or materially 

Application for ' “ masonry or framed outldmg shall send to the 

permission to erect. Commissioners an application for permission to 
re-erect or materially execute the work, bxjelher with a }ilan of the building, 

alter a masonry or complete elevations and sections of the work, and 

framed building ^ speclfwation of the, work. 

(2) Every document referred to in subsection (1) shall contain the 
particulars and be prepared in the manner prescribed in this behalf in 
Schedule C. 


(3) Every application under subsection (1) for permission-^ 

(а) to erect or re-erect a masonry or framed building, or 

(б) to materially alter a masonry or framed building in the manner 

indicated in clause (b) of a. 238, 

must be sent either together with the application sent under section 238 or with¬ 
in a period of six months fromthe issue, under tim Act, of the order {if any) 
approving the site ; and, if any such application be sent after the expiration 
of the said period, it shall not be received unless a fresh application is 
made under s. 238 for approval of the site. 
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Permission to erect, 
re-erect or materially 
alter a masonry or 
framed building not to 
be ^lyen unless and 
until site approved. 

Work not to be com¬ 
menced unless and un¬ 
til permission granted. 


“ 241. Permission to erect or re-erect a masonry 
or framed building* or to materially alter a masonry 
or framed building in the manner indicated in clause 
(b) of s. 238 shall not be given unless and until 
the Commissioners have approved the site on an 
application sent to them under s. 238. 

“ 242. The erection, re-erection or material 
alteration of a masonry or framed building shall not 
be commenced unless and until the Commissioner3 — 


(а) have granted vorittm permission for the execution of the work on 

an application sent to them under s. 240, or 

(б) where an appeal or reference has been made to the Engineer ap¬ 

pointed under section 361D —have received orders from the 
Emjinecr deiermimng that permission to execute the work 
should be granted. 

“243. Within thirty days after the receipt of any application made 
under sechon 240 for permission to execute any 
Permission to oxc- information or further information 

^ant^*^ or Refused ** required under Schedule C, the Commissioners shall, 

by written order, either — 

• (a) grant permission to execute the work, subject to such conditions or 
modifications {if any) as may be specified in the order, or 
(&) refuse, on one, or more of the grounds mentioned in section 244C, 
to giant such permission • 

Provided, that, where the approval of a site is required by this Act, the said 
period of thirty days shall not in any case begin to run until the site has been 
approval under this Act. 

“244. Whenever the Cornmissioihrs refuse to approve a site for the erec¬ 
tion, re-erection, or material alteration of a masonry 
Record of reasons framed, building, or to grant permission to creef 

missmn^foTJsod”'^^”'^ or materially alter such a building, they 

shall state specifcfdly the grotnuls for such refusal. 


“ 244/1. If, within the period prescrdied by section 239 or section 243 
as the.casc may be, the Commissioners have neither 
Reference to aiipol- qiv(,n nor refused their approval of a building-site 
o^refuaal°of°V* ^ovid permission to execiUe any work, as the case 

or pormwsiou M^^olay- ^^^y be, the Engineer appointed under section 361i> 
ed. shall be bound, on a written reference being made to 

him by the applicant within six months after the ex¬ 
piration of the said period, to determine forthwith, by written order, whether 
such approval or permission should be given or not. 


“ 244S. The only grounds on which approval of a site for the erection, 


Grounds on which 
approval of site may 
be refused. 


re-ercction, or material alteration of a masonry or 
framed building may be refused are the folloudng, 
namely :— 


(1) that the site is not, in the opinion of the Commissioners or {where 

an appeal or reference has been made to the Engineer apj^nted 
under section 361D) the Engineer, a safe site for the erection, re¬ 
erection, or alteration of the building ; 

(2) that the erection, re-erection, or alteration of the building upon the 

site would, in the opinion of the Commissioners or {where an 
appeal or reference has been made to the Engineer appoinlei 
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und^r section .3512?) the Engineer, threaten (he stability or 
security of some hillSide or bank or some immovable property 
thereon; 

(3) that any particidars comprised in the site-plan would contravene 

some, specified provision of this Act or some specified, rule, 
bye-law or order made hereunder ; 

(4) that the application for such approval, or the site-plan, does not 

contain the particulars or is not prepared in the manner pre¬ 
scribed in Schedule C , or 

(5) that any information required under the said Schedule has not 

been duly furnished. 

Grouode on which “ 244C. The only grounds on which permission to 
permiHBion to exoiute erect, re-erect, or materially alter a masonry tyr framed 
work may berofubod building may be refused are the following, namely :— 

(1) that, having regard to the. site, to the plan of the building, to the 

elevations, sections and specification of the. work, and to the. 
information and documents (if any) furnished to the Cominis- 
sioneis, the. building, in the opinion of the Comrmssioncrs or 
(where an appeal or reference has be,en made to the Engineer 
appointed under .section 351/)) the Engineer ,— 

(a) tiould not be safe for human habitation, or 

(b) would threaten the .stability sir security of some, hillside or bank 

or some immovable property thereon , 

(2) that the work, or any of the particulars comprised in the building- 

plan elevations, sections or spccificsdion, would contravene 
some specified provi,sion of this Act or soiru' specified rule, 
bye-lau' or order made h^rcundfr ; 

(3^ that the application for such permission does not contain the 
particulars or is not piepurcd in the manner prescribed in 
Schedule (.', or 

(4) that any information required under the 'laid Schedule ha^ not 
been duly furnished. 

“244/). (1) If tf^e erection or ’-erectior> of any ma.sonry or framed 

building, or the inaUrial altriation of any such building 
Lapse of permission manner indicated in clause (b) of section 238 

m BIX monthif”'* commenced within six months after the date 

on which permission was given to execute the work, 
the work shall not he commencid until fresh applications have been made 
under sections 238 and 240 and frc.ih approval and petmisnon have been 
given under this Act. 

(2) If any other material alteration of a masonry or framed building is 
not commenced within six months after the date on which permission was 
given to execute the work, the work shall not he commenced until a fresh appli¬ 
cation has been made under section 240 and a fresh permission granted under 
this Act. 

“2442?. (1) When any site, after having been approved under this Act, 

has been prepared for building-work, the owner of the 
Notice before com- building shall, not less than three days before building- 

mencing building w^ork commence, send to the Commissioners a 

and mspeotioQ of site. m • j t i i ■ 

written notice specifying the date on which it is 

proposed to commence such irork. 



TABT VI.] 


BUILDING REGULATIONS. 


186 


(2) The Commissioners or the Municipal Engineer, if authorised by them 
in that b^lf, nuiy thereupon inspect the site ; and, if it appears to the Com¬ 
missioners that the site is in such a candihon as to render the. building unsafe 
or that the proposed work would threaten the sUihihty or security of any hillside 
or bank or any immovable propeity thereon, they may. by uritten order, mth~ 
draw their permission to execute the work, and may. If they think fU, by a like 
order grant a fresh permission sHh)ect to such conditions foi ensuring safety as 
they may consider necessary. 

“ 244^\ Within fifteen days uflit the vnction, re-erectwn, or material 

Notice after complc «/masonry or franwd building has been 

tion of buildmg-woik. completed, the owner dtall send to the Commissioners 

a written notice of the fact. 


‘‘ 244C7. The ('omnnssioners, or any officer authorised by them in that 
, . , V II behalf, may, at anri time during the erection, re- 

luspection of build- rnntenal alteration of any masonry or 

framed building, or within one month after the receipt 
of the notice sriif under section 244F with respect to any building inspect 
such building, without giving preiioui notice of tht inUntum so to do. 

“ 244W. (1) If, iihen any such inspection is 
Powers oiwn^poctine rnade, the ('oininissinncts find that the building is 
mg being or has been corislrurin!-- - 

(a) othermse. than in aernrd-tnep with the plaii'i appnaed unde,r this 
Act, or 

{b) in such a way as to contrnvoie any of the piort.sions of this Act or 
any rule, bye-law or order made hereundu, 
fhe.y may, by mitten notice, rcginre the owrur of the building either — 

(i) to make such alt'rations a^ mag he specified in the notice with the 
object of bringing the work into c.onfonnity rnth the. said plans 
or pronsions, or 

(n) to appear before them and shew cause why such alterations shouln 
tied be made. 

(2) If such owner dors not appear and show cause ns aforesaid, he shall 
be hound to iwtLc the alterations specified in such notice. 

(3) If such oivner appears and shows cause as aforesaid, the Commis¬ 
sioners shall, after hearing him, cancel the notice issued under sub-section (1) 
or confirm the same subject to such modifications (if any) eis they may think 
fit. 


“ Huts. 

Application for per- “ 244J. (\) Every person who intends to erect 

misBioD to erect, re- re-erect, or materially alter a hut shall send In the 
erect or materially Comrnissiemer8 an application for permission to execute 
alter a hut. lJ^g y^-ork. 

(2) Every such application shall contain the particulars and he prepared 
in the manner prescribed in this behalf in Schedule C. 

Woi knot to be com-* 244A!. The. erection, rc-erechon, or material 

meooed unless and un- alteration of a hut shall not be commenced unless and 
ill pormission given. until the Commissioners — 

(a) have granted written permission for the execution of the work on 
an application sent to them under section 244J, or 
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{&) where an a-ppeal or reference has been made to the Engineer ap¬ 
pointed under section 351Z )—have received orders from the 
Engineer determining that permission to execute the work 
should he granted. 


“ 244Z>. Within fourteen days after the receipt of any application made 
under section 244.1 for pet mission to erect, re-erect, 
Pormiasion to cxe- vmtprialhj alter a hut, or of any information or 

given'or^efusod! ° fnrthei information required under Schedule C, the 

(Commissioners .shall, by written order, either — 

(fl) grant such permission, subject to such conditions or modifications 
{if any) as may be. specified in the otder, or 

[b) refuse, on one or more of the grounds mentioned in section 244-0 
to grant .such permission. 

Record of loasonH “240/. Wlienevn the Commissioneis refuse to 
when pormishion re- grant such permission as aforesaid, they shall state 
specifically the grounds for such refusal. 

“ 2442V. If, within the period prescribed by .section 244i/, the Commis- 
sioneis have neither granted nor refused permis¬ 
sion to erect, re-erect, or materially alter a hut, the 
Engineer appointed under section 351/> shall be 
hound ,. on a uriUen reference being made to him 
by the applicant nothin six months after the expiration 
of the said period to determine forthwith, by written order, whether such 
permission should be granted or not. 

Grounds on which 

permission to oreot, “ 244C. The only grounds on which permission 
re-erect, or mutoiiftllv to erect, re-rnct, or materially altera hid may be 
refus d**^ refu.sed are the folloivtng, narmdy ■— 


Reference to nppcl- 
l.tte Engineer if gr.int 
or lefusal of poi mis¬ 
sion IS delayed. 


(1) in the case of ercctiun or rc-eteclion, or of any material alteration of 

the Lind indicated in clause {b) of section23S, that the site is, 
in the opinion of the Commissioners or [where an appeal or 
reference has been made to the Engineer appointed under sec¬ 
tion 351/.^) the Engiruer, an unsaf>‘ site for a hut ; 

(2) that the work v'ould, in the opinion ejf the Commissioners eyr [where 

an appeal or reference has been made to the Engineer appointed 
uneler section 351/> the Engineer, threaten the stability or 
security of some hillside or hank or some immoveable 
prOjfertrj thereon ; 

(3) that ike work would conirai cne some specified provision of this Act 

or some specified rule, bye-law or order made hereunder ; 

(4) that the. application for such permission does not contain the parh- 

cidans or is not prepared in the manner prescribed m Schedule 
C; or 


(6) that any information required under the. said Schedule has not 
been duly furnished. 

“ 244P. If the erection, re-erection, or material alteration of any hut is 
. not commenced within six months after the date on 

if not^*^aoted”'^™'rpoa permission was granted to execute the work, 

within SIX months.^ Ike work shall not be commenced until a fresh appli¬ 
cation has been made and a fresh permission granted 
under this Act. 
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“ 244Q. (1) // any site be specially prepared for erecting, re-erechng, 
or materially altering a hut in pursxuznee of any 
permission granted under this Act, the owner of 
the hut shall, not less than three days before builds 
ing-work is commenced, send to the Commissioners 
a written notice specifying the date on which it is proposed to commence 
such work. 


Notice before com* 
menoing building- 
worki and mspectiou. 


(2) The Commissioners, or the Municipal Engineer, if authorised by 
them in that behalf, may thereupon inspect the site, and, if it appears to thk 
Commissioners that the site is in such a condition as to render the hvJt unsafe 
or that the irroposcd work tcould threaten the stability or security of any hill¬ 
side or hank or any immoveable, jiroperty thereon, they may, by written order, 
withdraw their permission to ext cute the work, and may, if they think fH, by a 
like order, grant a ficsh permission subp.ct to such conditions for ensuring 
safety as they may consider ncc-’ssary. 


“ Exemptions. 

“ 244/2. The, following buildings shall be exempted from the operation 
„ , of sections ?4(1 to 2-UQ, (xcept in so far as those 

xemp ions. stctions relate to sitis, that is to say — 

• (a) any building elected and v-std, oi intended to be erected and used 
exclusiL'tly for the purpose of 'a plant-house, summer-house 
{not being a dweUimj-house), poultry-house or aviary, provided 
the building be wholly dttached from, and situated at a distance 
of at least ten feet from, the neare.st adjacent building; and 
(b) any building of a temporary character erected or intended to be 
t reeled by, or with the saneimn of, the Commissioners for use 
solely as a hospital for Jhe. ivcepiion and treatment of persons 
suffering from any inffctious oi contagious disease. 


“ Demolition, alteration, and stopping of work. 

‘‘ 244iS. If the Commissioners are satisfied — 

Demolition or filter- (]) that any work referred to in section 2010, 
ation of work unlaw- syb-sechon (1) or section suh-section (1), 

oarWed on'^'or' com- errction, rc-erection, or material alteration 

plated. of any building — 

(а) has been commenced without obtaining the permission of the Com¬ 

missioners, or {where an appeal or reference has been made 
to the Engineer appointed under section 351/)) without waiting 
until the Commissioners have, received the orders of the Engineer, 
or in contravention of any orders passed by him, or 

(б) is being cairied on or has been completed otherwise than in accord¬ 

ance with the particulars on which such permission or orders 
was or were based, or 

(c) is being carried on or luis been completed after such permission has 
been withdrawn, or 

{d) is being .oarried on or has been completed in breach of any provision 
contained in this Act or in any rules or bye-laws made here¬ 
under, or of any condition, modification, direction, or requisi¬ 
tion lawfully imposed, made or given under Otis Aci or such 
rules or bye-laws, or 
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(2) that any alterations required by any notice issued under section 244^ 
have not been duly made, • 

the Commissioners may apply to the Magistrate, and such Magistrate 
may make an order — , 

(») directing that the work done, or so much of the same as has been 
unlaivfully executed, be demolished by the owner or altered 
by him to the satisfaction of the Commissioners, as the case 
may require, or 

(li) directing that the. work done, or so much of the same as has been 
unlawfully executed, be demolished or altered by the Commis¬ 
sioners at the expen.'ic of the owner : 

Frovided that the Magistrate shall not make any such order without 
giving the owner full opportunity of adducing evidence and of being heard in 
defence. 


Power to btop pro- 
(;ro88 of work unlaw¬ 
fully commenced oi 
carried on 


244!r. (1) In any case in udiich any ivork referred to in reclion 244*S’ 

has been unlawfully commenced or is being. ttnlav'- 
fully earned on, the (Commissioners may, by written 
notice, require the person carrying on the work to stop 
the same pendimj the decision of the Magistrate 
on an application made to him under that section. 
(2) If any work he Carried on upon any premises in contravention of a 
notice issued under sub-secUon (1), any pirson directing or carrying oh such 
work may, under the orders of lh( Commissioncts, be removed from the 
premises by any pohce-officcr. 

244J7. When any person is liable to hr dirccUd to demolish uork and 
Demolition and lino under fins Act, both those directions 

cumulative may be. giien at the discretion of the Magistrate. 


“ Control over occupation of buildings. 

“244^. (1) If it appears to the Commissioners 

Power to pro u (it that any building or the site, thircof is, in consequence. 

or insanitary buildmf; condition ov of its situation With reference to 

any hilhide or hank unsaie, 

they may, by written notice, prohibit the owner or any other petson from 
occupying or continuing to occupy the bvildimjf or ftom permitting it to be 
occupied, until the hnilding or the site, a-, the case may he, is tendered safe 
to the satisfaction of the Commi'^.siom rs. 

(2) If it nppenrs to the Commissioners that the. drainage of, or the latrine 
accommodation provided for, any masonry or framed building is defective, 
they may, by written notice, prohibit the owner from letting the building for 
occupation until the defects have been remedied, to their satisfaction. 

“ 244 IK. If any person occujnes or continues to occupy any building in 

contravention of any notice issued under sub- -.ection (1) 

Power to remove 244 K, he nuiy, under the orders of the Com- 

persons occupying ' , ’ , , 

unsafe building missioners, be reinovm from the building by any 

police-officer. 

“ 244X (1) If, for any person, any building intended for or used as a 
dwelling place appears to the Commissioners to he 
of^unfi*t*'buildin f*r human habitation, they may apply to the 

human habitation. Magistrate to prohibit the further use of such building 

for such purpose ; and the Magistrate may, by written 
order, make a prohibition as aforesaid or may iiass such other order as he 
may deem just and proper : 
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Provided that the Magistrate shall rtbl make any order under this stib~ 
section toithout giving the ovmer and occupier of the building full opportunity 
of adducing evidence and of being hcAXrd in defence. 

(2) When any such irrohibition has been made, no otvner or occupier of 
such building shall me the same o) suffer it to be used for human habitation 
until the Commissioners certify in writing that the enures'rendering it unfit for 
human habitation have been removed to tJwir satisfaction, or the Magistrate, 
by written order^imthdraws the prohibition aforesaid. 


“ 244 Y. 


Abatement of over¬ 
crowding in dwelling- 
house or dwolling-place. 


such overcrowding , 


(1) If it appears to the Commissioneis tluit any dwelling- 
house or any hut which is used as a dicelhug-place, 
or any room in any such house or hut, is so over- 
crou'did as to endanger the health of the inmates 
thereof, they may apply to the Magistrate to abate 


and the Magistrate, may, by written onlet, if quin the owner of the build¬ 
ing or room, within a reasonable time to be prewnbed m the said order, to 
abate such overcrowding by reducing the numbei of lodgirs, tenants, or other 
inmates of Ike building or room, 

*or may pass such other ordci as he may deem just and proper : 

Provided that the Magistrate > shall not make any ordtr under this sub¬ 
section v'lthout giving the owner and occupici of the building or room full 
opportunity of adducing evtdence and of being heatd in defence. 

(2) The Commissioners may, by unlten oidei, declare ivhat amount of 
superficial and cubic space shtill be. deemed, for the purpisrs of subsection 
(1), to he necessary for each occujiant of a building or room ; 

(3) If the owner of any building oi room referred to in subsection (1) has 
sub-let the same, the landlord of the lodgas. Unants, or oihr actual inmates of 
the same shall, for the puiposf s of tins section, be deemed to be the oumei of the 
building or room , 


(4) it shall be inciimb(;nt on every tenant, lodger, or other inmate of a 
budding or room to vacate on being required by the burner so to do in pur¬ 
suance of any requisition made under siihstction (1). 


“ Roof-gutters and down-pipes or platforms. 


Provision, Ac., of 
roofguttors and down- 
pipes or musoniy 
platforms 


“ 244Z. (1) The Commissioners may, by written 

notice, require the owner or occupier of any building — 


(a) to provide and maintain a sufficient number of suitable roof- 
gutters and denim-pipes or masonry platforms for carrying 
ivater from the roof of the. building into such drains as may 
be specified in the notice, or 

{b) to renem, alter, repair or remove any such gutters, pipes or plat¬ 
forms already provided for the budding. 


(2) The said gvMera must be of such dimensions and have such slope, 
and the said pipes must be of such dimensions, and the bends in such pipes 
must be made at such angles, as may he 'prescribed by rules made by the Oom*’ 
missioners at a meeting.” 
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Of Sanitary Measures with tegard to Blocks of Huts. 

*246. (264) Whenever the Commissioners at a meeting 
are satisfied, from inspection, or by report 
Power of Com. competent persons, that any existing 

apection of hut.i. block ot hiits Within the Municipality is, 

by reason of the manner in which the huts 
are constructed or crowded ti.gether, or of the wafit of drainage 
and the impracticability of scavcngering, attended with risk 
of disea.se to the inhabitants of the neighbourhood, they may 
cause the locality to be inspected by two Medical Officers, who 
shall make a report in writing on the sanitary condition of the 
said block of liuts ; and shall specify, if necessary, in the said 
report, the huts which should be removed, the roads, drains, 
and sewers which should be constructed, and the low lands 
which should be filled up, with a view to the removal of the 
said risk of disease. 

In an unroporfced case, Golnnd Lai Seal and others v. 2'he Howrah 
Municipality, docidod on the liltli Jamiaiy 1884, Mr. Justice O’Kinoaly 
made the following remarks witli legard to the interpielation to be placed 
on this section ;— 

“ The question in tins case apiicars to mo to bo simply a question of 
construction,—tliat is to say, tlic construction to be put upon the report 
submitted by two Medical Oilicers to ,the Corixiration authorities under 
s. 246 of the Municipal Act. . . When tJie Commissioncis at a meeting 
are satisfied ot a certain state of tacts, they may cause tJio locality to be 
inspected by two Medical Officers, who sliall make a report m UTiting on 
the huts, tlie drams and roads and sewers, which are to be constiucted 
with a view to tJie removal of the risk of disea-se. By the words “ risk ot 
disease ” is meant the risk of disease leferred to in the previous part of the 
section. In ordei then tljat the Corporation oould proceed to exercise the 
very summary powei given to them by thi' Act, it seems to me that it was 
absolutely necessary tliat the medical certificate should cover what pur¬ 
ported to have been ilono under the Act. 

“ Now, on turning to the medical certificate, we find nothing of tlie 
kind. It runs as follows: ‘ We, the undersigned Medical Officers, have 
the honor to report that, at the request of the Municipal Oommissioner 
we have carefully inspected the blocks ol huts situated within the localities 
Bpeoified below, and we are of opinion that the hnts are so crowded 
together and so irregularly situated that tJiere is risk of disease to the inhabi¬ 
tants, an4 there are no means tor etfectually scavenging the localities, and 
there is a want of drainage. Wo have specified below, in detail, what im¬ 
provements we consider to be necessary in the way of making roads and 
dr aina and removing Luts*. The crowding of huts is a matter which gives 
jurisdiction to the Commissioners under a. 264. Iivegular building 
does not. So, looking at the certificate, we must read it to be that, so far 
as the huts are crowded together, there is risk of disease. Fiurther than 
this we cannot go, for it certainly does not state that insufficiency of sca¬ 
venging or the want of drainage is attended with any risk whatever. 
The order cannot go beyond the certificate. I think, therefore, that so 
much of the order os refers to the crowding of the huts and the removal 
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of them is good, while the latter portion #hich refers to the insuffioienoy 
of scavengering and want of drainage, is bad.” 

But where the Municipality having proceeded in accordance with 
Bs. 245 and 246 of the Act decides that certain rules are necessary, that 
conclusion, in the absence of mold fides or fraud or considerations of that 
nature, cannot be questioned in the Civil Court. [jP. W^Duke v. Ramessar 
Malidh, 26 Cal., 881.] 


246. (265) On receipt of the said report, the Commis- 

On rocoi t of ^ meeting may require the owners 

report, ^'^'^Commis- occupiers of the huts, or at the option of 

sionora may cauao the Commissioners, the owner of the land 
notice to be served, which such huts arc built, to carry out 
and execute, within a reasonable time, to be fixed by the Com' 
missioners for such purpose, all or any of the works specified 
in the aforesaid report or any portion thereof respectively, 
and if such owner, owners, or occupiers sliall fail to comply with 
such jequisition, the Commissioners themselves may execute 
all or any of such works. 

The provisiona of ss. 176—184 aro applicable to any requisition 
made under this section. 


*247. (266) The Commissioners at a meeting may order 
Expenses may bo that any expenses payable in respect of 
recovorod by in- any Work done by them in consequence of 
stalmontsorrematcd failure of the owners or occupiers to 

in case o povo y. execute such work when required to do so 
under the last preceding section, shall be recovered by instal¬ 
ments from the person liable to pay the same ; or if it should 
appear to them that the said person is unable by reason of poverty 
to pay the same, may order the same, or any portion thereof, 
to be paid out of the Municipal Fund. 

*248. (267/ If any of the said huts be pulled dowm the 
„ , ., Commissioners shall cause tJie materials of 

^ each hut to bo sold separately, if such sale 

can be effected, and the proceeds shall be paid to the owner of 
the hut, or, if the owner be unkiiowm or the title disputed, shall 
be held in deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of the same. 

In an unreported case {Eamanath Okosh v. Chairman, HowrcJi 
Municipality^ Appeal No. 1105 of 1900) the High Court have ruled as 
follows: “ The suit * • is one in regard to what is called a bustee road. 
The plaintiff claims the bustee road as his. The Howrah Municipality, 
who are the defendants, allege that the road is vested in them. 
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Tho Subordinate Judge hafi found in favour of the defendants, but 
lias given the plaintiff a declaration that the soil of the road belongs to 
him. 

“ The plaintiff . .. impugns the finding at winch the Subordinate 
Judge has arrived. He even says that there are no grounds upon wliich 
the Subordinate Ju^lge should have ajiplied the provisions of s. 30 of the 
Municipal Act to this road ; secondly, tliat although the Municipality have 
the right to use the buxtee road, for conservancy purposes of the village in 
which it is situated, it has no right to use it lor the purpose of cleansing 
other bmlees. 

In our opinion theit‘ is no ioice in c'lthei of these pleas. 

“ The Subordinate Judge has proved as a matter of fact that I he road 
IS a bustee road constructed by tlio Municipality and which vested in the 
Municipality at least 14 years ago and that since then it h-*,H been used 
by the Municipal inehlurs and others as a pathway. He further finds 
that it IS such a road as vests in the Jllunicipality under s. 30. These 
are findings of facts wluoh eoncliule us ■ and no grounds have been shown 
us wlucli induce us to suppose tlial these lindings have been arrived at in 
an improper manner. 

As to the second ground of aiijieal there is no authority'm the 
Municipal Act for such a view of the juatter. There is no clause in that 
Act which in any way limits t!ic right of user of the Municipality over bustee 
roads. The Mumcipality seems to have full lights over the road in this 
ca.se and to be entitled to u.se it in any way it pleases." 

Tlie following is added to s. 248 tv Darjirhn^ by s. IS, Act 1 of 1900. 
"" lti‘Cl tlinn, tnrfhiq iiml slopintf. 

“ 248d. If it ajipcfus to tin Coivmifi'yi'i/ui ^ that thf condition ut the 
bitvatmn of arnj land, btivif pi irate proprrtij, 
Power to rcviuirc as to thrfuten tfo .stahihlu or <<rcurita of ana 

slomuK hillside or oamz oi any imtnormble property thereon.^ 

Jhr ('otnmis<iionn-s maD, by ;< ntten notice, require the 
owner of the land to do all or any of the followinq thinys, namely . — 

(а) to constiuct and maintain a revUnicnt, rctaining-wall or toe-wall 

upon any pirt of the land , 

(б) to re-construcl, cnlaige, strengthen, alter or repair any revetment, 

retaining-ioall or tue-imll aheady standing on the land, 

(c) to turf the land or any portion thereof , 

(d) to slope the land or any portion thereof. 

244il. If any owner to ivkom a notice is issued under section 248A 
Execution of work represents to the Commissioners, within fifteen days 
where owners of ad- after the service of the notice, that ihe work required 
jacent property would by the notice mil directly and substantially benefit 
be benefited owners of any adjacent buildings or land, 

the Commissioners may, after hearing all the owners concerned, them¬ 
selves cause the said work to be executed, 

and the expenses thereby incurred shall he recovered from any or all 
of such owners, in such proportions as the Commissioners may direct. 
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“ 248C'. If it appears to the Comminsionets that hmldiiujs or lands 
belonging to tu'O or more mvners can be qYrotected 

wo^iria combrnL^on !« 

%n section 248^, more economically or advantageously 

in combination than separately, 

the Commissioners may themselves cause such v'orls oi any of them to 
be executed, maintuineA and kept in rejjatt ; 

and the expenses thereby incurred shall b( tecovered from the said oitmers 
in such proportions as the Cornmissionets may direct. 


•' 248y>>. 


Powei to oxecutu 
workH whero publu 
road, dram, rovet- 
laeut or retaiuiug-wall 
i» ntlectcd 


Nohrithstandiny anything contained in section 248.4, the 
Commissioners mag at any lime themselves cause 
any revtlment, rttaining-ietdl or toe-wall to he cow- 
structfd, re-const) acted, (nfatgid, stiengthened, altered 
or repaired on any piivate land immediately abutting 
upon any public load, drum, raetment or relaining- 
ivaU ; 


and the exptnses thereby mcurxd shall be jtaid by (he Commissioners 
and the owner of such land, in such propottwns as tin ('ommissioners may 
dir( ct. 


‘‘iI8A\ ]\'hen<eir any levetmoit, retainmy-nall or toe-irull is to b) 
constructed, r( -constructed, enlarged, strengthened. 
Rules .IS to loyettiucr, qifcffd, o) repaiied, o) any land is to be turfed or 
ui iig .UK fi oping sloped, in pursuance of Sfction 2017), section 2l07j, 
section 210r. section 248^1, section 24HJi, sa-tion 248('', or section 248/>, 
the work shall be executed in accordance inlh the rules contained in UcheduU 
D. so far as they arc applicable to the particular case." 


Of the Regulation of I hr. Sale of Food, Drink, and Drays 


Markets. hlaugUter- 
houses, t^e, tn be 
propet ]y drained 


*249, (271) ICvtTy owner, oi oeoupier, or farmer, of any 

Jiiace for tlie sale of meat, poultry, fish, or 
vegetable's, or ot aiiv slaughter-house, within 
the limits of a Muiiicipaiity, shall cause 
sueh drains to be made therein as shall be 
considered sufficient by the (Viinmissioners, and (if required so 
to do by the Commissioners) shall cause all the floors and drains 
to be paved with stone or burnt brick, and sliall also cause a 
supply of water to be provided, sufficient for keeping such place 
or slaughter-house in a clean and wliolosome state 


Non-compliance with the orders issued hy the Comnih’sioners undei 
this section is punishable under section 2<)8. 

It is a question whether fuller ^lowei should not lie conferred on 
Mnmcipalitios for the regulation ot dairies, slaughter-houses and markets 
and for the prevention of the sale of milk and food by persons siift'ering 
from infectious and gontagious diseases (tuberculosis, &o.). But little 
attempt has been made hitherto to take full advantage of the law as it 
stands. The provisions which relate to the subject are contained in 
sections 249—261, 261, 262, 263, 264 and 335—346. Tiiere is also the 
Indian Penal Code. 


See Cir. No. 2-M., dated 2nd January 1904. C. & O., Vol. Ill, p. 1030. 
C, BMM 13 
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*250. (273) Aliy Magistrate, on the application of the 
Commissioners or any of their officers setting 

S^e food or^rbk. believe that 

any article which has been rendered or has 
become noxious or unfit for use as food or drink for man is in 
the possession of any person for the purpose of being sold, or 
offered or exposed for sale, within the limits of a Municipality 
as food or drink for man, may grant a warrant to enter upon 
the premises of such person, and to search tor and seize such 
article. 

And if it appear to the said Magistrate that the same is 
noxious or ujifit for such use, he shall order it to be forfeited 
and disposed of in such way as to him shall seem proper. 

A written application to a Magistrate by a Municipal Officer is exempt¬ 
ed from stamp-duty—Act VII of 1870, section 19, clause (18). 


251. “ No person shall sell to the prejudice of the pur¬ 

chaser any article of food which is not of the 
nature, substance (»r quality of the article 
demanded by such purchaser under a penalty 
not exceeding one hundred rupees : Provided 
that an offence shall not be deemed to be 
committed under tins section in the following cases, that is 
to say— 


Prohibition of tho 
salt) of drticlus of 
food not of thc) 
proper nattire, sub- 
htiince ov iiuality 


(!) Where any inattcr or ingredient not injunous to liealth 
has been added to the foorl, because thc same is required for the 
production or preparation thereof as an article of conmierce, in 
a state fit for carriage or consumption, and not fraudulently 
• to increase the bulk, weight or measure of thc food, or conceal 
the inferior quality thereof; 


(2) WThere the food is unavoidably mixed with some 
extraneous matter in thc process of collection or preparation. 


The terra ‘ food ’ shall include every article used for food 
or drink by man other than drugs or water. 


In any prosecution under this section, it shall be no defence 
to allege that the purchaser, having bought only for analysis, 
was not prejudiced by the sale. 


No proceedings to “ A. No proceedings shall be instituted 
be h^without leave under the last preceding section without 
of the Commission- fjjje older OF consent of the Cora- 

nussioners. 
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Power of Oommia- 
Dioners to enter and 
mspeot markets, 
bhops, &o., and to 
■joize unwholesome 
articlea exposed for 
sale. 


“251B. The Conmiissioners, oifiny person authorized by 
them in that behalf, may, at all reasonable 
times, enter into and inspect any market, 
building, shop, stall or place used for the sale 
or storage of articles intended for food, or 
as a slaughter-house, and 'may examine 
any such articles which may be therein, and 
if, upon examination, such articles, or any of 
them, appear to be unfit for food, may seize the same.” 

“ 251C. Upon the seizure of any article of food, under the 
last preceding section, the same may, if the 
Power to destroy owner or the person in whose possession the 
artiJes.^ e a o m o j^ame is found consetit, be forthwith destroyed 

or so disposed of as to prevent it being used 
as food, but if the owner or the person in wliose possession the 
same is found do not consent, then, if it appear to a Magistrate 
upon sufficient evidence that the same is unfit for f(»od, he shall 
order the same to be destroyed or so disposed of as to prevent 
it being used as food, and may imp iso a penalty not exceeding 
one hundred rupees up ni tJie owner or person in whose posses¬ 
sion the same was found, such person not being merely a carrier 
or bailee thereof ” 


” 251D. If tlie Coiniuissumers, or anvp3rson authorizeci by 
iVrsou refubitifj to ^*^®**^ apply to purchase 


Mill any article to 
Conimisbioiiprf, liaM)’ 
to penalty. 


any article of food exposed to sale, and shall 
tc'iuler tJie jn-jci* for a (|iiantity not more 
tha I sJiall bo reasonably re((ui,sitH for the 
purpose of analysis, and the person exjiosing the same for sale 
shall refuse to sell the sathe, such jierson shall bo liable to a 
penalty not exceeding fifty rupees ” 


The original section Jias lioen altorofl, and the additional sections 
A, B, C, and D added by B. C. Act III of 1880. 

Selling, or exposing for sale, any food or drink, knowing the same to 
Im noxious, is an offence punishable under section 273, Indian Penal 
Code, with rigorous imprisonmout for six months, and tine of Rs. 1,000. 

Adulterating food or drink intended for sale, so as to render it noxi¬ 
ous IS punishable to the same extent under section 272, Indian Penal Code. 


252. No shop or place shall be kept for the retail sale of 
„ . . . , drugs recognized by the British Pharma- 

forS^JEmop^Jn 'iopceia, iiot being also articles of ordinary 
drugs. domestic consumption, unless the same shall 

have been registered in the Ofl&ce of the Com¬ 
missioners. Any keeper of such shop or place failing to register 
the same within two months after this section shall come into 
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force, or witiiiu two raontlis from the date of tjie establishment 
of such place, shall be liable to a fine not exceeding one hundred 
rupees. The Commissioners shall, upon registration, grant the 
keeper of such shop or place a license which he shall be bound 
to display in some conspicuous part of his premises. 

No person sluill compound, mix, prepare, dispense, or sell 
^ any drug in any such registered shop or place 

^ unless he be duly certified as a fit person to 

bo entrusted with such duties under rules 
made tor that purpose by the Local Government ‘ 

Provided that the provisions contained in the second 
clause of this section shall not eonu' into operation until after 
the expiration of a period ot six months from the publication 
ol a notification to that e(i’et;t in the Calrtdfa Gazette by the 
Local Government. 

Nothing in this section eontanic'd shall be consti;ued to 
apply to the sale of drugs used by practitioners ot indigenous 
medicines, whether recognized by the Untish Pharmacopoeia 
(»r not, when such drugs art' not sohl m a shop or place where 
medicines recognized by such Idiarmacopoeia are dispensed 
upon proscription 

This section is (iiken inbalith Iroin tlic Calcutta Mimicipal Consoli¬ 
dation Act Amendment Act I SSI. s. 2.‘). Csing such a t,hop or place 
without its bmni; registered an otleiice ]mniahahio under a. 275. Breach 
ot the provisions ot the second clause witli regaid to the compounding 
etc., ol drugs is punishable under s, 270. 

Foi Rules pieserihed iindei this soctioti, .'•■''c Appendix. 


■ib:) 'rile Comuiissloners, or anv person authorized by 
, , . , them in that behalf, mav at all reasonable 

liispcetioii (it til iigs , ^ , , , 

times, enter into and inspect any place kept 
for the sale of drugs, or lu which drugs are sold, and if they 
have reason to susjiect tluit any drug in the said place is adul¬ 
terated, or by reason ol ago or the effect of climate has become 
inert or unwholesome, or has otherwise become deteriorated 
in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, may remove the same on giving a receipt 
therefor, specifying the nature and quantit} of the drug removed, 
and its approximate value ; and if it appear to a Magistrate 
that the said drug removed as aforesaid is adultei^ted or has 
become inert, unwholesome, or deteriorated as aforesaid, he may 
order the same to be destroyed, or to be so disposed of as to him 
may seem fit. 
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If it shall appear to the said Magistrate that the drug so 
removed is not adulterated or has not 
Compensation if become inert, unwholesome, or deteriorated 
ated ^ aforesaid, the person from whose shop 

or place it has been taken shall be entitled 
to have it restored to liim, and it shall be in the discretion of 
the said Magistrate to award him such compensatiion as he may 
think proper, not exceeding the actual loss which has been 
sustained. 


If the drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to the person from whose shop 
or place it was taken, and such person shall be entitled to com¬ 
pensation for any actual loss which lie inav have sustained by 
the removal ol the said drug. 

This IS also taken from the Calcutta Mimiripal Consolidation Aofc 
Amendmont Act. 1881, s. 21. 1lie last p.ira. is taken rrrhafuH from 
s. 277 of Act V ot 1870. 

Adulteratint? druus intended for s.ihi piinislial)l(i under s. 274, 
Indian Penal Code, with six months* iinprisoiiiiu'iit. ami fineot Rs. 1.000. 
iSoJIing, or n.vjiosimr such adulterated diuL's lor sah', is siimlaily ])nnish- 
ablo under s. 275, Indian Penal Code. , 

Under s. 521, Ciiminal IVoeedure (!ode, the Court can order tlie 
destruction of tlie druids in addition to any jninishment inflicted. 


Of Bin Id f didl Bin'llUdhOrnindls 


251. (278) Within three moutli.s Irom tJie date on which 

this and the six next succeeding scctiom may 
Rci'istiation of come into force as jnovided m section two 
hurnmo-.roulu^ huiidreil aiid twentv-two. every place which 

IS used as a burial or burning-ground for 
corpses shall bo registered as sucli )>v the owner thereof in the 
office of the Commissioners, but no fee sliall be charged for 
such registry. 

The object of the section is toolitain a correct icoord of tJvo burial 
and burning gioimds actually in use, and all .such must be registered 
without charge during the |ieriod spccilled. 


No now or disused 
liurial or burning 
place henceforth to 
be used without leave 
^if Government or 
of Commissioners. 


255. (270) No biiiial or burning ground, 

whether public or private, shall be made or 
formed, or having lapsed into disuse sJiail be 
again used as such, otherwise, than with the 
•permission of the Commissioners, or under 
the authority of the Local Government. 


It has been held that the Commissioners have no power to levy fees 
upon interments or cremations in new burial or burning grounds sanctioned 
under the section. The only case in which they are justified in levying such 
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fees is, where they have themselves provided, out of the Municipal fund, 
fitting places to be used as burial or burning grounds according to the pro* 
visions of s. 259 (L. B.). 

No burial or burning ground .... shall be made or formed. This 
plainly refers to new grounds which miglit be made or formed after these 
sections come into force. It made or formed with the permission of the 
Commiissioners, such grounds must (having regard to ss. 267 and 274) 
be registered. 

Having lapsed info disuse. Tlie question lias been raised as to whethei 
these words refer to grounds which Jmve been registered under the preced¬ 
ing section, and t/ifu fallen into disuse, or to grounds wliieh had fallen 
into disuse before tlie extension of these sections. In all probability the 
latter case is lelerred to. If the Oommissionors permit disused grounds to 
be re-opened registuition of sucli gionnds is olniously necessary with 
referonet) to ss. 2.57 and 274. 

By s. 2I)A the powers and funeiions of the Local ffovernment under 
this section have been delegated to Coinmissioners of Divisions. 


'jrif). (280) li it shall appear to tlic Coiuuiissioners at 
Conimis«ioucrh ^ meeting that any public or private burial 
may Older cortam or buriimg ground IS dangerous to ,health 
burial 01 luirning blTensivo to the tax-pavcrs or to the 
groums o c t om ( bduibitauts 0*1 the neighbourhood, and also 
that a suitable jilacp lor iuti'rmcut or burning as the case may 
be, e.xists witluiieonveauent distance and is open and available 
to the inhabitants ot tin* Municipality, the Commissioners shall 
give public notice of their viteution to close such burial or 
burning ground, and sliall consider any objections which maybe 
preterre,(l within littecn divvs of the publication of such notice : 
after considering such objections they may, by notilication to be 
afl&xed on some conspicuous part of tlie ground, appoint a time 
not being less tlian two months, for the closing of such burial 
or burning grounvl. 


If any building is attached to, and used m connection with 
a burning-ground closed under this section, the Commissioners 
shall, if the owner of sueh building make an application to 
them in that behalf, take over the same on payment of a fair 
price therefor. 

Under the oorresponding section, the sanction of the Commissioner of 
the Division was required, before the issue of the notification in question. 

Send)le that the objections should bo considered at a meeting. Cf. 
Municipality of Poona v. Mohanlal, 9 Bom., 61. 


“ 256A. When notice is given of the intention to close 
any burial-ground under ‘the last preceding 
Private section, private burial-places in such burial- 

oeptod. ^ gtounds may be excepted from the notice, 

subject to such conditions as the Commis¬ 
sioners at a meeting may impose in this behalf: 
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Provided that the limits of suph burial-places are defined, 
and that they shall only be used for the burial of members of 
the family of the owners thereof.” 

“ 256B. Any person aggrieved by any order made by 
the Commissioners under the powers con- 

ori?r‘‘an*.r '2™ "P®" ‘I*®"® ’’X ‘J*® l«st Preceding 

tions 256 and 256A. sections may appeal to the Magistrate 

whose decision shall be final.” 


“ The Magistrate ” is defined in s. 6, clause 8. 


257. (281) After the expiration of the three months 
mentioned in section two hundred and fifty- 
Prohibition to corpse shall be buried or burnt 

registered ground-i, otherwise than 111 a place which is borne on 

the register of the Commissioners as an open 
burial or burning ground; but the Commissioners may grant 
special permission for a corpse to be buried or burnt elsewhere. 

A breach of the provisions of this section is an offence punishable 
under s. 274. 

The words “ special permission for a corpse ” clearly show that a 
separate special permission must bo given for eveiy such corpse, and that 
the Commissioners have no power to grant a general permission to any 
person or to the public gonerallj, to bury or burn in an unregistered 
ground. 


258. After the cxpiratioik of not less than twenty-four 
hours from the death of any person, the 
Commissioners may cause the corpse of such 
person to be burnt or buried, and the ex¬ 
penses thereby incurred shall be recoverable 
as a debt due from the estate ol such person. 
In every such case, tlie corpse shall be dis¬ 
posed of, so far as may be possible, in maimer consistent with 
the religious tenets of the deceased. 


Comniiasionurii 
may canue corpses 
to bo burnt or buried 
according to the r(i- 
hgious tenets of th<" 
deceased 


No. 532T.—M. of the r2th May 1884, in the Municipal Department- 
orders that tlie following clause should be added to Rule 8 of the “ Rules 
tor reporting, traasniitting, and disposing of intestate movable propeity 
“ The bond fide expenses inclined by a Municipality on account of the 
cost of the burial or cremation of the corpses of persons dying intestate 
within Municipal limits, should also be included in Form III, and should 
be paid at once from the estate of tlie deceaaed to the Vice-Cliairman of 
the Municipality, on his presenting a duly receipted bill for tlie amount 
to the Judge. ” 


269. (283) .The Commissioners at a meeting may, from 
Commissioaers time, out of the Municipal Fund, 

may provide places with the Sanction of the Local Government, 

o? barntagYrono'^ .®***"« '’® '“•®^ “ 

or burning grounds, and may impose a tee 
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fuel'uhops at burn¬ 
ing-grounds. 


not exceeding two rupees irj respect of every corpse buried 
or burnt within such burial or burning grounds. 

.. By S' 29A the powers and functions of the Local Government under 
this section have been delegated to Commissioners of Divisions. 

*260. (284) The Commissioners at a meeting may, from 

Commissioners to time, out of the Municipal Fund, 

may provide for provide for the burial and burning of paupers 

burial oi paupers fre(! charge within the limits of the Miini- 

of charge. . " 

cipality. 

“ 260A. (1) The Commissioners may, from time to time, 

grant licenses to persons applying for the 
Power to hcotiso yame, for the sale at burning-grounds of fuel 
and other articles used for the cremation of 
dead bodies, and in case any such license 
.shall be granted shall, at a meeting, prescribe a scale of rates 
for the sale of such articles, and any person not so licensed, who 
shall, within three hundred yards of any such burning-ground, 
sell or offer for sale any such fuel or other articles, shall be liable 
to a fine not exceeding fifty rupees 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license they may think fit, and 
any person to whom any such license is granted, who shall 
charge for the sale of any such jirticle any higher rate than the 
rate fixed for such article lu such scale, shall, at the discretion 
of Commissioners, be liable to have his license cancelled, and 
shall be liable also to a fine not exceeding ten rupees ” 

“ At the instance of tlie Comiiiissioner,s of South Barraekpore. wc Iifiv’e 
introduced by s. liO of thv Bill ,i new .section (2t)OA), yivmg the Muuiciiial 
Ckimmiseioncrs power to ur.int licenses to persons tor the sale of fuel and 
other nueossaries at creniHtion-grounds apid to prescrioe a late for the sale 
of suoh artices.”— Final Report of Sihct Commiilet on Anicm/inf/ Bill. 

Where a Municipality gianted under ,s. 2()0A n license winch created 
an exclusive right to emp,'oynient as ciemation piiest and to sell tue] in 
the burning-ground ; held that the action of the JVIumcipahty \v.i„ ultra 
vires. Section 200 was never intended to allow the ci cation ol an exclu¬ 
sive right. Gour Mam iJebi \. ('Iiairman, PaniJiati MitniciitaliUf. 14 C. 
W. N., p. 1057. 

Of certain Offensive and Dangerous Trades ot Occupations. 

261. (265) Within such local limits as may be fixed by 
Certain offensive the Commissioners at a meeting, no place 
shall be used without a license from the 
Commissioners, which shall be renewable 
annually, for any of the following purposes, 
namely— 


and dangerous 
trades not to be es¬ 
tablished within 
limits to be fixed by 
the Commissioners 
without license. 


melting tallow; 
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boiling offal or blood ; , 

skinning or disembowelling animals ; 

as a soap-house, oil boiling-house, dyeing-house, 

as a tannery, slaughter-house, or kiln for making bricks, 
pottery, tiles, or lime ; 

as a manufactory or place of business from which offensive 
t>r unwholesome smells may arise ; 

as a yard or depot for trade in hay. straw, wood, thatching 
grass, jute, or other dangoionsly inflammable material ; 

as a store-house for kcrosinc, petroleum, naphtha, or any 
inflammable oil or spirit ; 

as a shop for the sale of meat , 

“ as a place for the storage of rags or bones or both , ” 

or as a lodging-house or a serai. 

Such license shall not be withheld unless the Commissioners 
have reason to believe that the business which it is intended to 
establish or maintain would be offensive or dangerous to persons 
residing in or frequenting thfi immediate neighbourhood. 

“ The Commissioners at a meeting may, in accordance with 
a scale of fees to be approved by the Commissioner of the 
Division, levy a foe in respect of any such license and the 
renewal thereof, and may impose such conditions upon the 
grant of any such license as they may tlimk necessary.” 

It would seem that tins see.tion does not apply to cases w'lieie the pre¬ 
mises are only temporarily u.se(l for tlie purposes specified, for private con¬ 
venience and not in tlio way of business or tiade. Thcie is a High Court 
ruling with regard to .s. 77, Act HI of 18(54 (B. C.), which appears to 
be in point, as no distinction.c,an be draw n between the two sections in this 
respect. In, the maWr o/ /Sfree Rnm ('/mndn Haidar, (.flover and Birch, 
JJ., remarked as follow’s : “ \Vc think that tliis rule must bo made ab¬ 
solute. The Junioi (Toveinmcnt Pleader, w4io has appeared on behalf 
ot the Chairman of the Municipality. s.x\s, that no one is permitted to 
make bricks, whether for his ow n use or tor sale, without taking out .a 
license. The only section of Act III of 18(54 (B. C.) w'hicli could be applied 
to this case refers to making bricks or doing other things w'ith reieienco 
to trade. There is nothing in the section which applies to a person making 
bricks tor his own use or wliich makes it an offence against Mmucipal 

Regulations to make them without llmt taking out a lieonsit.. ft 

appears to us that this fine has been impropoily levied on the petitioner 
and that it should bo returned to him.”—20 \\\ K., Cr. R.. 06. 

One Deno Manjee was prosecuted by the Howiah Municipality tor 
using a straw depOt jvithout a license. He was acquitted by the Honorary 
Magistrate who tried the case, on the ground that he had jjetitioned for a 
license, and that the order of the Secretaiy refusing the same was not 
according to law. The acquittal was set aside by the High Court, on the 
ground that the only question which the Bench had to decide was as to 
whether the accused w-as carrying on his business without a license or 
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not and not aa to whether his petition had been properly dealt with.— 
Unreported case. 

The ofTence of using any place for any ol the purposes detailed in 
this section without a license is punishable under s. 273, clause (2); 
a breach ot the conditions ot the license is punishable under s. 27.3, 
clause (3). 

It appears tliat the only person liable to a penalty lor using the pre¬ 
mises for any of the pui poses specified is the owner or occupier who carries 
on the business. His servants cannot be held to be liable, neither can the 
customer be held to be liable. A butcher, therefore, who slaughtered 
cattle in a slaughter-house for uhich no license had been taken out by the 
ownet could not be liold to have used the premises as a slaughter-house 
within the meaning of this section. For the offence consists, not in the 
isolated act, but in the carrying on of the trade or business without a 
license— M'unicipal Cowmtssioners of the Suburbs of Calcutta v. Zamir 
Sheik, IG W. R., Cr. R., 4. 

'I’ho definition ot “owner." given ms. G. clause (11), must, how¬ 
ever, not be lost sight of. 

The scale ot foes now require^, the approval of tho Commissioner of 
the Division. This provision follow's the example of the Punjab Act. 
The provision is a salutary^ one. as the section has been much abused. 
It is obvious that the power of demanding a fee for the grant of a license 
is not a power to tax a particular indastn^ at discretion. The scale 
of fees should be model ate and fixed for eacli class of industry. 

Government has laid down the following general principles to bo fol¬ 
lowed m this matter. 

“ A distinction .sliould, in the Hrst place, be draivn between danger¬ 
ous trades and oflonsiie trades, and'those only should be included in the 
latter category w'liich cause actual annoyance oi discomfort to persons 
living in the neighbourhood and which can equally well bo carried on out¬ 
side Municipal limits fn respect ol these the Lieutenant-Governor has 
no objection to lees being levied at sucli rates as w'lll tend to discourage 
the esitablishment oi such industries within Brunioipalities. In the ca.se 
of trade.s which contain some elements of dan*;or (.such as the danger from 
fire wliicli atteud.s on*tl’.e establishment of depots lor inflammable mate¬ 
rial) but which it is not desirable to drive outside Municipal limits, inas¬ 
much aa they can w'lih suitable precautions be carried on within those 
limits without causing annov.ance or risk to the neighbours, the lee levied 
should not he much m excess ol the cost ot maintaining the supervision 
necessary to socuip that sucli jirecautions are taken, “(Bon. Govl Muncpl. 
Cir. No. 67-M., dated 10th .luiie ISOG to Comimssioners.)" 

The fee leviable under s. 2bl is only a lee in respect of a license to 
use a place for a certain .speeifiod purpose. No power is given to the 
Commissioners to levy a tax on the products ol the manufacture carried 
on in a place so licensed. (Ben, Govt. Muncpl, No. 2057-M., 23rd June 
1898.) 

By s. 40 of Act I. (B. C.,) ot 1893, this section is repealed as regards 
inflammable materials, in the Municipalities to widely that Act is extend¬ 
ed. The Act will be found post. 

See Municipal Council KumbalH)nam v. Abdulla Sahib, ‘36 Mad., 

113. 

Farming out by a Municipality of its right to collect fees on tho 
slaughter of animals which the Municipality can levy under s. 191 of the 
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Madras Act (IV of 1884) is ultra vires.* A contract of lease farming out 
such a right is void and unenforceable under s. 11 and s. 23 of the Contract 
Act (IX of 1872) being beyond the competency of the Municipal Cor¬ 
poration to enter into. 

Any amount due to t)ie Municipality under such a contract cannot 
be recovered. 

A right of farming out is not necessary to the exercise of the right 
ol levying, as such lees can easily lie collected by the Municipal subordi¬ 
nates. 

The fact that thei'O is an express power to farm out tolls negatives 
an implied power to farm out other kinds of foes. See s. 161. 

21 M. I<. -I. 788; 24 Madras 401 applied. Hals bury’s Laws of 
England Vol. VIII, Ait. 805, referred to. 

License fee.s cannot lie levied on places used for the storage of coal 
and coke. Coal and coke were designedly excluded fiom the list of articles 
mentioned in s 286 of the Municipal Consolidation Act, 1876, upon which 
such fees wer6 leviable and they are not ejvsdcm genens with wood, hay, 
&c., speoificallv included in s. 261. Cirs. No.s. 10 and 1407, dated 16th 
July 1002. C.'^ and 0. Vol. Ill, p. 1040. 

A distilleiy is not taxable under this section. G. O. No. 4676, dated 
20fch December 1806 (fin'd). 

‘Petitioner was convicted under s. 278i (2) tor having used without 
licen.sp certain premises for l.hc .scoring of Imles in contravention of s. 261 
but no lesolution pa.s8etl by the Commissionois at a meeting fixing the 
local limits witliin which license,s should be required under s. 261 was 
on record— Held that tlie conviction must bo set aside in absence ot 
proof of tlie existence of the Resolution. The presumption that official 
Acts have been regularly performed s. 114 (r), [Kvidence Act] cannot supply 
the deliciencv m the proof. • 

Quivre. —Does the ponulfimalo clause of s. 261 empower the Commis- 
sioner.s to do more tlian withlioltl flic license in iiuhvidual cases ? Syed 
Motiriihi All V. Ciithirfc MurncipaliUj, 17 (’. W. N., p. 531. 

2()'2. (287) I£ it be shewn to the satisfaction ol the Com- 

niisgioncrs at a meeting that any place 
licensed und(‘r section* two hundred and 
sixtv-one is a nuisance to the neighbourhood 
they may, notwithstanding anything con¬ 
tained in the said section, give notice to the 
occupier to discontinue the use of such place 
within one month after the date of such 
notice : 

“ Provided that in this case the Commissioners shall refund 
so much of the fee levied under the last preceding section as 
may be proportionate to the unexpired portion of the year for 
which the license was granted.” 

This section is apparently based on the ruling in Municipal Commis¬ 
sioners of the Stibnrbs of Calcutta v. Mohammed Ali (16 W. 11.. Cr. R., 6) 
in which it was laid down that a previous sanction to the 
of a trade does not entitle the proprietors to continue the buisness aitei 
it has become a public nuisance. 


Comm i'l.s M> nrr 
may, m rr.rtam ca.'sert 
order the use of 
slaughter-hoiiafs and 
the carrying on of 
i^ngomiH and oSimi- 
sive trades, to bo 
difscont'imied. 



204 


OFFENSIVE AND DANGEROUS TRADES. 


[PAKT VI. 


In tiie same cane it was ruleij that “ no one has a right to corrupt 
the air of a particular locality by the practice of a noxious trade, simply 
because at the commencement of the nuisance, no one was in a position 
to be injured by it; and no prescriptive right can be acquired to maintain 
and no length of enjoyment can legalize, a public nuisance involving actual 
danger to the health of the community.” 

“ Another species ot nuisance is the carrying on ot an offensive or 
dangerous trade or manulacture. Such carrying on when only occasion¬ 
ing injury to some private individual may lorm the subject of an action 
at his suit; but when it is dctiimental to the public at large, it is n criminal 
offence punishable by fine and impiisonment ; and it may be remarked 
that tr support an indictment for such nuisances as these, it is not neces¬ 
sary to prove that they aie offensive to healtli, it they bo manifestly 
offensive fo tJio senses.”—(4 Strph. Com., 245.) 

“ ■2G2A. Within such local limits as may be fixed by 
Corninissioiiei!, the Commisbioiiers at meeting no place 
may prohibit private shall be Used as a kiln for making bricks, 

pottery, tiles or lime lor private purposes.” 

'I’his section has licen added witli retcrence to the niling: f/?, th^ 
iHutter of Sree Mam Chunder llfildar, quoted in the note to s. 261. 

Disobedience to an order issued nndei this section is punishable 
under s. 273, clause (2). 


Milkman, &c , not 
to keep animals or 
cattle without 

license 


263. (289) Within such limits as the Commissioners at meet¬ 
ing may determine, no milkman, cartnian, 
livery stable-keeper or keeper ot hackney- 
carriaf^es shall keep horses, ponies, or cattle, 
for the purposes ot trade or business except 
in a place licensed by the Commibsioners. 

The Commissioners may lieense phu os lor such purpose, 
and may levy a tee not exceeding one rujx'C on th(‘ issue and 
renewal of any such license. Such license shall be renewed in 
the first and seventh months of eacli year. 


Tt shall be in the discretion ot the Commissioners at a 
meeting to grant any such license subject to biieh condilions 
as they may think fit- 


A breach of the provisions of this section is an offence punishable 
under s. 273, clause (2). Breacli ot tlio conditions of the license is punish¬ 
able under s. 273, clause (3). 

The words “ exceeding ten in number ” after “ cattle ” were struck 
out by the Amending Act. 


264. The Commissioners may provide public stables for 

the accommodation of horses and cattle 

Commisjloners that, within such limits as 

iDfty provide puWic • ■lhx. a.* jj • 

■fctablcs. tbey shall at a meeting determine, no person 

shall keep horses or cattle exceeding ten in 
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number, for the purpose of tradp or business, except in such 
public stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as 
they shall think fit for the use of such public stables. 

Tliis w altogether now and is founded on a suggestion made by the 
Aimy Sanitary Commission. A breach of the order is punishable under 
8. 273, clause (4). 


265. (292) Within such limits as the Commissioners 
may direct, no person shall keep any pig-sty 
Conditions tor ajtjoining or near a road unless it is shut out 
pig-s > there!rom by a sulUcient wall or fence, and 
in no place within such limits shall more than ten pigs or more 
than twenty sheep or goats be kept n ithout the written permis¬ 
sion of the Commissioners 


The Commissioners may cliarge an animal fee not exceeding 
two rupees for such permission and may impose such conditions 
m respect of such permission as they, may think necessary. 

Puniahal)le under s. 273, tflauso (5). 

The powers given by this section seem to be inailequatc lor the 
proper control of the niiiaance. 


PciKillir.s 


266. (269) Any person constructing a prny within a 

Mnmcipality, and failing to have it shut 
View, US in section two hundred 
and twenty-live re([iiired, shall be liable to a 
line not exceeding twenty rupees. 


Erecting huts 
without notice. 


267. (263) Whoever erects a hut, or any range or block 

of huts or shells, or adds to any hut or shed, 
or to any range or block already existing, 
contrary to the provisions of section two 
hundred and forty-three : and whoever fails to remove such hut, 
block of huts, or shed, when required by the Commissioners 
to do so, shall be liable to a fine not exceeding twenty rupees for 
every such offence, and to a further fine, not exceeding five 
rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 


A furtlier fine. The sentence of a Court, imposing a daily fine with 
prospective effect, is bad.—In re Saqur Dull, 1 B. L. R., O. Ci.. 41. For 
other loferences see section 166. 

In Darjeeling section 267 lias been reiiealed bv the Act of 1900, 
section 23. 
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268. (272) If any ownpr, occupier or farmer of any 

place for the sale of meat, poultry, fish or 
piBobe^g roqui- vegetables, or of any slaughter-house within 
249 . the limits of a Municipality, after notice in 

writing given to him by the Commissioners 
that such place or slaughter-house is defective in any of the 
particulars specified in section two hundred and forty-nine, and 
requiring him to remedy the defect specified within not less 
than thirty days, makes default therein, he shall be liable to 
a fine not exceeding twenty rupees for every day during which 
such default is continued after the expiration of the period 
mentioned in such notice. 

See note to preceding section. 

269. If any person, in order to provide for the passage 

of water, or for any other purpose, shall, 
Cutting up rottd -without the consent of the Commissioners, 

for passage of water. i -i, i./ 

dig or cut up any public road or thoroughfare 
he shall be liable to a fine not exceeding twenty-five rupees, 
and shall, in addition, be bound to pay the expenses incurred 
in filling up any excavation made by him or on his behalf in any 
such public road or thoroughfare 

270. Whoever, within a Municipality,— 

(1) (23G) without the permission of the Commissioners, 

,,. , throws or iiuts, or permits his servants to 
Throwing rubbish ,i \ ^ ^ . 

into sowers. throw or put, any sewage or offensive matter 

on to any ro,'id, or wli^ tlirows or puts, or 
permits his servants f-o throw or put, any^earth, rubbish, sewage 
or offensive matter into any sewer or drain belonging to the 
-Commissioners, or into any drain communicating thereivith ; or 

*(2) (237) causes or allows the water of any sink, sewer 

or cess-pool, or any other offensive matter 

Allowing water of belonging to him or being on his land, to run, 
any sewor, &c, to , . ° » 

run on any ro.T,d. dram or be throwm or put upon any road, 

or causes or allows any offensive matter to 
run, drain, or be thrown into a surface drain near any road ; or 

(3) (248) constructs a latrine, urinal, cess-pool, house- 

Cona true ting drain or priv>', in contravention of the pro- 

latrine, &c., in con- visions of sections two hundred and thirty 
travention of sec- 

tiona 230 and 231. OT two hundred and thirty-one ; or 

(4) (250) without the written permission of the Com- 

„ ,. .. missioners, digs, or makes, or causes or 

mg excava ions, be dug or made, any excavation, 
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cess-pool, tank ot pit, in contravention of the provisions of sec¬ 
tion two hundred and thirty-two ; or 


(5) makes or repairs a roof or wall with grass, leaves, mats 
or other inflammable material in contraven- 
provisions of section two hundred 
and thirty-six, 

shall be liable, tor every such offence, to a fine not exceeding 
twenty-five rupees. 

In Darjeeling clauses (4) and (fl) of section 270 have been repealed by 
the Aot of 1900, section 23. 


The road or diain rclorred to in clause (2) ol section 270 is a road or 
drain belonging to the Municipality, li a bye-law made under section 360 

IS ultra 
667. 


anthorise the Municipality to intorlere with private property, it 
Hires. —Chandiu Nnndy v. Basantu Kumar Bus, 10 0. W. X., p. 


271. Whoever, within a Municipality, fails to comply 
Disobeying requi- *1 requisition issued by the C’ommis- 

riition under acotioiis siouers under the provisions of sections two 
^31* and^’‘’38 hundred §.nd twcnty-lour, two hundred and 

twenty-five, ‘‘two hundred and twenty- 
seven,” two bundled and thirty, two hundred and thirty-one or 
two hundred and thirty-eight, shall be liable, for every 
such offence, to a fine not exceeding twenty-five rupees, and to 
a further fine, not exceeding five rupees, for every day during 
which he shall continue to make such default after service on 
him of such requisition. 

In Darjeeling the reference to sections 227 and 2.‘{8 have been repealed 
by the Aot of 1900, section 23. 


The service of requisition on tlie accused who is cliarged with dis¬ 
obedience thereof as well as the requisition itselt should be proved and 
found before there can bo a conviction for an offence under section 271. 
Bidhvbhusan Mullik v. Assansol Mvnicijnluy, 6 C. N., j). 167. 


272. Whoever, within a Municipality,— 

(1) (241) without the written consent of the Commissioners 

previously obtained, makes or causes to be 
drains **feading *to tir alters or causes to be altered, any 

public sewers.* drain leading into any of the sewers or drains 
vested in the Commissioners by this Act; or 

(2) (246) constructs any branch drain, privy or cess-pool 
Making draifls contrary to the directions and regulations 

oontrary to the of the Commissioners or contrary to the pro- 
visions of this Act; or without the consent 
of the Commissioners, constructs, rebuilds 
or unstops any drain, privy or cess-pool, which has been ordered 
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by them to be demolished or.stopped up or not to be made, shall 
be liable, for every such otfence, to a fine not exceeding 
fifty rupees. 

The following ban hcon added to section 272 in Darjtthv^ by section 
19 of Act I ol 1900. 

“ 272A. Whonri— 


Finn lui (■('il.iiii 
oOOIK OH 


(n) cnntinvems unij provision of any of the clauses 
of this Act mentioned in tin first column of the 
follou'iny table, ot 


(h) fails to comply with any wymsiUon lawfully madt upon him or 
any dmclion lawfully ymn to him under any of the said 
r la uses. 


shall bf pninslud with fun winch may cjrtend to tin amount mentioned 
in that bthalf in the thud column of the said tabic. 


Eiplanation.—Tin cnlnts m the ^icond column of the following table 
lauded " Subject," are not inUtided as definilious of the offences described in 
the clauses mentioned in the fust column, ot eioi as abstracts of those, clauses, 
but are inserted merely as references to the subject of the clause, the mimbej of 
which is given in the fust column 


I 


Cl.iu'ii'S 


Sulijcc 


I 


1 

I 

I 

I 

1 


:{ 


Fmo \\hich niay be 
iinj)osed 


Section JO IT) 




20 IK 


•>9 


20 IK 


2oi(; 
207A, 

w 


99 


210H 




21 OK 


22 iC 


227 

229A 

236. Hiib-sec- 
tion (7). 


lU'qiuisition to io-( oi'iti lu t. etc., 
a private lo-iid «ir biidm 
Iteipiisilum to pioMde and main- 
lam, or to cirlatgi-, waterway 
CoiiitiiK (roil, cte , of private 
load or iii'idnc 

U(‘((iii.sitioii to close a piivaU' 
t‘oad 

I Kurpiisitioii to leniovc dibti.'- 
tailing upon or' into a jnivate 
roail Ol diam 

rturpiisition to take down a build 
inci, etc , where buildmiz.s. etc . 
threatiMi the st-vbilitv- o) other 
immovable piopcrty 
' RequiHitiun to take down a build 
' mg, ete . whore Iniltnde iir bank 
' throatons the safety of build- 
i mgh. 

I Requisition to re-construct, etc., 

, a private dram. 

I Requisition to provide a dram.. 
Construction, oto., of private 
drain. 

I Construction of external roofs or 
I walls with inflammable mate- 
{ rial. 


Kivi“ hundred 
rupees. 

Two hundred and 
(iffy rupees. 

Ditto 

Ditto 

Kifty rupees 


Five hundred 
rupees 


Ditto. 


Two hundred and 
fifty rupees. 

Ditto. 

‘ Ditto. 


Twenty-five rupees. 
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1 

• 

•1 

3 


Clauses 

Subject 

i 

1 

Fine which may bo 
ini posed 

Section 236, tmb-iioc- 
tiou {2). 

Boquisitiuii to roiiiovo or altur 
external wall oi roof iiindo of 
milainniable material. 

Twenty rupees. 


244E, aub-ooc- 
tioii (7) 

' iSoiiding written notic-c to Coin- 
j inissiunurs beloio conmiencing 

1 buikliug uork 

Fifty rupees 

¥ 

ff 

244F 

1 

i Sending written n«>( ice to Coin- 
1 TiusMonois aitui eomjiletiuii ol 

1 building uork 

Ditto. 

f» 

244Q, sub-sec¬ 
tion (/). 

j Sending written notice lo Com- 
nusaioiieia lK?f(>ie cominencmg 
building work 

Twenty-five rupees. 

99 

244T, aub-sec- 
• fcion (/) 

Requusition to stop uork pend 
mg decision of Magistrate, 

Five hundred 

I upees 

Two hundred and 
fifty 1 upees in the 
c ase of a masonry 
Ol trained builduig 
and twenty-five 
1 upees 111 the case 
of , 1 , hut 

9 9 

244 V, siib-scc- 
tion (/). 

1 

1 

1 

1 

Piohibition of oceiijiation of un¬ 
safe building • 

1 

>• 

244V, Hub-aoc- | Proliibition ol oi'cupation ol 
tiuii (2) 1 inaanitiiry biiiJdiii'r 

Fifty rujK*cs 


244X, sub-see j 
tion (2) 1 

Uamg building declared unlit 
fur human luiibitation. 

Ditto. 

1 

1 

et 

244y, sub-acc-1 

tioii (/) 1 

lleqiiisition to abate overcrowd¬ 
ing m building or room 

Ditto. 


244Y, sub-anc-; 
tion (7). i 

Roqui.sition to vacate over- 
croudf'ii building or lOom. 

Ten rupees. 

• 


244Z, aiib-sec- 

tlUIl (/) 

Requisition to provide, repair, 
etc, root-gutters and douai 
pipes or masonry platforms 

One hundred rupoe.s 


248A 

Requisition to construct revet¬ 
ment, etc 

Five hundreiJ 

1 upees. 

9^ 

248E 

Revetment, turfing and sloping 

Two hundred and 
fifty rupees. 


“ 212B. Whoever, after having been convicted of failing to comply udlh 
Continuing fine for requisition lawfully jmdc up6n him or any 

certain offences direction lawfully given to him under any of the 
clauses of this Act mentioned ih the first column 

of the following table. 


continues to neglect to comply with the said requisition or direction, 
shall be punished, for each day after the first during which he continues so 
to offend, irith fine which may eodend to the amount mentioned in that behalf 
in third column of the said table. 

Explanation. — 2'he entries in the second column of the following tablet 
headed “ Subject ” are not intended as definitions of the offences described 

C, BMM ]4 
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in the clauses mentioned in the first column, or even as abstracts of those 
clauses, but are inserted merely as references to the subject of the clause, the 
nund>er of lohich is given in the first column /— 


Gkubou 


•Section 20ID 

Mr 

„ 201E 

20U} 

207A, 

ip) 

„ 21 OB 

„ 210C 


clause 


221C 
227 

244V, snl)-n('c 

<l(Hl (/) 


244V, sub-soc- 
tion (2) 


Subject 


Requisition to ro-construct, etc , 
a private road or bridge. 

Requisition to provide and 
maintain, or to enlarge, water- 
v'ay. 

Roqnisitiuii to close a private 
road. 

Requisition to remove debris 
falling upon or mto a private 
rpad or dram. 

Requisition to take down a 
huildmg, etc', w’hore buildings, 
etc , threaten the stability of 
other immoveable property. 

Requisition to take down build¬ 
ing, etc, where hillside or 
bank threatens the safety of 
buildings • 

Heqiiisition to re-construct, etc , 
a private dram. 

Requisition to provide a dram 

Prohibition of occupation of 
Mtisafo building. 


Prohibition of occupation of 
insanitary building 


:{ 


Daily fine 
which may be 
imposed. 


One 
rupees. 
Fifty nipoe.'j 


Fifty rupees 
Ten rupee.s 


hundred 


iono bundled 

I rupees 


One 

rupees 


hundred 


Fifty rupees. 

Fifty rupees 
Fifty rupees m the 
caso of a mason¬ 
ry or framed 
building, and five 
lupees m the case 
of a hut 
Ten riipeCiS. 


Fin® for nnlawfullv “ 'ITIC. If any work referred to in section 201C, 
commenomg, carrying sub-section {1), or section 22iB, sub-section {!), or 
oa or completing erection, re-erection or material alteration of any 

building- 

(а) is commenced without obtaining the 'permission of the Commia- 

sieners or {where an appeal or reference has been made to the 
Engineer appointed, under section 351X>) without waiting until 
the Commissioners have received the orders of the Engineer, or 
in contravention of any orders passed, by him, or 

(б) is copied on or completed otherwise than in accordance with the par- 

ticulars on which such permission or orders was or were baaed, 
or 

(c) is carried on or completed after suck permission has been withuravmf 
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(rf) is carried on or completed in breach of any proviston contained in 
this Act or tn any rides or bye-laws made hereunder^ or of any 
condition, modificatioyi, direction or requisition lawfully im¬ 
posed, made or given under this Act or such rides or bye-laws, or 
if any alterations required by any notice issued wuler section 2MU be not 
duly made, 

the owner shall be liable to fine which may exteml, in the case of a road, 
bridge, drain or masonry or framed building, to five hundred rupees, and in 
the cast of a hui to fifty rupees, and 

to further fine which nuiij extend, tn the case of a road, bridge, drain or 
masonry or framed budding, to one hundred rupees, and in the case of a hut 
to ten rupeeji, for extch day after conviction during which the offence is 
continued. 


“ 2T2D, If any person to whom a direction to demolish or alter 
Fine for djBobe.l.eu. 0 IS given imler clause {i) of section 2US fails 


ot direction for demoli¬ 
tion or alteration where 
work unlawfully com¬ 
menced, earned ou oi 
completed. 


la obey the same, he shall be liable 

to fine which may extend, in the case of a road, 
budge, drain or misonry or framed building, to five 
hundred rupees, and tn the case of a hut to fifty 
tiipees, and 


to'furthcr fine winch may extend, in the case nf a road, bridge, dram 
or masonry or framed building, to ojie hundred rupees, and in the case of 
a hut to ten rupees, for each day after conviction during which he so fails. 

212E. When a building fuis been elected, re-ereoted or niateruilly 
allcted under this Act without any statement having 
Fine foi ubing build- under rule. 23 or rule 28 of Schedule C, 

fcBBive *trado^*without ^^I'^’^^ded lo use the building or any part 

pievious docliiiation. thereof for any df the purposes specified in section 

201, or as a stable, cattle-shed or cow-house, them any 
(jerson using the building or any part thereof for any of those purposes shall 
be liable ,— 

(«) in the case of a masonry ot framed building, to fine which may 
extend to two hundred rupees, and to further fine vihich may 
extnid to twenty^ rupees for each day after conviction during 
which he continues such use, and • 


(b) in the case of a hut, to fine which may extend to twenty rupees, and 
to further fine which may extend to five rupees for each day after 
conviction during which he continues such use.” 

In Darjeeling so much ot clause (2) oi tlua section as relates to (Irains 
has been repealed by the Act of 1900, s. 23. 


273. Whoever, in a Municipality,— 

(1) (255) begins to build or to take, own, or alter or repair, 
Ojffonce under sec- **'^7 kouse contrary to the povisions of 
tions 235, 238, 241, sections two hundred and thirty-live, two 

hundred and thirty-eight or two hundred 
and forty-one, or* lets a house for occupation contrary to the 
provisions of section two hundred and forty-two ; or, without 
written permission, erects or sets up any hoard, scaffolding or 
fence whatsoever ; or who, being permitted, fails to put up 
such fence or hoard, or to continue the same standing, or to 
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maintain tin- same in good condition ; or who does not, while 
such hoiard or fence is standing, keep the same sufficiently lighted 
during the night ; or who does not remove the same within 
eight days when diiccted by the Commissioners ; or 

(2) (280 & 290) ivibhout a license uses any place for any 
Offencr iindi'r purposos specified in section two 

Hectioiis 2(51, 262, hundred and sixty-one, or section tw^o 

hundred and sixty-tin ee . “ or uses any 
place, as a kiln in contravention of the provisions ol section 
two hundred and sixty-two A ; or 


(3) (291) being a holder of a license under section two 
Imndred and sixl y-one, oi .secl ion two hundred 
Offencd niulcr sixty-thiec, breaks any condition of 

such license ; or 


tioiiii' 2(*1, 2(53 


(t) after the issue of an order nndei section two hundred 


Offouco undtM tiOC- 
tion 2(54 


and sixty-four, ke(‘ps horses or cattle exceed¬ 
ing •ten in number m contravention dt such 
order; oi • 


(5) (293) keeps any pig-stv, pigs, slice]) or goats contrary 
OflcjicL- under hor to the ju'ovisioiis ol .section two hundred and 
tioii 2(»o sixty-five. 

shall be liable, for every siudi* offence, to a fine not exceeding 
fifty rupees, and to a further fine not exceeding ten rupees, lor 
every day during which the offence is continued after lie has 
been convicted of such offence. 


“ A further fiitf .... for net;/ilmj " A .i'TitiMice ol .i (lonrt irn|>o.sing 
a daily tine witJi piospective etlect w had in Iav\ —In le Saqur J)utt, J 
B. L. B., O. 41. See note to section*li5(5 ioi other references. It 
is for consideration whether the law shoukl not I'e aniended. 

See note to s. 2.‘*7. 

The High Court qua..shed,iin order hv a Magistrate lor the demolition 
ot a .second story added to a house without peimission on the ground 
that siKjh ordei could only he pas.sed under section 2.38(1), by the 
Commissioner, and also set .unde tlie conviction had under section 273(1) 
on the ground tliat there is no necessity tor obtaining permission to 
add a second story to a house {Emperor v. Malhnio Prasad, 29 Cal., 
491). The Legal Remombiancor was of opinion that the Court had 
overlooked the provisions of section 240 defining the expression “ erect ” 
and re-erect ” and it is suggasteil tliat when the question next arises 
nnotlier reference should be made. 

Caiefully note Govt. Circs. Nos. 18-M., and 12675-M., dated 7th Nov¬ 
ember 1902 given in full on p. 1016, Vol. Ill, C. & O. 

In Darjeeling the words “ two hundred and thirty-eight or two 
hundred and forty-one or lets a house contrary to the provisions of 
section two hundred and forty-two,” have been repealed by the Act of 
1900, s. 23. 
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274. (282) Whoever, within a Municipality, after the 
expiration of the period mentioned in section 
Burying or burn- hundred and fifty-seven, knowin{»lv 

ufod^groundd.*'*^*^^'” buries or burns, or causes, procures oi- suffers 

to be buried or burned, any corpse in or on 
any ground not registered as a burial or burning-ground, shall 
be liable to a fine not exceeding oik^ hundred rupees. 


Off mice 
dcolion 


275. Whoever, within a Municipality, uses any such 
imdoi mentioned in section two hundred 

252 fifty-two, without the same being 

registered, shall be liable to a fine not exceed¬ 
ing one hundr<‘d i-upee.s, and to a fuithcr fine not exceeding 
twenty rupees, tor each day duiing which the offence is continued 
after he has been convicted of such offence. 


2T6. Whoever, within a Municipals,y, not being the holder 
of sueh ceriificate as is mentioned m the 
Uiioertilicn,ted por^ socojid chiusc of scctioii two hundred and 
fifty-two, shall eoinpound, mix, jirepare 
or sell any drugs in any registered shop or 
place, shall, on conviction before a Magistrate, bo liable to a 
line not exceeding lil'ty rupees lor’each offence ; and any owner, 
occupier or keeper oi any such shop or place, who shall employ 
any such unceil,iliod ]>erson to perform any one or more of such 
duties, shall, on conviction before a Magistrate, be liable 
to a line not exceeding two linndred rupees, and shall be further 
liable, at the discretion of sncli Magistrate, to forfeit his license: 

Provided tliat f.his secti(»u slialJ not come into operation 
until after the expiration of a period oi six months from the 
publication of a notification to that ellect in the CaUuUa Gozdie 
by the Local Government. 

This section is taken fiom t]io Calcutta Municipal Consolidation Act 
Amendment Act', 1881, section. 2‘.i, clause (3). 

277. (288) Whoever, within a Municipality, niter the 

p. . . expiration of the time .'-pecified in a notice 

undo/Sion"262° issued by the Commissioners under the pro- 
.visions of section two hundred and sixty- 
two, uses, or permits to be used, the place specified in such 
notice in such a manner as to be a nuisance to the neighbour¬ 
hood, shall be liable to a fine not exceeding two hundred rupees, 
and to a further fine, not exceeding forty rupees, for each day 
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during which the ofEence is continued after he has been convicted 
of such offence. 

If the nuisance consisted in vitiating tl]e atmosphere so as to make 
it noxious to the health of persons residing in tlie vicinity the offence is 
punishable under section 278, Indian Penal Code, with tine of Rs. 500; if 
in voluntarily corrupting or fouling the water of any public spring or 
reservoir, the offence is punishable with imprisonment of either description 
for three months and fine of Rs. 500—^Indian Penal Code, section 277. 

A public nuisance is defined in section 268, Indian Penal Code, as 
“ any act . . or illegal omission which causes any common injury, 
danger iw annoyance to the juiblic or to the people in geneinl who dwell 
or occupy property m the vicinity, or which must necefss.T;rily cause injury, 
obstruction, danger or annoyance to persons who may have occasion to 
use any puhhc ngJit.” 

“ ,1 further fine, etc." —A sonteiico by a Couit imposing o fine for an 
offence, and a daily fine lor sucli tune as the oflence may ho continued in 
future, IS i)ful in law. In re iSttyitr JJntt, I, li L. R., (). Cr., 41. See note 
to s. 156. 

*278. (294) Any ]^Jaf^iKt^ato bclvue whom any person 
Suspension or re- is Convicted of an offence contrary "to the 
vocation of license, provisions of tlus Act relating to the use 

of any place for a propose lor which a license 
is required, or of the non-observance ot any oi the bye-laws 
relating thereto made under tlus Act, m addition to the fine 
which may be imposed on such jierson under this Act, may 
suspend, tor any period not exceeding two months, any such 
license. 

And the Commissioners, ujion the conviction of any ])er- 
son for a second or otliei suliseipient like (.tlciue. may tniccl 
his license. 

It must bp remreiiiborcd that this section, foiming part of Pait VI, 
is not in lorco in any Municipality to which it has not been expressly 
extended. 


Sunitaticm ami Tomi Planning. 

Those inteicsteJ in sanitation and town planning should read the 
Government of India, Rilucation ]3epaitnicnt lettris Nos. 1480—1488, 
datod 9th August 1912 and Nos. 1345—1364, dated 2()th JuJ\' 1912 and 
their enolosurcs. 

English Law .—When an aiea is in an insamtaiy condition the medical 
officer to the local authority or a certain number of late-payers can, under 
the Housing of the Woiking Classes Act 1890, set the law in motion 
and cause an improvement scheme to be prepared alter the issue of a 
declaration that the area is unhealthy. 8ootion 38 of the Act by a similar 
procedure provides for the acquisition and demolition of obstructive 
buildings, i^ction 17 of the Housing, Town Planning, etc.. Act of 1909 
empowers the local authority to cause inspections to be made with a 
view to ascertaining whether any dw’elling-house is in a state so dangerous 
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or injurious to health as to be unfit for human habitation, and the house 
may be demolished if it is not put in proper order. 

Indian Law.-*-lt is a question whether the Indian Law should not 
be strengthened on similar lines and the building bye-laws so altered 
as to provide suffioient outside air space for every room. 

Section 241 of the Act confers large powers on the Commissioners 
to frame rules as to the mode of construction of houses, but none of the 
clauses of tliat section deal with the question of providing outside air 
space for every room. Section 242 empowers the Commissioners to pro¬ 
hibit the letting of unstable or ill-drained houses while sections 245—-248 
practically enable them to-mauguratc an improvement scheme when blocks 
of huts are in an insanitaiy condition. Tliose powers Iiave not been 
generally utilized to tlio full, but the mam detects in the existing law 
appear to be the absence of any jirovisions (I) authorising rate-payers 
to mitiate schemes ol improvement, (2) enn)oworing local bodies to 
demolish insanitary houses and to pay compensation for acquisition, and 
(3) enabling Municipalities to regulate not only the erection of houses 
but the sanitary arrangements ol eacli room in every dwelling in the 
matter of light and ventilation. 

The law will probably requiie amendment in the near future. In 
this connection Cha})ter XXiV and Schedule XVII, Chapters XXV and 
XXVr and sections 444—447 ol the Calcutta Act (III of 1899) and 
sections 36—38 of the Calcutta Improvement Act and sections 244V—^244Y 
of the Darjeeling Act should ho read. 

Now that the Sanitary Oflieeis Act has been ])asscd Health Officers 
might usolully be employed to initiale schemes it and when the Municipal 
Act is amended. 

The question of Town Planning is even moie difficult. In existing 
towns much can bo done b}'^ a system* ol sanitary iinpioveraenta. Where 
towns expand the method of planning to be employed will depend on the 
turther question whether the new' aieas to bo taken in consist mainly of 
agricultural land or land in winch there arc alieady large vested interests. 

It would seem obvious that the law' should bo amended so as to 
provide a pioper machinery ior conti'olling future urban developments 
and ior acquiring land in the outskirts ot towns. Tlie provisions of 
sections 358—366 ol the Calcutta Mimiuipal Act of 1899 contain the 
germs of the English Tow'n Planning Act and the Act of 1884 might be 
amended by a development of the principles undeilving those sections. 


PART VII. 

Of a Water-Supply. 

" 279. (1) In any Municijiality to wliieli the provisions 
, of this Fart shall be extended in the manner 

°water.nltp.° . prescribed by section two hundred and 
twenty-two, it shall be lawful for the Com¬ 
missioners at a meeting to impose a water-rate not exceeding 
seven and-a-half per centum on the annual value ol holdings 
when the houses and lands are situated in any road supplira 
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with WRter, and not exceeding six per centum when the houses 
and lands are situated in arfy road not so supplied, 

(la) With the sanction of the Local Government, the 
amount of the water-rate imposed under l.his section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the amount 
may be higher in the case of premises to which communication- 
pipes are attached than in the case of other premises 

(2) In fixing the amount or “ amounts ” of the rate, regard 
shall be had to tlie principle that the total net proceeds of the 
tax, together with tlu^ estimated income from payments tor 
water supplied from the works under special cemtract, or other¬ 
wise, shall not exceed the amount required for carrying out the 
purposes of this Pait. 

(3) The water-rate shall bo paid by tlie occupiers of the 
holdings by quarterly instalments in advance : 

Provided that such water-rate shall not be levied upon— 

(a) any house or land, no ])ait of which is iMthin a radius 
to be fixed by the Local Government for each 
Municipality from tlie ju'arest stand-pipe or other 
supply of water available to the public ; or 
(&) any land used ('X(lusi\ely Im- piiiposes of agricul¬ 
ture, or , 

(c) ‘ any hohling consisting only <»f tanks 

Provided also that nothing m tins section shall prevent 
the Commissioners from making any special arrangement 
consistent with this Act vith jieisoj^s residing beyond the 
radius fixed by the J^ocal Govmnment. ' 

* The provisions o*i tins Part are taken from the Calcutta Municipal 
Consolidation Act, 1870 (B. C. Act IV of 187(5). This section is taken 
from section 88, clause (1*) of that Act. 

In Part VII \\ ‘> hav'e made some c!haiii:;es wlucli arc calculated, in our 
opinion, to render this pait ot tlie Bill more generally suited to the condi¬ 
tions under which Mumcipahtie.s in the Mofiussil are likely to avail them¬ 
selves of these provisions of the l.iw. The sections as originally drafted 
were taken from the Calcutta Mumciiial Act, 1870. which contemplates a 
supply of filtered water, and a general connection wuth dwcllmg-houses in 
the town. It has heon reprc.sented to u.s that the water need not in all cases 
be filtered, and that some Municipalities may dasiro to lay down w'ater in 
the streets, but may not be able to give a house-sujiply. We have modi¬ 
fied the sections accordingly. 

“ A doubt has boon expros.sed whether the provisions of Part VII 
would be applicable to towns (such as Darjeeling), wluch have already sup¬ 
plied water at the cost of the Municipality, and we have been urged to 
insert words expressly including such towns within the operations of Part 
VII of the Bill. But we leel no doubt that the wording of the Bill as it 
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stands is sufticiont to provide for these oases. It will be only necessary for 
the Municipal Conumssioners ot Darjocllng (or of any other town similarly 
circumstanced) to apply in the prescribed manner for the extension 
ot Part VII (either wholly or partially) to their Municipality, and they 
will then bo entitled to levy the water-rate authorized by section 85 (now 
section 86) oJ the le-amondod Bill.*'— Rep. S. (\ 

The provisions of sections 37-A to 37-M are applicable to this Part. 

By section 280 the provisions of section 98 apply to this Part. As 
shown in the note to that section arable lands are not exempted from the 
I ate on holdings. Clause (ft) of the above section is therefore necessary to 
exempt lands used exclusively for puvjioscs ot agi-iculture from the water- 
rate. The term “ used oxcliisivoly for [lurposes of agriculture ” would not 
inclufle pleasure-gardens nor, it is believed, orchards and fruit-growing 
grounds. 

In accordance with the powers conlerred by section 17, sub-section (2) 
ot the Cantonments’ Act, 1889 (XIII ol 1889) the provisions ot sections 14, 
96, 97, 99, 101, 103—100, 107—109, 112—l3o, 279, 281—280 and 312 
of Act III have been apjilied tor the assessment and recovery of the 
\\ater-rate imposv-d in tlie C.intonnu'nt ot Lebong by Notfn. 
No. 1176-T. M. (lited JTtli July 190,). See Nottn. No. li77-T. M., 
date^l 17th July liMl.'). 

■ 

No. I170T.—M., dated iXirjeehng, tlie l7th June 1905. 

NOTIl'lCA'ITON—By the (Government ot Bengal. Municipal Dopart- 

ineiit. 

In exeicise of tlie power eonlened by section 17, Mib-.section (1), 
ot the Cantonments Act, 1889 (XIII ol 188!t), and with the previous sanc¬ 
tion of the (Jovernoi-(General in Council, the lamitonant-Covornor is 
pleased to impose a watei-iate at two .ind three-ipiaiters per cent, on the 
annual value ot Jioldings situated withm the Leboiig Cantonment: 

Provided as iollows • — 

(1) iSucli walei-rate hliall not be h'vied upon— 

(а) any hou.se or laud, no part ot wluoli is within .i radius ol one 

thousand leel tiom the neari'st stanll-pipe or other .supply 
ol water availalilo to tlii! jmblic ; or 

(б) any land exciusivcly tor purposes ol agncuitiiie ; or 
(c) any holding consisting onl\ of tanks. 

(2) Nothing in clau.se (1) sliall pro\ent the Cantonment Committee 

Irom making any speeial airaiigemont conai.sfeiit with any 
enactment or rules tor the time lieing in force in the Canton¬ 
ment with poisons residing beyond the radius pfe.scril)e(i in 
sub-clause ((/) ot that clause. 

No. 1177T.—M., dated Daijeelmg, the 17tli June ItKfJ. 

NOTIF'ICATION—By the Covernment ot Bengal, Municipal Depart- 
* ment. 

In exercise of the power conferred by section 17, sub-section (2) ot the 
Cantonments Act, 1889 (XIII of 1889), and with the previous sanction 
of the Governor-Ceneral in Council, the Lieutenant-CGovemor is pleased 
to apply for the assessment and re.covery ot tJie water-rate imposed in the 
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Cantonment of Lebong by Notification No. 1176T.—M. of this date, the 
proviaiona of sectiona 44, 96, 97, ?)9, 101,1013—105, 107—109, 112—130, 
270, 281—286, and, 312 ot the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884). in the adapted form set fortli below ■— 


PART L—ASSESSMENT. 


The Cantonment 1. The Cantonment Committee, after making 
CommittoD to deter- such inquiries as may be necessary, shall deter¬ 
mine the valuation of jnine thn \'alnation of all holdings within the 


holdings. 


Cantonment as hereinafter provided. 


Returm for .isfor- 
taming annual v.iluc 


\Ben. Act III of 1884, section 96.] 

2. Save as Jicrein otherwise provided, such valuation sJiall be valid 

_ r . . for five years from tlie date on which it first takes 

”mpnt. eflett in the Cantonment, and until the lieginmng 

of tlie year next after tlie date on which a new 
valuation may be made, or until tlie vakiat ion be revised and amended. 
[Jiev. Act HI of 1884, section 97.] 

3. Tlie Cantonment Committee, in order fo prepare the valu£|j]Lion 
list, ma\', whenever tliev think lit, by notice, require 
the oiiDPTs or oneiipiers of all holdings to furnish 
them ivith returns ot the rent oi annual value thereof 

and the Cantonment (’omimttee, or anv peisoii authorized by them in 
writing ill tliat belialf at any tune between sunns’e and sunset, may 
enter, inspect and measure any such holdinir alter having given forty- 
eight hours’ proMOUs notice ol their inlcution to Iho occupier thereof: 

Provided that jI an assessor is appointed, sueli assessor shall not bo 
competent to aullionzc an_\ othci poison to (“iitei, insjiect, anil rnoasuie 
any such holding. 

[i3i/j. Act HI of 1881, section 99] 

4. ’Hie gross .mnuai rental id which an\ liolding may be reasonably 
Amui.ll v.ilui-of hold- expected to let shall be^deeiiied to be the annual 

ing how tn ho .lsoii- value Ihereol, and such Value s'.iall be accordingly 
tiimed. detennmed by tlie Cantonment Committee and 

entered in the \aluatioii list: 


Provided that, il there bo on a holding any building or buddings the 
actual cost of erection of which can be ascertained or estimated, the annual 
value ot 5>uoli holding shall in no case bo deemed to exceed an amount which 
would be equal to seven and-a-half per cent, on such cost, lu addition to 
a reasonable ground-rent tor the land comprised in the holding: 

Provided also that, in estimating the annual value of a holding, the 
value of any machinery that ni.jy bo on such liolding shall not be taken 
into consideration. 


[Ben. Act III of 1884, section 101.] 

5. The Cantonment Committee shall cause to be prepared a valuation 
, and rating lists, which shall ooirtain the following 

Sr»d“ particular;, and any other whioh the ^ntonment 

Committee may think proper to include :— 

(а) name of street or road in which the holding is situated; 

(б) number of the holding on the register; 
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(c) description of the holding;, 

(d) annual value of the holding; 

(e) name of owner; 

(/) amount payable tor the year; 

{ff) amount of quarterly instalment; 

{h) if the holding is exempted from assessment, a note to that effect. 
[Ben. Act III of 1884, section 109.] 

6. If any house belongs to one owner and the land on which 
it stands and any adjacent land whiuh is usually 
Power to asBOBB upon occupied therewith belongs to another, the 

for house and land on Cantonment Committee may value such house 
which it Htiinds. and land together, and may impose thereon one 

cousoliddlod rate. 

The total amount of the ratc'^ sliall be payable by the owner of the 
house, who shall theroalter be entitled to deduct from the rent which he 
pays for the land onc-fourtli of tlie water-intr) so jiaid. 

[Ben. Ad III of 1884, avction 107.| 


7. If the \aliie of any holding shall be diminished from any cause 
beyond the control of tlie owner thereof, the owner 

dJ£i‘'orasspsH„ieut r.'duction oC the valuation 

• of the same. 


[Ben. Act III «f 1884 seriioii,m.\ 

8. TJic Cantonment Committee may, at any time after the publica¬ 
tion of tlie notice required by rule 10, value and 
Power to revise valu- rate any iiolding which was without authority 
atiou and ussossiiient omitted from the valuation and rating list, or which 
Il ls become liable to valuation and rating after the 
publication ilieieol ; and mav enhanci' (ho valuation and rating of any 
holding which may appear to liavo been msnfficiontly valued or rated 
tlirough mistake, overnight or liaud ; and may re-value and ro-assess the 
water-iate or any holding the value of which has been increased by addi¬ 
tions or alterations to any budding thereon. 

Any water-rate imposed, or enhancement made, under this rule shall 
take effect from the beginning ol the quarter next following that on which 
the rate shall ho imposed or enhancement made. * 

[Ben. Act III of 1884, section 10;5.J 


9. The Cantonment Committee may. al, any time, substitute for 
p ' any name mentioned m the valuation and rating 

p'^raon to whom any holding 
mentioned tJierem shall have been tranHlerrc*d. 
yuch person .shall be liable to pay the water-rate payable on such 
holding from the first day ot the quarter next after the date of the 
transfer. 


Publication of noti<-c 
of aies>9BBffient. • 


[Ben. Ad III of 1884, section iq4.| 

10. W'lien the valuation and rating list ot the water-rate on the 
annual value of holdings shall have been prepared 
or revised, the President shall sign the same, and 
shall cause it to be deposited in the office of the 
Cantonment Committee, and shall cause the notice in Porm A of tba 
first Schedule annexed to these rules to be published as far a.s possible in 
the manner ptescribed by section 354 ot the Pengal Mumcipal Act, 1884.- 
[Ben. Act HI of 1884, section 112.J 
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Applicatiou 
10 view. 


for 


11. Any person who is disss^iisfied with the amount assessed upon 
him, or with the valuation or rating of any building, 
or his liability to bo assessed or rated, may apply 
to the Cantonment Committee to review the amount 

ot valuation or rating, oj to exempt him from the rate. 

{Ben. Act III of 1884, sicUon 113.] 

12. Every application presented under the last preceding rule shall 

p , be heard and detcrniinod by not less tlian three 

^ 'ipviow. members ot the Cantonment Committee who shall 

be appointed in that belialf by the Committee at a 
meeting. The members so appointed, after taking such evidence and 
making such enquiries as tliey may deem necessary, may pass sueli oidor 
as they shall think tit in lespect of such application. 

The decision ot .such members, or ot .i majority tlieieol, in sueh eases 
shall bo tinal. 

I Be/?. ..let 111 of 188-1, Jl4 ) 

13. Unless good oaus’c shall be shown to the sathtactioii ot such 

T..„w t t t Cantonment Committee toi extending the time 

appluatjon ofieviow allowed, no mcli afiplieiition shall bo reccivorl after 

tlie expirotion of one montli from the date of publi¬ 
cation ot the notice required by tlie rule 10 lelalmg to the list containing 
the valuation or lating in icspeet utwlndi application is made, or alter 
the expiration ot tifteen ilii\s Irom tlu* dale ot si-i vice ot the liist notice of 
demand lor payment at the rate m lespei 1 ot w Ineli the application is made 
whichever period shall l.ist expiie 

[Ben. Act III of 18S4, ] la ] 

AsBOssnu'iib to Ix) 14 NoolqeClion sliaH be taken lo anv rating in 
i|uufltionod oalv niidii any otliei m.iniier than n pio\i<l(‘d loj iii these 
tht'bo lulrx. rules 

\Brn. A(f in of I SSI, ,s,r/myi 117.] 


f’Airr JJ.-IIECOVKRY. 


1C. By notification to he posteil up in then ofhee the Cantonment 
. Committee shall declare at wliat houis ol eacli day 

SdTho w.vtor-K; ("Ot being a Sunday or other recognized holiday) 

the oftico shall be open lor the leceipt ol money and 
the transaction of business. 

[Ben. Act 111 of 1884, siction llS.J 


16. The amount duo by any person on account of the water-rate 
shall be deemed to be the amount entered m the 
Wntor-rat^^^^iyab o notice relating to wliicli is published under 

m a va to. unless the amount entm-ed in such lists is 

subsequently altered by the Cantonment Committee as^ provided in these 
rules, m which case the amount to which the rating is*so altered shall be 
deemed to be the amount due. Every instalment of such rate shall be 
deemed to be due on the first day of the quarter in respect of wluoh such 
instalment is payable. 

[Bm. Act III of 1884, section 279, sub-section (3) ] 
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17. The water-rate shall be paid by .the occupiers of the holibngs by 
Payment of wator-rati*. quarterly instalments in advance. 

[jBen. Act Ill of 1884, section 119.] 

18. For all sums paid on account of the water-rate a receipt stating 

„ . . . . the amount and the rates on account of which it is 

eceip 1 o given. given, signed by the taj^-colleotor or by 

some other officer authorized by the Cantonment Committee to grant 
such receipts. 

[Ben. Act 111 of 1884, section 120.] 

19. At any nmo within six months .liter any .sum has become due 

„ r , on account ot tim water-rate, the Cantonment Com- 

minS" o Cre^er n«tte« «l'all cause to bo presented to the person 

liable to the payment tlioceol a bill for the said .sum 
which shall contain a statement oi the peiioil tor which the water-rate is in 
arrear. It the ainoimt mentioned in such bill be not paid on presentation 
thereof a notice of demand, in the form maiked A m the Second Schedule, 
with copy of the bill appended thereto, .shall be served on tho person liable 
to pay the same, and such notice of demand may bo served at any subse¬ 
quent time . 

Provided that no charge ■'liall lie madi' in respect of the service of 
such notice. 

Such notice shall be signed by the Prosiilent or an officer authorized 
on that behalf, and .shall be served by tlie person authorized to receive 
payment. 

20. 11 the sum due fiora the owner of .my holding remains unpaid after 

the notice of dcinanil has lieen duly serveil, and such 
W/iter-ruto diio fiom owner be not resident within the Cantonment, or 

teTocovS '[rol"ocolf. "o*- known, tho 

pier. .same iimy be recovered trom tlio oeeupioi for the 

time beinu of such holding. 

[Bni. Act III of 1884, section lO.").] 

• 

21. Whonevei the poison by whom the watA‘-rato sliall Iiavc been 

paid, OI trom whom the said late shall have been 
Ocoiipirt piiymg recovered is not tlie owner of tho Iiouse or land in 
respect of whicli tlio water-rate shall have been 
dw bo ownoi assessed, sucli person may recover from tho owner 

one-louitli ot the w’ater-rate so paid or recovered, 
and may deduct tho .same from the rent payable by him to such owner. 

[Ben. Act III of 1884, section 110.1 

22. Whenever any liousc or land lias been unoccupied during an 

entire quarter 14ie owner of the said house or land 
When house is un- shall pay to the fJantonment Committee one-fourth 
mX^tirT ^f the sum wliioh would liavo been payable ^ water- 

rjjfca. rate by the occupier if such house or land had been 

occupied. 

The sum payable by the owner under this section .shall be deemed 
to be due on the first day of the quarter following that in respect of which 
the said sum is payable. 

[Ben. Act III of 1884, section 281.] 
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23. Whenever any quarterly instalment ol the vvatcr-ratc shall have 

been paid in respect oi any house or land and sucli 
Refund of v^ater-rate jio^gg qj. shall, during the quarter for which 

to ™ oum^. ” such instalment shall have been paid, cease to be 

occupied, the person who shall have paid such water- 
rate sliall be entitled to bo repaid by tlie Cantonment Committee three- 
fourths oi such sum as shall bear to the amount paid by him the same 
proportion which t])o residue ot the quarter beaiw to the entire quarter : 

Provided tliat notice sJiall have been given in writing to the Canton¬ 
ment Committee ol such house or land being unoccupied, and tliat the 
application for relund bo made within six months next alter the date on 
which -he house or land ceased to bo occupied. 

The date on which the said notice is dohveied at the oflice of the 
Cantonment Committee shall for the purpose ot this rule l>e deemed to be 
the date on winch the house or land ceased to bo occupied, 

[ifen. Act III of 1884, aectton 282. J 

24. Whenever any liouse or land ivJiicli shall Jiave lieen unoccupied 

shall begin to be occupied during any quarter, there 
Riite puyablo oa forthwith pavabic by the occupier in respect 

hou«o being re-oocu- ^ calculated at one-fourth of the 

rate that would Jiave been payable if the hofise or 
land had been occupied during tlic-. eqtue quarter for the period during 
which the house or land was not occupied, and tlie full rate for tiie residue 
ot the quarter. 

And such occupier shall be entitled to deduct from the rent, or other¬ 
wise recover from the owner, one-fourth ol tlie water-rate that would 
have been payable if the bouse or land had br‘cn occupied during the entire 
quarter. 

(i?ert. *lct III of 1884, section 2S4 ] 


2i5. Whenever any jicnson holding any house or land lioni the owner 
tboieol hah sub-let tlio same m sevcraltc to two oi 
Porson hub-lc-ttmg to persons, the person holding Iroin tlic ownii 

rrifSl" ?'■»". P>.r,«o ol tLc.e niles, b. .loomed to 

he *lie occupier ot such‘liousc rr land. 

[Ben. Act III of 1SS4, section 28i5. j 

26. If any holding sliall be occupied by more tlian one tenant bolding 
severally, or shall be ot less value than one iiundreil 
otoSTL certarurses. it shall be lawful lor the Cantonment Com- 

nuttee to lecover the rate Ironi the owner oi such 
holding, who shall have ior the recovery ot such rate trom tlie tenant the 
remedies provided by sections 313 and 314 ot the Bengal Municipal Act, 
1884: 


Provided that the owner oliall not bo entitled to recover from any 
occupying tenant more tlian three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 

[jBcn. Act III of 1884, stiUions 286 and 312.] 

27. If any person after service upon him of the bill and notice referred 
to in rule 19 shall not, within fifteen days of the 
If not paid m fifteen service of such notice or from the date of any order 
distress application for review under rule 11, 

may issue. either to the Cantonment Com¬ 

mittee at their office or to some person authorized by them to receive the 
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money, or sliow to the Cantonment Committee sufficient cause for not 
paying the same, the amount of the arrear due, with costs on the scale 
shown in the table of fees marked B in the Second Schedule, may, at 
any time within three montlis after the date of service of the said 
notice, or of the order made on an application for review as aforesaid, be 
levied by distress and sale of any movable property belonging to the 
defaulter, except ploughs, plough-cattle, tools or implements of agricul¬ 
ture or trade, wherever found, or of any movable property belonging to 
another person, subject to the same exceptions which may be found 
within the holding in lospuct of winch such defaulter is liable to suoh 
rate: 


Provided that when the holding in respect of which the default ia 
committed Ls a place of business, and the movable property distrained 
is shown to the satisfaction of tlie Cantonment Committee to have been 
left there for repairs or safe custody m the ordinary course of business it 
iihall bo released : 

Provided also that if the said property or any put thoroof belong to 
any person other than the deiaulter, the defaulter shall be liable to indem¬ 
nify the owner thereof for any (iamage he may sustain by reason of suoh 
distress, or by reason of any payment he may make to avoid such distress 
or any sale under the same. 

I£e7i. Act III of 1884, section 121.] 


28. 


Distress how to ho 
madu. 


Every vvaiiant of distress and sale under the last preceding 
section shall bo issued by tho Cantonment Committee 
and shall be m the Form marked C in the Second 
Schedule. 


Distress shall be made by actpal seizure of movable property, and 
the officer charged with the execution of the warrant shall be responsible 
for the due custody thereof. 

Such officer shall make an inventory of all movable property seized 
under the warrant, and shall give not less than ten days* previous notice 
of the sale, and of the time and place thereof, by beat of drum, in the 
cantonment and by serving on the defaulter a notice in the Form marked 
D in the Second Schedule : • 


Provided that, if the proj)orty is of a perishable nature, it may be 
sold at once with tho consent of the defaulter, or without such consent 
at any tme after the expiry of six hours from the seizure. 

[Ben. Act 111 of 1884, section 122.] 

29. The officer charged witli flio execution of the warrant may, 
under tho special orders of the Cantonment Com- 
mittep, between sunrise and sunset, break open 
^ ' any outer or inner door or window of a Jiouse, in 

order to make the distress, if he has reasonable ground lor believing that 
such house contains any movable property belonging to the defaulter, 
and if, after notification of his authority and purpose and demand of 
admittance duly made, he cannot otherwise obtain admittance: 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by usage of 
the country is considered private, except after three hours' notice and 
opportunity given for the retirement of the women. 

[Ben. Act III of 1884, section 283.] 
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Sale how to hti 
(iuctuii. 


ctm- 


30. It the Hum duo he not paid with costs heforo the time fixed for 
the sale oj- the warrant ho not discharged or 
suspended by tlie Cantonment Committee, the 
movetiblc property seized shall be sold by auction at 
time and place specified, in the most public manner possible, and the 
proceeds siiall be applied in discharge ol tlie arrears and costa. 

The surplus sale-proceeds (il aIlJ^) shall he credited to the Canton¬ 
ment i<’und, and may lie paid on demand to any person who establishes 
his right to tlie satisfaction of the Cantonment Committee or itia Couit ot 
competent junstliction. 


The tax-colleetoi, oi olliei oKieer authorized in that behiill, shall 
make a icturn ol all such sah*s to the Cantonment Committee in tin* t’oim 
marked K in the Second Schedule. 


Act 111 of ISS4, Niclum 123 1 

31. All oliiccr,s and servants ol the Cantonment Committee, and all 
fs'i-im pio- chaukidars, constaliles and other ofhcei-s ot police 
hibited from pun h,is- ail* ])iohihit(*d Irom pill chasing any property at 
mg s.ik'. liny .such sale. 

\Bvn. Act 111 of 1884, fKclion 124.] 


('.lutoumoiil, ('oiii- 
niitlMi to kei'p .in omit 
ol ili'.tit'-i.scs mill s.ili*'. 


32. 'flic (’antonmeiit Committee shall cause a 
regular hccoiinl to be ke])l ot all distresses levied 
and .salesmade loi •tile ieio\(*i\ oi tlie uater-rate 
under these ruh"-. 


[Bi'ii. Act Ill of 1884, .sir/itm 124.) 

33. n no sufficient movable propeity belonging to a delaultcr, or 

being upon the jiremises m respect of which he is 
Silo ol iiiopmtv be ipund withm the Cantonment, the 

tonmeut " ' " IJeiuity Commi.ssionei ol Daijeehng, or any other 

Magistrate having ]in isdiction over the cantonment 
may. on the application ot the Cantonment Committee, issue lus wanant 
to any officer ot liw Couit tor the di.stie.ss and .sale ol any inuvahle pi-o- 
perty or eltccta belonging to the delaultcr witliin any other part ot the 
juriadiotion ot the Magistrate, or loi the distre.s.s and sale ot any movable 
property belonging to tin* defaulter vvilhin the jurisdiction of any other 
Magistrate exerci.sing jurisdiction witlur- the terrilones adnunistered by 
the Ijieutcnant-Covcinor of Bengal, and suchothei Magistrate sliail 
endorse the warrant .so issued and cause it to be executed, and the amount 
if levied, to be loimtted to the Mugi.strate msiung tlu* warrant, wdio .shall 
remit the same to the Cantonment Conuniette. 

{Ben. Act III of 1884, stclion 120.1 

34. No distress or sale made uudei th(*so rules shall he deemed 
Distieoa or salo not unlawful, nor sliall any paity making the same lie 

unlawful for want of deemed a trespasser on account ot any error, defect, 
form. or want ot torm in the bilJ, notice, summon, warrant 

of distress, inventory or other proceeiiings relating thereto. 

[Ben. Act III of 1884, scct'.nn 129.] 

36. Instead of proceeiling by distress and sale, o^; in case of failure 
Uantonment Com- realize thereby the whole or any part of the water- 

mitteo may bring suit rate, the Cantonment Commit tee may sue the person 
instead ot distraining liable to pay the same- in any Court ot competent 
or on failure of distress, jurisdiction. 

[Ben. Act III of 1884, section 130.] 
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36. The Cantonment Committee may order to be struck o£E the 

. . books any amount in respect of water-rate which 

.co^wabe amounl. ^ ^ irrecoverable. 

[Ben. Act III of 1884, section 44.] 


37. Ttie President of tlie Cantonment Committee shall, for the 
, -a , transaction of business under these rules, exercise 
Powers- of President, powers vostod in the Cantonment Committee, but 

not any power directed to be exercised by the Cantonment Committee 
at a meeting. 

[Ben. Act III of 1884, section 128.] 


THE FIRST SCHEDULE. 

Fobm a. 

Cantonment of Lebong. • 

Wheeeas a valuation and rating list of tlio water-rate on the annual 
value of holdings has been deposited in tlie office of the Cantonment 
Committee as required by rule 18 ot the rules ior tlio a.sacs.smont and 
recovery of the rate : 

Notice 18 hereby given that tlie 8aid list is open to the inspection of all 
persons desiring to inspect the same at the office ol the said Cantonment 
Committee during office hours on any day not being a close holiday; and 
that the several owners of the holdings included therein are hereby required 
to pay the quarterly instalments rot opposite to their names with regu¬ 
larity at the office appointed by the Cantonment Committee for the receipt 
of the same, or to the tax-collector or othei office authorized to receive 
payment, the first payment to be made on the first day of ( ) and every 

subsequent payment on or before the first day of ( ), the first day of 

( ), and the first day of ( ), and in default thereof any arrear that 

may be due will be realized by distress and sale of the moveable property 
belonging to the defaulter or w hicli may bo found on the holdiag in respect 
ol which the valuation is made, and such otlier pi ooeedings as are allowed 
by law. • , 

Dated this day of A. B., 

Fiesident of the Cantonment Committee. 


THE SECOND SCHEDULE. 

Form A. 

Notice of Demand. 

To 

Cantonment of Lebong. 

Take notice that the sum of Rs. , being the amount due from 
you, as shown in the accompanying bill, is hereby demanded from you 
and that if you do opt, within fifteen days, pay the same to an officer 
authorized to receive payment, or into the office of the Cantonment Com¬ 
mittee, the amount together with costs will be levied by distress and sale 
of your goods and chattels, or otherwise as provided by law. 

A. B. 

President of the Cantonment ComimUteie. 

15 


C, BMM 
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[TAe foUoioing note will be added at the foot of the above notice in tkoae eases only in which 
the notice it to be addreeeed to a person who has not already paid one instalment of the tax 
at ike rate at which the demand %s made ]:— 

Notb —If you have any objection to mako against this demand, you may, instead 
of paying the amount which la hereby demanded, prosont a petition to the Cantonment 
Gominitteo praying for a review of the amount asaeasod (or rated). Such petition must 
be presented within fifteen days of the service of this notice otherwise it will not be 
rooeived. If you present such petition no amount will bo levied from you until the 
Cantonment Committee shall have passed an order on your petition , but after fifteen days 
tiom such order the amount due by you, with such costs os the Committee may direct, will 
be levied unless it hns been previously paid. 


Fobm JB. 

Tablr of Frts jmyable upon Dtslratnln. 

Sums clistrahiod for Fcl', 


Ra. a. 


Under 1 rupee 


■ ■ 

•• 0 

4 

1 and under 5 rupees 

■ • 

0 

8 


M 10 

ff 


• 1 

0 

10 

„ 15 

• ff 


• 1 

8 » 

15 

„ 20 



.. o 

0 

20 

» 25 

« 

• 

• 2 

8 

25 

30 

99 

• 

•• 3 

0 

30 

„ 35 

99 


•• 3 

8 

35 

„ 40 

99 


4 

0 

40 

,, 4ti 

• ■ 

9f 


•• 4 

8 

45 

50 

99 9- 


5 

0 

50 

,1 00 

9 9 

• ■ 

•• 6 

0 

00 

„ 80 

9 9 

■ • 

.. 7 

8 

80 

.. 100 

■ • 

■ • 

• • 

9 

0 

Above 1(K) rupees 


■ 10 

0 


The above charge includes all expenses, jnduding the service of notice 
of demand, except when peons are kept in charge oi property distrained 
in which case three annas must be paid daily for each man. If the amount 
demanded he paid or the warrant discharged before the sale is held so 
that no sale is necessary, one-fourth of the fees specified in the above table 
shall bo remitted. 


Form C. 

Distress Warrant. 

To (here inseit the name of the officer charged with the execution 
of the warrant). 

Whxbsas of has not paid or shown sufficient cause 

for the non-payment of the sum of rupees due for water-rate for 
the period mentioned in the margin, although the said sum has been duly 
demanded in writing from the said and fifteen days have elapsed 

since the service of the notice of demand : This is to require you to distrain 
the movable propwty of the said 

wherever it may be found within the oantimment, except ploughs, plough* 
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cattle, tools or implements of trade or agriculture, or any other movable 
property, subject to tlie same exception, wliioh may bo found within the 
homing specified in the margin to the amount of the said sum ot 
and the further sum of to defray the charges of taking, 

keeping, and selling such property; and, if within ten days next after 
such distress, the said sum of shall not be paid to sell the said 

property, and having paid and deducted out of the proceeds of the sale 
the said sum ot and charges of taking, keeping and selling 

such property, to return the surplus (if any) on demand to the person 
whom you shall have found in possession of the said property, and if no 
demand be made, to pay the same to the Cantonment Committee. If 
distress cannot be made of sufficient property of the said , you 

are to certify the same to us in returning this warrant. 

A. B. 

oj th( Cautunmtnt Committee. 


Form IX 

• Foyrn of Inventory anti Nohc <. 

(State particiflais of goods seized.) 

Take notice that I have this day seized the jiroperty specified in the 
above inventory foi the sum ot due lor tlie taxes mentioned in the 
margin, and tliat unless you pay to me or into the office of the Cantonment 
Committee of tlie said sum ot and the further 

costs of this distraint as specified below, within ten days from the day of 
the date of this notice, the property will he sold. 

{JStgjiattire of the ofjir.er vxecuiiny th wairant of distress.) 

Cost ot distraint— 

Date 


Form K. 

Jifgister of Disirainis of Propetty ayid Salvn held on account of 
Arrears for the month of in 

1. Xame of defaulter. 

2. Number on register and specification ot tlie holding on account 
of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

6. Inventory of property seizeit uiidei distiess. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Furohaser’s name. 

12. Total amount realized. , 

13. Amount paid into the Cantonment Committee’s office on account 
of arrear due, with date. 
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14. Amount paid into the Cantonment Committee’s) office on account 
of costs and penalties. 

15. Surplus proceeds of sale remaining after deducting the amount 
of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear .still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off 
by authority. 

19. Remarks (explaining why the property seized was released without 
sale, if not eventually sold, etc., etc.). 


280. The annual value of holdings shall be the value 
determined by the Commissioners for the 
Valuation, assesB- iniposition of the rate on holdings under the 

mi'ut and collection ^ • i -n . T^r c • a j. 't 

of water-rate. provisions 01 Tart IV of this Act, or, if no 

such rate on holdings be imposed, the annual 
value shall be ascertained and determined in the manner pro¬ 
vided in that Part. And the provisions of sections ninety-six 
to one hundred and nine (both inclusive), and one hundred and 
twelve to one hundred and thirty, (both inclusive), shall, mutatis 
mutandis, and so far as they are not inconsistent with the pro¬ 
visions of this Pait, be applicable to the assessment and collection 
of the water-rate. 

Tliifl is altogether now^ As the^ provision.s of section 98 are hereliy ex¬ 
tended to the assessment of the water-rate, places used lor public w^orsliip 
and registered public burial and burning giounds aie exempted from it. 

With the sanction of the Local Government any holding useil for pur¬ 
poses of public chaiity may also bo exempted from it, under that section. 


281. Whenever the person by whom tlu‘ wator-rate shall 
Occupier paying * whom the said rate 

water-rate may de- shall have been recovered, is not the owner 
duct one-fourth for the house or land in respect of which the 
rout uG to owner. water-rate shall have been assessed, such 
person may recover from the owner one-fourth of the water-rate 
so paid or recovered, and may deduct the same from the rent 
payable by him to such owner. 

This section reproduces, with some slight verbal alterations, 
section 198 of the Calcutta Act. 


282. Whenever any house or land has been unoccupied 

When house is on- quarter,'the owner of the 

oooupiod, owner to said house or land shall pay to the Commis- 
pay one-fourth of sioners one-fourth of the sum which would 
water-rate. payable as water-rate by the 

occupier if such house or land had been occupied. 
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The sum payable by the owner under this section shall be 
deemed to be due on the first day of the quarter following that 
in respect of which the said sum is payable. 

From section 99 of the Calcutta Act with verbal alterations. 

The definition of “ owner ” in section 6, clause (11). is important. 

283. Whenever any quarterly instalment of the water- 

Refund of water- respect of any 

rate when house house or land, and such house or land shall, 
oeares to bo occu during the quarter for which such instalment 
P'® ‘ shall have been paid, cease to be occupied, 

the person who shall have paid such water-rate shall be entitled 
to be repaid by the Commissiouers three-fourths of such sum 
as shall bear to the amount paid by him the same proportion 
which the residue of the quarter bears to the entire quarter : 

Provided that notice sliall hav(^ been given in wi’iting to 
the Commissioners of such house or laud being unoccupied 
and that the application for refund bo made within six months 
next after the date on which the house or land ceased to be 
occupied. 

Tlic date on which the said notice is delivered at the office 
of tlie Commissioners shall, for the jnirposes of this section, be 
deemed to be tfie date on which tlie house or land ceased to be 
occupied. 

B. C. Act IV oi 1S70, ai'ction 9:1, wjtli some alterations. 

284. Whenever any liousc or land which shall liave been 

unoccupied shall begin to bo occupied 
Rate payable on during any quarter, there shall be forthwith 
pied.*^ re-occu- occiipicB in rcspect of such 

house or laud a sum calculated at one-fourth 
of the rate that would have been payable if the house or land 
had been occupied during the entire quarter for the period during 
which the house or land was not occupied, and the full rate 
for the residue of the quarter. 

And such occupier shall be entitled to deduct from the 
rent, or otherwise recover from the owner, one-fourth of the 
water-rate that would have been payable if the house or land 
had been occupied during the entire quarter. 

Section 96, B. C. Act IV of 1876. 

285. Whenever any person holding any house or land 
Person sub letting from the owner thereof has sub-let the same 

severalty to two or more petaoM, the 
occupier. person holding from the owner shall, for the 



230 


WATER-SUPPLY. 


[PABT vn. 


purposes of this Part, bo deemed to be the occupier of such 
house or land. 

“ He that holds laods or tenements in severalty or is sole tenant there¬ 
of is he that holds them in his own right only, without any other pen-on 
being joined or connected with him in point of interest during his estate 
therein.”—(1 8te<ph. Com., 336). 

286. The provisions of sections three hundred and twelve, 

three hundred and thirteen, and three 
Owner to pay hundred and fourteen shall be applicable 
^her ca&es!” Part, provided that the owner shall 

not be entitled to recover from any occupying 
tenant more than three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 

Tlie sections quoted refer to lighting rates. Section 312 provides that 
in certain cases tiie rate may be levied from the owner; s. 313, that 
rates paid by the owner may be recovered by him from the occupier; 
s. 314, that the owner shall have the same powers of recovering such rates 
os if they were rent. 

a 

287. In any Municipahty to. which the provisions of this 

Part shall be extended, the Commissioners 
Tho Commis- ghall provide a supply of water within the 
wSrlupply.^*^^'^* " limits of the Municipality ; and for this 

purpose it shall be lawful for them to 
cause such mains and pipes 'to be laid, and such tanks, 
reservoirs or other works to be made and constructed, as shall 
be necessary, for the supply of water in the chief public 
streets ; and they may also erect in all such streets sufficient 
and convenient stand-pipes or pumps lor the use of the 
inhabitants of the Municipality for domestic purposes. 

Section 129, B. C.' Act IV of 1876. 


What are not do¬ 
mestic purposes. 


288. A supply of water for domestic purposes shall not 
include a supply of water for animals or for 
washing carriages, where such animals or 
carriages are kept for sale or hire, or a supply 
for any trade, manufacture, or business, or for watering gardens 
or roads, or for any ornamental or mechanical purpose. 

This section reproduces, with slight verbal alterations, s. 130 of 
the Calcutta Act (B. C. Act IV of 1876). 


289. The Commissioners at a meeting .shall determine 
what pressure of water shall be maintained 

what hours such pressure shall be contmued; 
and any rule made under this section shall be published in suck 
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manner as the Commissioners may direct, and shall not be 
altered except with the sanction of the Commissioners at a 
meeting. 

B. C. Act IV o£ 1876, s. 131. 


“ 290. Whenever the Commissioners deem It practicable 
and consistent with the maintenance of au 
Communication- efficient water-supply, they may at a meeting 

and subject to such rules and conditions 
as the Local Covemment may make and impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lay do^vn comnumication-pipes from the service- 
pipes of the Commissioners, for the purj)ose of leading water 
to their premises for domestic purposes.’’ 

1 am directed to forward, for your information, a set of model rules 
imder section 290 of the Bengal Municipal Act for the regulation of tJie 
swppli^ of filtered water to private houses aotl to say that these rules 
supersede those circulated with Government oiroular No 30 M., dated the 
1st April 1911. I am to request tli^t copies may bo oiroulated tor adoption 
as a standard by those niunicipahtios in your division which may, in 
future, make new rules or revise their existing rules on the subject. I am 
to add that, while it is not obligatory that the model rules should lit, 
followed absolutely in all oases, iriespective of local conditions, proposals 
to add new rules or to depart materially from the model provisions should 
be supported by a full statement of reasons in submitting them for con¬ 
firmation by Government. [Municipal — -Cir. No. 4 M., Calcutta, the 
\lth January 1916.] For Model Rules, see p. 


291. The communication-pipes and all fittings thereon 
C«)inmun>(j.-ition. leading water from the service-pipes of the 
pipt's, &c., must be Commissioners into any house or land, and 
of officers of the the pipes, works, and fittings inside the house 
Commissioners. Or land, must ill all cases be executed subject 

to the inspection and satisfaction of the Commissioners. 


Such communication-pipes, works, and fittings, may be 
made by the servants and workmen of the Commissioners 
upon such terms as may be agreed upon between the Com¬ 
missioners and the person requiring the supply, or subject 
to such charges as may be fixed by the Commissioners : and 
the Commissioners may require the amount necessary for the 
execution of such works to be paid or deposited before such 
works are execuf ed ; 

And such charges and expenses shall be recoverable in 
the same manner as the water-rate. 

Tills section reproduces verbatim s. 137, B. C. Act IV of 1876, 



232 


WATER-SUPPLY. 


[PART VII. 


292. Any officer authorized in that behalf by the Commis¬ 
sioners may, between the hours of seven 
forenoon and five in the afternoon, 
‘ enter into or on any house or land supplied 
with water as aforesaid in order to examine all pipes, worlra, and 
fittings connected with the supply of water, and to ascertain 
whether there be any waste or misuse of such water; 

And if such officer at any such time be refused admittance 
into such house or land for the purposes aforesaid, or be pre¬ 
vented from making such examination, the Commissioners 
may forthwith cut ofl the supply of water from such house 
or land : 


Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated for the zmana 
or residence of women, which, by the custom of the country, 
is considered private, unless a notice in writing of not less than 
four hours be given. 

This section reproduces, with one unimportant verbal alteration, 
s. 138, B. C. Act IV of 1876. 


293. In the event of any pipes, works or fittings comiected 
When pipes are ^^h the supply of Water to any house or 
out of repair. Com- land being at any time found on examination 
mwsioners may turn officer of the Commissioners authorized 

o water. behalf, to be out of repair to such 

an extent as to cause waste of water, the Commissioners may 
cause the water to be turned oil from such house or land, after 


giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such house or land the expense 
incurred for turning ofi the water. 


Section 139, B. C. Act IV of 1876, with merely verbal alteration. 


294. The Commissioners may supply water for purposes 

, , , . other than domestic purposes, and may, 

Suppyfor usiness guj,ject to such charges and rates as may 

have been fixed by the Commissioners at a meeting, lay down 
or allow to be laid down, the necessary pipes and works of such 
dimensions and character as may be approved by them. 

Section 132, B. C. Act VI of 1876. The words “ through a meter ** 
have been struck out by the Amending Act. 

295. The Commissioners at a meeting may determine 

what quantity of water shall be supplied 
occupier of every house, free of further 
ply of water for charge, for every rupee paid to the Commis- 
domestio use. sioners as water-rate on account of such house. 
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If the Commissioners have reason to believe that the occu¬ 
pier of any house consumes more water than he is entitled to 
«s aforesaid, it shall be lawful for them to provide a water-meter 
at their own expense, and to attach the same to the water-pipes 
of the said house : and any water which may be used, over and 
above the quantity to which the occupier is entitled as aforesaid 
shall be paid for by him at such rate as the Commissioners at a 
meeting may determine. 

Section 133, B. C. Act IV of 187fi. 


296. It shall be at the option of the Commissioners to 

Commiaaionors mav Provide filtered or unfilterod water for all 
provide filtered o'r latrincs and water-closets ; and it shall be 
latriae™*^ '^*'**^ ^ lawful for them to require that all latrines 
“ and water-closets supplied with water, filtered 

or unfiltered, shall be provided with a cistern of such size and 
description as the Commis.sioners shall direct, and all such 
cistehis shall be put up at the cost of the owner of the house or 
land so supplied with wate5. 

Section 134, B. C. Act IV 1870. 

297. If any person, supplied with water, shall neglect to 

pay the water-rate hereinbefore mentioned 
times of payment thereof, or the 
the rate. charge made for the said water when supplied 

for other than domestic purposes the Com- 
inissioners may turn off the water from the house or land in 
respect of which such rate or charge is payable, and may recover 
the expense of turning ofi the water from such person : 

Provided that the stopping or cutting olf the supply of 
water shall not relieve any person from any penalties or liabilities 
which he may have incuiTed. 

Section 140, B. C. Act IV of 1876, witli verbal alterations. 


Occupier in whoso 
house water is wast¬ 
ed liable to penalty. 


298. The occupier of any house or land in which water 
supplied by the Commissioners under this 
Part is, from negligence or other circum¬ 
stances under tlie control of the said occupier 
wasted; or in whose house or land the 
pipes, works, oi; fittings for the supply of water shall be 
found to be out of repair to such an extent as to cause waste 
offwater, shall be liable to a fine not exceeding twenty 
rupees. 

Section 141, B. G. Act IV of 187G, with slight verbal alterations. 
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299. Any person otherwise causing 
Peraon cauamg waste of Water supplied by the Commis- 
to penalty. Bioners shall be liable to a tine not exceeding 

five rupees. 

Section 142, B. C. Act IV of 1876, verbatim. 


CommiSHionerq at 
their discretion may 
allow person outside 
the town to take 
water 


300. It shall be within the discretion of the Commis¬ 
sioners to allow any person not residing 
within the limits of the Municipality to take 
or be supplied with water for domestic use, 
on such terms as the Commissioners in 
meeting may, from time to time, prescribe. 

And any person taking or causing to be taken for use. 
Penalty. outside the limits of the Municipality, water 

supplied by the Commissioners, without the 
permission of the Commissioners, shall be liable to a fine not 
exceeding fifty rupees. 


Section 143, B. C. Act IV of 1876, with alight verbal alteratione. 

301. Before a connection for the supply of water from 

Betoro coniMLon P'P'=® CommiasioneK 

an officer of the Com- any house or land is sanctioned, the Com- 
mia&ionera to cau.so missioners may cause all the works, pipes, 

to be'^'^ma^pectff fittings, within the said house or land, 

to be inspected by an officer appointed by 
them in that behalf. 


And the cost of sucli inspection shall be payable in advance 
by the person applying for such connection at such rates as the 
Commissioners in meeting shall from time to time direct. 

And until such oflicers shall ha ve certified to the Commis¬ 
sioners that the works, pipes and fittings liave been executed 
and put up in a satisfactory manner a connection with the 
Commissioners’ service pipes shall not be permitted. 

Section 146, B. C. Act IV of 1876, with alteration. 


302. The connection with the service pipes of the Com- 
missioners, as also the laying of supply-pipes 


Connection 
service-pipes to be 
executed only Iw an 
officer of the Com¬ 
missioners. 


under any public road or thoroughfare, shall 
be executed by an officer of the Commis¬ 
sioners authorized in that behalf and by no 
other person. 


And the expense of making such connection shall be payable 
in advance by the person applying for the same, at such rates 
as the Commissioners in meeting s^ll, from time to time, direct. 


Section 147, B. C. Act IV of 1876, with slight alterations. 
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303. Any person who shall unlawfully flush, draw off, 

divert or take water from any water-works 
^longing to, or under the control of, the 
Commissioners, or from any water or streams 
by which such water-works are supplied, shall be liable to a fine 
not exceeding one hundred rupees. 

Section 149, B. C. Act IV of 1876, with slight verbal alterations. 

304. No works for introducing a supply of water to any 

house shall be commenced by the owner 
°wor^' sending a specification and estimate 

to be sent. I'll® cost thereof to the occupier, nor by 

the occupier without sending such specifica¬ 
tion and estimate to the owner. 

Section 163, B. C. Act IV of 1876, verhaUm. 


305. Except in the case of a special agreement to the 
Ovmer to kec coJitrary, the owner of any house or land 
w^k5 m^repair.^ shall bear the expense of keeping all wnrks 
connected with the supply of water to such 
house or land in substantial repair ; 

Provided that nothing in tliis section shall effect the liabi¬ 
lities of parties under leases executed previous .to the extension 
of this Part to the Municipality m which the said house or land 
is situated 

Section 168, B. C. Act IV of 1876, with verbal alterations. 


30(). All public tanks, reservoirs, cisterns, wells, aque 
ducts, conduits, tunnels, pipes, pumps and 
• ^*"*^*’'> vested other waterworks, w’hether made, laid or 
era. erected at the cost ot the Commissioners or 

otherwise, and all bridges, buildings, engines, 
works, materials, and things connected therewith, or appertain¬ 
ing thereto, and also any adjacent land (not being private pro¬ 
perty) appertaining to any public tank, shall become vested 
in the Commissioners. 

Section 158, B. C. Act IV of 1876, verbatim. 

307. The water-rate aud all moneys collected, received 
Application of recovered for, or in respect of, the supply 
ratoa and moneva of water or the execution of worlcs, and all 
received from the connected therewith, or in any respect 

Bupp y o wa er. relating to the water-supply, shall be applied 
by the Commissioners in defraying the expense of making, 
extending or maintaining the waterworks, “m the payment of 
such a proportionate share of the cost of collection and of 
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general supervision as the Commissioners in meeting may from 
time to time direct ” in paying the interest of money borrowed 
for the waterworks, and in the liquidation of debts incurred 
in connection therewith, or for some other purpose connected 
with the supply of water. 

Section 160, B. C. Act IV ot 1876, verbatim. 

By this section it appeals obvious tliat the sums raised as water-rates 
must be credited to a separate fund, and not to the General Municipal 
Fund. For they can only be expended on purposes connected with the 
Bupplj of water, and are therefore not available lor the purposes to which 
the General Municipal Fund may bo devoted. 


VART VIII. 

This pait is taken from the Howrah Lighting Ad, Act V (B. C.) of 1873. 
Of Lighting with Gas. 

308. In any Municipality in which this Part shall have 
Mu ic‘ 1 Com introduced in the manner provided 

missloliers'may sub- section two hundred and twenty-two, it 
mit to the ^Local shall be lawful for the Commissioners, from 
Government a plan time, to submit to the Local Govern- 

ment, for its sanction, a plan for lighting 
with gas any portion of any area situate within the 
Municipal limits, whether so lighted already or not, such 
portion of the said area having been previously de6ned 
by the Commissioners at a meeting held for that purp(t8e. 
The Local Government shall cause the plan to be pub¬ 
lished for one •month in the Calcutta Gazette, and the 
Commissioners shall publish it in the vernacular within the 
limits of the Municipality ; and after such publication, and 
after consideration of any objections wliich may be raised to 
it, or alterations suggested in it, the Local Government may, 
if satisfied that the lighting proposed in the plan is proper and 
sufficient, sanction such plan, or m’ly refuse its sTnetion thereto, 
or may return it to the Commissioners for alteration in certain 
particulars to bo specified by it, and when altered may sanction 
it as altered. The Local Government shall cause its sanction 
to any plan to be notified in the Calcutta Gazette, and shall at the 
same time cause the plan sanctioned to be published in the 
said Gazette. 

Section 2, Act V (B. C.) of 1873. 

In, the manner prot'ided in section 222. That is to say, by publication 
of the Government order extending the Part in the Camiita Gazette : by 
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posting a copy of the same, together with a translation in the vernacular, 
in the Municipal office and at other public places, and by pablio proclama¬ 
tion. 


309. After notification by the Local Government in the 

Li htin rate not preceding section mentioned, it shall 

exceeding* three per lawful for the Commissioners to impose 
centum may, after au annual rate, not exceeding three per 
sanction of plan, Ik) centum of their annual value, upon all 
impose on o mgs. situated within such portion of the 

said area for the purpose of defraying the whole expense of 
lighting : 


Provided that, as regards any portion of the said area 
already lighted with gas, for the future 

t.o,rai™«ly°ighM. "f which a-plan shall have been 

sauctioufid by tiic IjocuI Govcrnnicnt uuder 
the provision of the last preeeiling section, if it shall appear 
that the estimated proceeds of the said rate at three per centum 
will not be sufficient to defray the whole-expense of such lighting, 
it shall be lawful for the Cominiasioners to impose a rate sufficient 
to defray the whole expense of lighting such portion. 

Section 3, B. C. Act V of 1873. 


“ Local Government ” has been substituted lor “ Lieutenant-Gover¬ 
nor,” otherwise no change has been made. 

“Holding” is defined in s. 6, clause (3). Under s. 318A the rate 
raised under this section must Lie credited to a sejiarato Lighting Fund 
and cannot be expended u})on any other purpose. 


310. The rate imposed under the last preceding section 
upon holdings shall bo paid by the occupiers 
Rate payable by thcreol bv (inarterlv instalments in advance ; 
m 'advance shall be leviable until the lamps 

in the portion of the area to be lighted shall 
have been lighted ; nor shall any rate he leviable for any quajtei 
or portion of a quarter antecedent to such lighting. 

Section 4, B. C. Act V of 1873. 


311. The amiual value of holdings shall be the value 
determined by the Commissioners for the 
Valuation, assess- imposition of tlie rate on holdings under 

of lightmg-rate. the provisions oi Part IV ot tins Act, or li 

no such rate on holdings be imposed, the 
annual value shall be ascertained and determined in the manner 
provided in that Part, And the provisions of sections ninety- 
six to one hundred and nine (both inclusive), and one hundred and 
twelve to one hundred and thirty (both inolnsive), shall 
mutatis muiandzs, and so far as they are not inconsistent with. 
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the provisions of this Part, he applicable to the assessment and 
collection of the lighting-rate. 

Section 5, B. C. Act V of IS73. 

Honshu Mr. Reynolds : —“ It seemed unlikely that this part of the Bill 
would ever be extended to places in which the tax on holdings was not in 
force ; and if it was so extended, it seemed proper that the valuation on 
holdings for tlie assessment of the lighting-rate should be made as it was 
for the water-rate, oven though there was no valuation on holdings for 
general purposes.”— P. C., March 1, 1884. 

Bj this section all the provisions of the Act relating to the rate on 
holdings, except those contained in s, 110 and 111, are declarod applicable 
to the lighting-rate. It follows, therefore, that all those classes of 
holdings wluch are liable to the rate on holdings are liable to the 
lighting-rate. By s. 98, holdings used for public worship, or duly 
registered as burning or burial grounds, are exempted from tlie rate on 
holdings, and are therefore exempted liom the lighting-rate. Any 
holding used for purposes of public charity may be exempted from the 
rate on holdings, and consequently from the lighting-rate, with the 
sanction of the Local Government. Arable lands will be liable to the 
Iighting-rate if they are liable to the rate on holdings and not otherwise. 
TThe liability of arable lands to the rate on holdings is discussed in the 
note to s. 98. * 

In the present Act, as originally drafted, aiable lands and lands used 
for pasturage were distinctly exempted from the lighting-rate. The fol¬ 
lowing extract explains how tliis provision came to be omitted:— 

“ The Hon’ble Mi. Reynolds moved the omission of the second clause 
of B. .309, uhioh provided that aiabk) lands, places of public worship, etc., 
should be exempt from the lighting-rate. He said, there was a general 
exemption clause in s. 97 (now s. 98) relating to the house-rate, and there 
seemed no reason for having a different procedure for the lighting and the 
water-rate.”— P. C., March 1, 1884. 

It is not quite clear i''om the above extract, whether the fact was incog- 
nised that arable lands had not been exempted under s. 98; but it is 
obviously improbable* that it should have been overlooked. 

312. If any holding shall he occupied by more than one 
Power to assess tenant holding severally, or shall be of less 

owners in certain annual Value than one hundred rupees, it 

shall be lawful for the Commissioners to 
recover the rate from the owner of such holding. 

Section 6, B. C. Act V of 1873. 

The definition of “ owner ” given in s. 6, clause (11), must not be lost 
sight of. 

313. Whenever any rate shall be recovered from any 

owner of any holding under the provisions 
Owner to recowr of the last preceding section, it shall be lawful 
MteS piid s^®h owner if there shall be but one occu¬ 

pying tenant of such entire holding to recover 
from such tenant the entire amount of the rate which shall 
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have been so paid by such owner ; and if there shall be one 
OGOupying tenant of a part of such holding or more than one 
occupying tenant of such holding then to recover from such 
tenant or each of such tenants such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion of 
such holding in the occupation of such tenant bears to the 
entire value of such holding subject however to the provisions 
of the next succeeding section. 

Section 7, B. C. Act V of 1873. 

314. Every owner who under the provisions of the last 
Owner may to- preceding section may be entitled to recover 

cover rate ao paid a-i any sum from any occupying tenant of any 

holding or of any portion thereof, shall have, 
for the recovery of such sum, all such and the same remedies, 
powers, rights, and authorities as if such sum were rent payable 
to such owner by such tenant in respect of so much of such 
holding as may be in the occupation of such tenant. 

Section 8, B. C. Act V of 1873. 

315. Every occupier shall be liable to the lighting-rate 

for the time of his occupation. When any 
Occupier liable to person shall have been an occupier for a 

occupation only. pa^t only of ‘ any quarter, he shall be liable 

only for so much of the rate for that quarter 
as may bo proportionate to the number of days during which 
he shall have been an occupier. 

If he shall have paid the rate in advance. 
Exoeaa paid in ad- amount paid in excess of the sum due 

fundtj. ° ° under this section shall bo refunded. 

No such rate shall be chargeable to any 
No rate to be person on account of any unoccupied holding 
^aucy. ^’^“8 during which it may remain 

unoccupied : 

Provided always that when any person ceases to be the 
occupier of any holding upon which the 
Notice of cesaation rate has been assessed, he shall give the 
givra°^^^hm MVM Commissioners notice to that effetJt within 
daya. seven days from the date of the cessation 

• of his occupancy. If the occupier fail to give 
such notice within such period, he shall be liable to the rate 
assessed on such holding for the whole quarter, although he may 
have occupied for a part only of such quarter ; and in cases to 
which the provisions of section three hundred and twelve apply. 
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the rate assessed on such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give 
notice that such holding is unoccupied, within seven days from 
the date on which it ceased to be occupied. 

Section 9, B. C. Act V of 1873. 


316. When the name of the owner or occupier of any 
holding IS not known, it shall be sufficient 
to designate him. in any notice served or 
proceeding held iindoT this Part, as the owner 
or the occupier of the holding on which the 
rate is assessed, and without further description. 

Section 10, B. 0. Act V of 1873. 


Unknown owner 
or occupier how to 
be deeii(iiiatod. 


317. If the Coniiuissioners deem it necessary for the pur- 

Situation of ah 1*^^ raise, sink, or otherwise 

pipe 'or * other gas- Situation of any gas-pipe or other 

work to bo altered gas-work laid in any portion of the said area, 
at the expense of the they’inav, from time to time, by notice in 

writing, requiie the person to whom any 
such pipe or work belongs, or under wliose control it may be, 
to causo forthwith, or as soon as convenieiitly may bo, any such 
pipe or work to bo raised, sunl: or otherwise altered in position, 

in such manner ns the Coimnissioners may direct: 

• •• 

Provided that such alteration be not such as perni inently 
to injure such pipe or wiu’k, or to prevent the gas from flowing 
as freely and conveniently as before, and the expenses attending 
such raising, sinking, or altering, and full compensation for the 
damage done thereby shall be paid bvthc Conunissioners out 
of the Municipal Pumi as well as to tLie person to whom such 
pipe or work belongs as to all otlier persons. 

Section 11, B. C. Act V of 1873. 


318. If the person to whom any such pipe or work 
If owner &c belongs or luider whose control it may be, 

neglect to make al- tlo iiot piocoed lorthwith, or as soon as con- 
terations, the Com- veniently may be, after the receipt of such 
miasionor?inaycaiise notice to cause the same to be raised, sunk 

or altered m such manner as the Commis¬ 
sioners require, the Commissioners may themselves cause sucb 
pipe or work to be raised, sunk or altered as they may think fit : 

Provided that such works be not iKirmanently injured 
thereby, or the gas prevented from flowing as freely and con¬ 
veniently as before. 

Section 12, B. C. Act V of 1873 
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“ 318A. The lighting rate and all the moneys collected, 
received or recovered for, or in respect of, 
rator'ind"™™™ lighting ot the execution of works, and ail 
received for lighting, fines connected therewith, or m any respect 

relating to lighting, shall be applied by the 
Commissioners in defraying the expenses of making, extending 
or maintaining the lighting system, in the payment of such a 
proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time to 
time direct, in paying the interest of money borrowed for lighting 
and in the liquidation of debts incurred in connection therewith, 
or for some other purposes connected with lighting.” 


Tills section supplies an omission in the Act, and makes it clear that 
the lighting-rate must be credited to a separate fund, and is not available 
for general purjioses. 


319. The provisions of this Part shall apply, so far as 
•' may be possible, to any scheme which may 

cable^'*^'to'^ o^her adopted by the. Commissioners of any 
systems of lighting. Municipality for lighting the Municipalit}' 

unclci any system involving tlie laying of 
pipes or wires or other similar apparatus. 

This section is new, and obviously has reference to lighting by elec¬ 
tricity. 


PART IX. 

This Part is taken from the Latrines Act [Act VI of 1878 (B. C.)]. 

Of the Construction and (’leansing of Latrines. 

320. Ill any Muuicipality to which the provisions ol 
this Part shall have been extended in the 
prescribed by s^ion two hundred 
era. and twenty-two, the Commissioners may 

issue a notice declaring that, from a date to 
be specified in such notice, they will maintain an establisli- 
ment for the cleansing of private “privies and cess-pools,” 
within the limits of the Municipality, or any part thereof ; and 
the Commissioners shall make suitable provision accordingly. 

Section 2, B. C. Act VI of 1878. 

The changes made in this Part by the amending Act are thus referred 
to in the Final Report of the Select Committee:— 

“ After careful consideration we recommend that the present system 
ot levying fees for the construction and cleansing of privies and cess-pools 
may be left unaltered. We have, however, proposed (seclton 81 of the BUI) 

0, BMM 16 



242 


LATRINES. 


[PABT IX, 


to exempt from taxation under this Part of the Aot holdings which do not 
contain dwelling-houses. We have also exempted jails, reformatories and 
lunatic asylums, in which an establishment is maintained for the cleans¬ 
ing of privies and cess-pools (section 85 of the BUI), and we have allowed 
remission or refund on account of vacant holdings (section 83 of the Bill).” 

The Bengal Government circulated the following opinion dated 29th 
December 1899 of the Advocate-General on the subject of the interpreta¬ 
tion of 8. 320 read with s. 221—“ When the Local Government has, upon 
the application of the Commissioners of any Municipality, by order made 
under s. 221 of the Bengal Municipal Act, 1884, as amended, extended all 
or any of the provisions of Part IX of tliat Act to such Municipality, 
either ix^ its entire extent or to the exclusion of certain places within such 
extent, and the Commissioners have published such order in the manner 

f xresctibed by s. 222, the provisions so extended came into force within the 
ooal limits of such Municipality either universally or to the exclusion of 
certain places within such limits as in the order of the Local Government is 
directed, and must, so long as such order remains uncancelled or modified 
under s. 223, be carried out by the Municipality 

Section 320 enacts: “In any Municipality in which the provisions 
of Part IX have been extended in the manner prescribed by s, 222, |;he 
Commissioners may issue a notice declaring that from a date to be 
specified in such notice, they will maintain an establishment for the 
cleansing of ‘ private privies and cess-pools ’ within the limits of the Muni¬ 
cipality or any part thereof, and the Commissioners shall make suitable 
provision accordingly.” The words “ may issue ” in this section, though 
in their ordinary meaning giving an enabling and discretionary power 
must, regard being had to the context, the particular provisions and the 
general scope and object of the Act according to the well-established rule 
in Julins v. The BisJtop of Oxford (fi App. cases, 214), bo construed as 
conferring an obligatory duty which the Commissioners are not at 
liberty to disregard at their discretion. In that case Lord Cairns 
observes:— 

“ When a power is deposited with a public officer for the purpose of 
being used for the benefit ot persons specifically pointed out and with re¬ 
gard to whom a definition is supplied by the Legislature of the conditions 
upon which they are dhtitled to call tor its axerciso, that power ought to bo 
exercised and the Court will require it to be exercised.” On this principle 
it was held that where by the Public Health Act, 1848 (11 & 12 Vic. 
Cap. 63, 8. 89) a local board of health “ may ” make rates to pay charges 
within that section, an obligatory duty was thereby cast on such Board 
to make rates. (Rex. v. Ratherfutm, and E. & B., 906 ; and Wellington v. 
Hatton, It. B., 2 Q. B.. 63, cited with approval in Julius y. The Bishop of 
Oxford, supra.) Any other construction of the word “ may ” in this 
section would enable the Commissioners to render nugatory the order of 
the Local Government extending the provisions of Part IX to their Muni¬ 
cipality in direct opposition to s. 222, which provides that in the issuing 
of the notice therein prescribed to be issued, and at the date therein fixed, 
the provisions of Part IX, extended under s. 221, shall come into force. 
Seotmn 320, however, though imposing such obligatory duties on the 
Commissioners as those indioatea above, gives them reasonable time 
within which to issue the notice in that section mentioned, such reason¬ 
able time being the time requisite for the due equipment of the establish¬ 
ment therein specified, a period which necessarily varies with tiie situation, 
siie and condition of each Municipality, j 
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The words “ or any part thereof ” in the latter part of the section are 
to he referred back to s. 221, and mean the part of the Municipality to 
wliioh, when not extended throughout its entire local limits, the provisions 
of Port IX are extended by order of the Local Government. 

For these reasons, I am of opinion that “ the construction placed by 
the Commissioner of Chota Nagpur on s. 320 road with ss. 221 and 222, 
is' erroneous, and that if the provisions of Part IX are, after having been 
extended and come into force in any Municipality under section 222, 
found, on good and sufficient reasons by the Commissioners to be unfitted 
to that Municipality or any part of it, or incapable of being efficiently 
worked therein, they should apply to the Local Government for such 
cancellation or mo^fication of the order made under s. 221 as seems to 
them desirable.” 

L The Legal Remembrancer has advised that under this section read 
mth ss. 326 and 334A, the tax is leviable on Court buildings and Govern* 
%dnt has ordered its payment accordingly (Bon. Govt. Muncl. No. 1886-M. 
-dfated 20-4-00 to Commr. of Patna). 

321. When such provision has been made, the Commis¬ 
sioners may levy fees, to be fixed on such 
scale, with reference to the annual value 
of holdings “ containing dwelling-houses or 
privies within the limits of the ^Municipality, or such part thereof 
as aforesaid, as the Commissioners at a meeting may, from time 
to time, direct : 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding amounts to, or is less than, 
twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred 
and eighty rupees: 

Provided that if, on the commencement of this Act, the 
owners or occupiers of ahy holding are already under engage¬ 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their pre¬ 
mises, such sum, or such other sum as may from time to time 
be agreed upon between them and the Commissioners, may be 
levied from them in accordance with the provisions of this Part.” 

Section 3, B. C. Act VI of 1878. 

‘Twenty-five Rupees.” The annual valuation of the holding is 
obviously referred to. 

The alteration made by the Amending Act in tliis section is important. 
Formerly no class of holdings was exempted from assessment. Now only 
such holdings as contain dwelling-houses can be assessed. If the holding 
contains a dwelling-h*ouse, however, the annual value must be calculated 
on the whole holding, including tanks, gardens and arable lands, eto. 

The m^mum limit of latrine fees leviable from holdings under s, 321 
is not applicable to the rate per head leviable under s. 326 (L. R.). See 
Govt. Cir. 44-M, dated 2nd (hitober 1903. C. & 0. p. 1000. Court buildings 
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are liable to latrine tax. See as. 325 and 334A, Govt, order No. 1866<M, 
dated 26th April 1900. C. & 0., Vol. Ill, p. 997. For afiseasment of 
taxes generally on Government buildings see Cir. No. 6-6-M, dated 
30th January 1893, C. & O., Vol. Ill, p. 997 and Cir. No. 12-13, dated 
26th May 1905, p. 998 {ibid) and No. 39-M, dated 2nd December 1905, 
pp. 998-999 (idl'd). See also the note to section 89. 

The levy and assessment of latrine tax when no scale has been fixed 
by the Commissioners at a meeting (s. 321) would be vltra vires. The 
meaning of the proviso to s. 322 is that when a shop-keeper lives elsewhere 
and pays latrine tax for his house, he shall not be made to pay again for 
the shop unless the shop contains a privy or cess-pool. Where the owner 
of a house lived in the upper storey and let out eight shops in the verandah 
of the ground floor none of which were thus occupied by himself —Held 
that he could not claim exemption under the proviso to s. 322 and the 
house including the shops was liable to be valued for the purpose of latrine 
tBiX. BechuEamv, Chairman, Chapra Mvnicipality. 15 C. W. N.. 619. 

“ 322. (1) The said fee shall be payable in quarterly 
„ , , instalments by the occupier for the time 

being of the holding or by the owner thereof 
if there is no occupier, or under the provisions of the next 
succeeding section, and shall be recoverable in the manner 
prescribed for the recovery of the rate on the value of holdings 
in this Act, and the provisions of section one hundred and ten 
shall be applicable. 

(2) Every instalment of the said fee shall be deemed to 
be due on the first day of the* quarter in respect of which such 
instalment is payable. 

(3) “ The net proceeds of the said fees, after deducting a 
proportionate share, to be fixed by the Commissioners in meet¬ 
ing, of the cost of the staff employed in collecting and in super¬ 
vising the collecliiou of the fees and' in keeping and auditing 
the accounts thereof, shall be applied to the maintenance of the 
establishment referred to in section 320, and generally to carry¬ 
ing out the provisions of this part.” 

(4) 'A list of the said fees, and of the persons liable to pay 
the same, shall bo published once in every year as prescribed 
in section three hundred and fifty-four : 

Provided that no such fee shall bo levied in respect of any 
shop or place of business which does not contain any privies 
or cess-pools, when a fee under this Part is levied from the 
occupier thereof in respect of his dwelling-house within the 
same Municipality.” * 

It is to be noted that this section merely provides that the fees shall be 
rnoDverable in the manner prescribed for the recovery of the rate on hold- 
iAgs. The provisions for the assessment of the rate on holdings are not 
applicable. 
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By 8. 15, clause (e)» fees paid under this Fart are to be reckoned in 
the amount of rates conferring a qualification to vote. 

Clause (3) of this section makes it clear that the fees levied are to be 
credited to a separate fund. 

Under the former section it was held that the owners of vacant houses 
could not be called on to pay the fees. Under the present section it is dfis- 
tinotly provided that they are liable to pay such fees. Under s. 110, 
which is now made applicable, half the fees are, however, to be remitted, if 
a holding has been vacant for sixty or more consecutive days during the 
year. 


323. If any holding is occupied in severalty by more than 
one person, the Commissioners may levy 
the said fee from the owner of such holdi^fg, 
who may recover from' each occupier such 
sum as shall bear to the entire amount of 
the fee so levied the same proportion as the 
value of the part of the holding in the occupation of such 
persofl bears to the entire value of such holding. 

Section 6, B. C. Act VI of 18?8, verbahm. 


la certain cases 
fee may be levied 
from owner, who 
may recover from 
occupier. 


** He that holds lands or tenements in severalty, or is sole tenant there* 
of, is he that holds them in his own i ight only, without any other person 
being joined or connected with him in point of interest during his estate 
therein.”—1 Steph. Com., 336. 


324. Every owner who, under the provisions of the last 

preceding section, is entitled to recover any 
f«rfror^o^upw from the occupier of any part of a holding 
as rent. shall have for the recovery of the said sum 

all such and the same remedies, powers, 
rights, and authorities as if such sum were rtot payable to him 
by the occupier in respect of such portion of the holding as may 
be in his occupation. 

Section 6, B. C. of Act VI of 1878, verbatim. 

325. The Commissioners, at their discretion, may com- 

Co.nmi»ioner. may ponnd, fot any period not exceeding one 
compound with year, With any occupier or owner as aforesaid 
occupier or owner of of any railway premises or of any premises^ 
cwtam premises for ^ factory, dockyard, workshop, 

^ cooly dep6t, school, hospital, market, court¬ 
house, or other 'similar place for a certain sum to be paid 
by such occupier or owner in lieu of such fee. 

Section 7, B, C. Act VI of 1878, verbahm. 

Such a composition will be binding on the Railway under s. 131 (2), 
Act IX of 1890. 
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326. The Commissioners may, in lieu of the aforesaid fee, 

levy a rate per head, to be fixed by the said 
Commissioners at a meeting on the number 
head. ^ of persons living within, or habitually resort¬ 

ing to, any such railway premises, factory, 
dockyard, workshop, cooly depot, school, hospital, market, 
court-house, or other similar place. 

This section reproduces h. 8, B. C. Act VI of 1878, with the difference 
that tl 3 rate is to be fixed by the CommissionerB instead of by the lieu* 
tenant-Govornor. 

“ In my opinion the maximum limit of fees leviable under s. 321 is not 
applicable to the rate per head under s. 326. (L. R., Circulated with 
Government letter No. 3130-M, dated 2nd December 1903.)” 

327. Repealed hj Bengal Acf IV of 1894. 

328. Repealed by Bengal Act IV of 1894. 

329. No person liable to pay a fee or rate under the pro¬ 

visions of this Part shall be punished with 
Excmptiou from ffjj neglecting or refusing to keep his 

bt'ctiou 217 . in a proper state under section two 

hundred and seventeen, clause (3). 

Section 11, B. C. Act VI of 1878. 


330. All servants of tlue Commissioners employed for 
n , .the purposes of this Part may, within such 
of Commissioners hours as may be faxed by the Commissioners, 
enter on any premises of which the occupier 
or owner is liable to pay a fee or rate nfi aforesaid, and do all 
things necessary for the performance of their duties under 
this Part. 


Section 12, B. C. Act VI of 1878, 


331. The Commissioners at a meeting may make an order 
. . requiring all persons employed in the removal 

roq?Jr”Tightmen tX sewage within the limits of the Muni- 
take out licenses. cipality, or any part thereof, to take out 

licenses, and to be servants of the Commis¬ 
sioners for the purpose of removing sewage from premises within 
the said limits. 


The Commissioners at a meeting may grant such licenses 
subj^ to such conditions as they may think fit, and may impose 
fees in respect of the same. 

Subject to the approval of the Local Government, the 
Commissioners may make rules to define the duties of such 
persons, and from time to time may alter, add to or repeal 
such rules; and any breach of such lules shall subject the 
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ofEender to a forfeiture of license, and to a fine not exceeding 
twenty rupees. 

Section 13, B. C. Act VI of 1878. 

By a. 366 all fines under this Act may be imposed by a Magistrate 
and may be levied under the provisions of the Code of Criminal Procedure. 

By 8. 29A the powers of the Local Government under this section 
may be delegated to Cotumisaioners of Divisions. 

332. If the Commissioners think tliat any latrine or 

. . additional or common latrine should be 

provided for any house or land within the 
constructed, and in limits of the Municipality, the owners of such 
default may con- j^ouse or land shall, within fourteen days 
struct t emse ves. after notice given by the Commissioners, or 

within such longer time as the Commissioners may for spebial 
reasons allow, cause such latrine to be constructed in accord¬ 
ance with the requisition of such notice ; and if such latrine is 
not constructed to the satisfaction of the Commissioners 
within such period, the Commissioners may cause the same 
to be constructed, and the expenses thereby incurred shall be 
paid by the owners and shall be recoverable as provided in 
section three hundred and tw'entv-two. 

Section 14, B. C. Act VI ot 1878. 

333. The Commissioners may, for the purposes of this 

Part, by a 'notice in waiting, require the 
r Commissioners ma^ owner or occupier of any holding to furnish, 

{»r?on8 m a holding, within a time to be specified in the notice, 

a list of the number of persons residing in, 
or habitually resorting to, such holding. 

Section 16, B. C. Aot.VI of 1878. 


334. Whoever, being the owner or occupier of any holding, 
p fails to furnish such list wdthin the time 

specified in such notice, after being required 
to furnish the same by the Commissioners, shall be liable to a 
fine not exceeding one hundred rupees. 

Section 16, B. C. Act VI of 1878, verbatim. 


“ 334A. The provisions of this Part shall not apply to 
Exemption of jails any jail, reformatory or lunatic asylum in 
which an establishment is maintained fot 
the cleansing of privies and cess-pools therein.” 

The law does*not permit a general exemption of all holdings the 
annaal value of which is less than Ra. 6 from the payment of latrine tax. 
The general power to exempt was taken away by the repeal of s. 327 and 
in its stead power to exempt.certain holdings and jails, etc. (See B. 321 
—334A) was introduced by Act IV of 1894. Cir. No. 6-M, dated Ist 
February 1904. C. & O., Vol. Ill, p. 1000. 
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Regulation of Markets. 

3.‘55. (300) Ill any Municipality to which this Part shall 
have heen extendcfl in the manner prescribed 
Power to constrmt spctioii two huiidiod and twenty-two, 

the Conimissionersat a nic'cting may provide 
land for the purp(»8e oi being used as a Municipal market . and 
may defray the cost ol providing such land and oj all expenses 
necessary [or the esiablislinKMit ol sucJi market irom the Muni¬ 
cipal Kiind, and may take a lease ot anv niaiket : ard may 
charge rent, toils, and letis for tlie right to exi>os<^ goods for sale 
in such market and for t/he use ol sliops, stalls, and standings 
therein. 

All .such rc.nts. tolls, and [<m's may be recovered as arrears 
ol tax umhir the ]>roMHions ol sectiims one IiuiuIuhI and twenty 
to one hundred and toventy-ninc hofh mclnsive 

Under tlie cories])ondni£r section oi i he former A(!t, <li<“ s.mction of the 
Liouienantdfovcinor \\fis ncocss.irv lui Uie eHtalihslimcnf of a Municipal 
market. 

It will be noticed lli.it s. lidl of the funnel Act, winch proMdea for 
<i separate Market Fund, li.is not beim rcpioduccd in tlie prcscnl Act, The 
profits dciivid from Municipal Market will, llicK'foie, lx* credited to the 
(funeral Municipal Fund. 

Municipal markoisfiic u.su.ill\ f.umefl ou(, but, if docs nut tlmt 

the Act gi\es any cxjiiess wmction loi sue li a prMclic(‘ 

The establislimcnt o* .iMuniiipal cuiiket gnes tlie (Vrumissioner- um 
power ot prohibiting rii.'! markets m ll,<* neighl't.iiiliood. I’lie onlv’ claf-s 
of markets with winch flu* ConimiNsioneis lia\e ,iu, uowei'to intcdeic 
IS that relcircd to in s. 


336. (302) No }ilace shall Ix' deemed to be “ a Municipal 
maiLt” within the ine.niing of the last 

,\totS".n!lrkrt ■ s<’rti..u .i.„t no jjkcc .sh.oli be 

deemed to he a market: to which the lollowing 
sections of this Part applv, nnles-' at least thirty shojis stalls 
or standings are created therein for the snloot goods. 

Tlie next section gives tlu« Lommissioncrs the jiowcr of ordering that 
witliin such limits ns they may li\, no land shall be used as a maikctlor 
the sale of certain highly pcrisliabJc commodities without .t. license from 
tliem. PYom the piesent section it is obvious, that if llu* number of 
shops, stalls or standings i.s less tlian thirty, no such license is necessary 


*337. (303) The Commissioners at a meeting may order 

Commissioners may fhat, Within suidi limits as they may fix, 
prohibit use ot uii- no land shall bo used a.s a market for the sale 
licensed markets Qf moat, fish, buttei, ghee, Iruits, ycgetables 
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ami similar jirovisions otlierwise than undor a liccuao to ho 
granted by tli(‘ Coinmissiouors. 

'riip vvokIh “similar provisions ” in fins section reler to firovision< of 
an eijually iierisliablo nature as thoso spocificd. aiul not to jnovisions 
generally (L. R.). 

The object ot the section is a sanitary one, .ind it empowers the Com- 
snissioneis to order that oerf am kinds ol piovisious ol a highly perishahli' 
natiiie, and which become highly olTensive v, hen deco in posed, shall not 
sold in a market wliich has not hcen diilv licensi'd lor the pnipose. 

'I’heie is consecpieiitly nothing m I he sivtion which rendcis it necessary 
ior any one, inidor any eucinndances, to lake out .i Iieciise loi a market in 
which only piovisious which aie not ol a Iniihly iiciish.ihle nailin' are sold. 
No licenso IS K'quinMl loi ainaiki't in wliiiii onl\ ilhnu, rice, pulses, or 
other giairiM, s.iM, taigai, i/ai. spice-i, and .in\ oDiei piovisious not of i 
liiglily peiishahli' natiiio aie sold 'I’he coiiel, inlei pielatum ol this 
suclion IS oltini uveilooked 

Shall hf' nvi as u triatL''f.'' —'I'lie meaning of tliese words h.is 
been discussed in 1 ao IJoinhav ca.ses. -Jnir Iitija Paha Klioji, Rom , 
272, and Qurt w Ma/fau, JJaijiian nml iiiinllii r, 11 Ilom., KM} 

In botli cases it \(as luled tliat the si'liing ol iitick's in a private ahoj) 
Ol sliops, could not he held lo l»e usinusnch skips as .i ni iiket. iSee also 
•pircv-Emproiii v. Baudai flhai (Id .Alad., 2ir)) in winch il w.is held that a 
laitclier’s shop IS not a piuale iniikel 

The Aiiinunpal (^Mnnllsslonel^ ol Mad.iiipm .it a lueelnig jiassed fhi* 
following resolution '^I'liat fJu' ]iio\iRions ol s, IJIJT ol the Munieip.d 
Alt 111 (Bengal Act) ot ISKO be exteiidisl ta tins Mnnn ijvdity.’ A 
land-owner on whose land a nmi kef had beim held lot some ve.iis was 
proseciite,d under s. 244 lor using such mai k(>t withonl lia\in‘,i ohl lined i 
license iindei s. .‘JUS. 

Ih'hL tiuit the lesolution ol Ihi'Coniinissioiieis was nol .in older stic.h 
IS is conteiiiplated by s. ,“{.‘17, .is it was not snl]ii'i(“'itl\ pu-eise lo conv(*y 
iiiy delmile meaning, .vnd purportivl only to do wlial llie Honnal 
Ooveinment liad .ilie.id\ (lonesome tiiuc picMoii-.Iv (m . iiv i vleiiding 
I\ut X to the Mnm(apahty). 

livid lurllior, tliat the coiiviction .ind sentence must be m-L aside, there 
being no pi’ 0 }»ei oidei uiuler s :5.’J7 - -Qii'S-n-h'nt/ih .s Mukavda ('/niinl't 
t'liaifvryr, 20 0.54, 


*.T>8. (801) When th<‘. (Vminiis.sioiici'.s at a lueetiug sh.ill 

have is,sued an oi-der under ldi(‘ last pn'.eediui? 

Power to glMJlt i. i I J. i J. ' 

hecnsin for awkets. ««ction, they may at a meidiiifr v^vnwi a 

license tor the use of any laud as a market 
for the sale of provisions as aforesaid Avitlim tJie Munu-ijuilitv. 

Pro V isioas n,s n/o; CSV/iV/, th.it is tos.ix, piovjsionsof a hmldv pendi.ihlo 
n.iture, .sunli as moat, fish, otc. 


339. (305) Every license granted under tins Part shall 
•be liable to the payment ot a fee not (‘xccedmg 
Duration (if hcp.i- twenty-five rupees, and sJiall be in lorce until 

wLeh” granted^ I'bo year, and tJie Comuiihsioners 

“shall, as regards markets ]a\\fully estab¬ 
lished at the time of the extension of this Part to the Miinici- 
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pality, and m all othor cases " niaygianh such license, year by 
year, ontheceTtilicat.e in wtitmg under the hand ot the Chair- 
jnan, annually renewed that the land is fit to be used as a 
nia.rket for the sale of provisions as aforesaid. 

'riic i»iovisioTi lor tho Iev\ ol n loe is new. It will lie observed that 
althoufdu un<l‘'i the followiiiL^ section, the Chan man is ijouiid to trrant the 
ceitilieati! il tht‘ land is Id toi the purpose, the erantine of IJie licensees at 
the diseieljori ol the Commissioneis 

It IS not .1 reasonable ;i;iound lor tlu'U'fusal ol a license to a new 
market L) sliew that its (‘^tal)llshnu'nt will c.m.-e jx^euruaiv loss to tin' 
p'0])ii(dois ol a neiLdibouiiim niaiket The inteiesl'. ol 1 lu'])ublic aie 
what tin* ('oiiiniissioin'is ha\(‘ to specially reL,MHl, and inonopolios are 
jnnmeai to thosi' intei(‘-.ts Tho existeine ol two ot moie markets m 
till* same neeihlioiithoo(t ensiirt'S (om[)eti(ion and leasonable prices. 

It would .ij)p(‘ar lioiM the pieeedina section, that tho license must be 
L"anted Ol retieueil at a iin etiriy. 'J’his and llie pieecdim' si'ction must bi 
lead toeidhei 

'riie . 1(1 Id ion to t In', seition lias bi'Cii in.ide in eonsiMpn'iiee of the 
lemaiLs ol Hie llieh Conit inllie i .ise ol .l/o/iui \. ('honinitn of Molihtiii 
niinijalili/, 17 Cal., In that case w Inh* lioldmg that file i.eotion 

a-! It picviou-'h stood h'lt’it optional wuii tin' (’ommi,ssioneiH to eraiiL 
Ol leliise the liet'ns(‘, notw ithst.uidifi!' that the Ch.iirman's eoi till cat i- 
Ind beiMi obtained, t he Com t I emai k(‘d ' Wetlnnkit most hinientfilili 
t’ .it -Nets sl)(/iild be (li.iwn, .is tli(‘\ toooilenaie. without tluit uitelIn,(‘Ut 
(onsi(ieiatioii ol. or th.it .iiixions K'l-Mid tor, pri\ate imhts, whieli oimdit te 
l.c the sLnd\ ol eveiv 'I'lislatnie tli.it splines iioiii l';n'^l^^h aidhority.” 


"510 (50()) Tlio ('h.inmun, iijniu Idio appljrut.iou in 

NMitinif ot till' owner ol .inyliuid, .sJxall 
to hi,'iTiul ceililie.ifo, iui!(’s.s lh(' hind in' doloetive 

loi the pui'po.ses oJ i) luiuhet m dr.ainiiy" 
M'jit.ihi(,ion. water-,supply, or proper wi.lih o* paths iindva\b 
(507) The owiK'r,'^ or le.ssees of yll Ian*’ used a.s inurkets 


E\i->tiiic maikctn 


tor the H.de of }),ovi.sious a.s afore.said at tlie 
time ot tile extension ol tins Tart to thi* 


Municip-ilitv, .shall ix' i "titled toieccive a licciuse foe the cun’eiil 
\ear witlioiil the (,ertilicat<^ reijiured b\' soctiou fhri'eimndrcd 
and tliJity-nnie. but in .subsofjueiit year.s the liceu.se shall not be 
rt'iicwcd without, .'iicli eeiluheale. 


In the case ot markets existing at the lime ol the exteiLSiou of tlii.« 
I'lit to the Municipality, the .section com])cls the Commi,ssioner& to grant 
a license tor the current y(*ar witiioul, a ceititlcate. In sulxsequent years 
the certificate is absolutely ncccss.iiy. 


L 


’*'34]. (308) Every license under this Part .shall be re- 


leeilhn.s to be 
regi.stcTcd. 


gistered in a book to be kept for that purpose 
by the Coinmis.sioners in tin'ir office, in which 
shall be stated-- 


(a) the name and address of the owner of the laud and 
market ; 
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{/;) tlio namo and addiosR «d the lessor iheiooL (it aiiv) ; 
(c) tho extent and boimdary ot the niaikot ; 

((?) the description ot articles sold thoroin ; and 
(c) the days on which the iiurb't will he held. 

•^.‘51:1 (.‘JO!)) Mverv transfer of intiiresr. 

n 0(^l)c u-i.',- marhcl. shall lie re<'i.stoTe(l wdthiu 

two monllis al1*'i tlie, date ol transler. 


(‘lit)) Anv iiLirlvct. I,in* hcense ot winch, or the 
transler ol iiitcK’st, in winch, shall not have 
rc^^istercd imd.T the two last 
miliirn'scfl preccdirij; sections, shall he, deemed to he 

land used ;is a. mai'het wilhmil a. license. 

.\nv luaiki't '—Hull is (o s;i\. ;un ni.iiKil of llic kind vclcro'd t<) in 


■ .\nv luaiki't 


oil {‘111) Whoeici, heii'o the.owio'i or ()ccii]»u‘r of 

, . anv laud . wilfnliv oi ne'j;lmentlv pennits 

imliiCM.. d iii.uk'i same to l)i‘ used as a market lor tin* 

sail' ol meat. Iisli Imttcr, ohee, Iruits, veL'c 
tables or similar proMsions wifhoul. license under section three 
hiindied and thirty-i'iolit. shall lx* liahh' to a tine not exicediii" 
two liinuln'd rujices lor every such (dh'iiee, and to a, lurther 
tine Tud, eveeedini; lort y iiijx'e.s, hn’ eai h tl,i\ during which tlie 
olieiici* IS eontimu'd. alter eoiivK-tnm ol such olleuee 

Koi Tiieanin” ol “ smul.u piovisioiis m-i> note f o m .‘J37. 

I’he Initlier lino lettered to must hi' adiiidieated on a Milist'iiueut con- 
viilion alter <lio oUetiee. A»i older In a jMaiiihtrale iirijMJsinf; a daily fiin 
loi .sill'll tune .is an ollenee niav he continued ishadinkni, as ini[)Osin;f .i 
penaltv toi an ollence vliicli has not \ei heen eoninntled .—In ir f>uifin 
fhiK, 1 K. Q_ Ur.. 41. Set' notf In s. inik 

‘M-). (d]«) The Ma^islraie on llie apjdieation ol I In 

p ^ j Commis.'-'ioiu'is. ni.i\ ortler any land, in 

wuhiuiM'd* pl.iii'h resped. oL wint'li a eoiiyietaon .shall ha\o beim 
ohtain'-d mulev the hist preiediiio section, 
t.o he clu.scd as a market-place, and IlieroejKm may take ruder 
to iirovont such laud beiiijjf so used and evi'ry per.son wlio shall 
sell, or oxjiosc toi sale, moat, lish, hut ter. jilii’e, Irmt.s v(‘<retables 
(O' similar provisions, on any laud which shall have been so closed, 
shall be liable every such offenee, to a line not exceeding 
ten rupees. 

In tho former section “ may appoint poisons, oi otlieMvist>. lake 


on lor 


Foi dctinition ol “the Majdstirite," see s. <». elau.sc' (S). 



PAKT XL 

'I’Jip Bengal Birtlis and Deaths Begislration Act, 18713. 
Of thr Regtstkation op Births and Deaths. 


‘MG. (295) The Ooinniissioncrs of any Municipality, when 
required by tlic Local Governnient to do so, 
iS'Sfci shall provide for the rcRistralion of births 
and deaths within the limits of the Muni- 
<!ipality in accordance with the provisions of Bengal Act IV 
of 1873 {for }eqi.stnihg births and deaths), or any other similar 
Act tor the time being in force. 


Thi.s section is practically imaltoivd. 

By a. ] ] ot Act IV ot 1S7,‘3, thd Conimtssioncrs must make hucIi arrange 
merits at a sjrocial meeting; and aio empo^\(‘red to do so of their own 
motion, that is to say, without a iviiuisition liom the Local Coveiiimont. 
The Act will ho found iwftt. Fioin lime to time the.rc lias been adverse 
criticism on the unsatisfactoiv results atl.uned in the past in tlie'regis- 
tiaiion ot vital statistics m tin IMuiih ipahtics ol Bengal (I'tdc Cue. 
No. 48 dated tlie ;51st December 1801) ‘ On the 1st Janiiaiy 1802 Govern¬ 
ment ebanged tlic system and translcncd the woik of registiatior. to the 
Town I’ohce. This rcgislrat lon work would liowcver seem more jiroperly 
to be the duty of the Muiiiciimlily in as hose hands it now lests. 
The passing of Act 11 oi 1914 whicli now permits the ajipointment 
ot Healtl’ Ollicers and S.initaiv rnspectois will iaeilitate and 
improve the work ot lejiisti.d ion. (See notes to the new' sections of 
this act ;349c-.‘540ti po.st ) Hcaltli olliceis have to attend spocinl coiirse.s 
III vital statistics and hav'(> to jiav special attention to tlie registi'ation ot 
births and deaths m Municipalita's. Sanitary rnspectors have a simiiii 
ivsponsihilitV. {Viih' luvidc'i rules (jiost) jiK''"' lung the ilutics ot tliist 
officers.) 


347. (296) The Local Governsiiimt may require the Com- 

niiBsioiicrs ot any Municipality to appoint 
and maintain, jit any burning-ghat and 
burial-ground, a Sub-Registrar for the regis¬ 
tration of all corpses brought to such burning- 
ghat or burial-ground for cremation or 
interment. 


On rofjuisitiou of 
Government Com- 
inissionem to appoint 
jSub-Registrar.s at 
burning-ghats ami 
burial-grounda. 


The corresponding section contained the words “ lor natives ” after 
the word “ burial-ground.” The section is tlierefoie now applicahle to 
burial-grounds of other nationalities also. 


*348. 


Information re¬ 
quired by Bengal 
Act IV of 1873 to 
be given to such 
Bub-Registrar. 


(297) Whenever a Sub-Registiai shall have been 
appointed for any buri.iirg-ghat or burial- 
ground under the last preceding section, 
information of the particulars required by 
section eight of Bengal Act IV of 1873 to be 
know'll and legistered may be given in 
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respect o£ the death of any person whose body is brought to 
such burning-ghat or burial-ground tor cremation or interment 
to such Sub-Registrar, and iniorniation so given shall be deemed 
to be information given to the Registrar of the District 
required by the said section. 

Section nine of Bengal Act IV of 1873 sliall^ be applicable 
to all Sub-Registrars ajipointed under this Act. 

iSoction 9 of Act IV ol 1873 ih sus tollow.s : ‘‘ Any Hefiistrar 

wlio refuses or neglects to rogiijtt'r any birtli or tlealh occurring witlun Ills 
district, which he is l)ouud to legistiir within a rcasonahlo tune after ho shall 
have been duly intorinod thereof, or doiiiauds or accepts any foe or roward 
or other gratification as a consideration tor making sucli registry, shall be 
punishable, at tlie diseietion ol the Magistrate, witli tine winch may extend 
to fifty rupees loi each such rolusal or neyli'el.” 

The particulars required bv s. S ol Ihe Act aie such as may be 
p resell I led in the lonns which tlie Lieutenant-(Jovemoi niav, iroin time to 
time, sanction. 

319. (298) Whenevov ;i dcuth slmil occur in any hospital 

within tliu limits ol any Municipality in 
,l(S’riZ|nUK o'" wlucli t Ik; Local (Jovornnicnt has 

directed that- all deatljs shall lie registered 
under Bengal Act IV oi I87;h it shall be th(‘ dut v ol the Medical 
Officer in cliarge ol such hosjiital lortliwitli to scud a notice in 
writing of the occurrence oi sucli di’ar.li to tfu^ Commissioners 
in such form as the Jjocal (lovernment may jirescribe ; and in 
such case no other peison shall be required to give information 
of such death to a Registrar under Biuigal Aiit TV ot 1873 or to a 
Su))-Regi.stra7‘ under this .Act 

“ Jxical (loveinniojit ” lor *■ Liciifonaiit-tJoviMnoi ” ntherwiso nn- 
•dterod. 

PA I IT XL\. 

LxTI\(TK»N AX]) PkRVENTION (IF Firk 


319.\. For the prevoutmu and extinction oi lire, the 
Commissioners at a meeting may resolve to 
.iw!-luS im-.^ establish and luaiutuin a fire-brigade andto 
bi igadc pi()vi(h‘ any iini>l(Mucuts, niachinery or mean" 

of communicating intelligence which the 
Commissioners may think necessary lor the. efficient disidiargt 
of their duties by the, brigade. 

:U9B. (1) bu the occasion ot a lire in a Municipality, 

Powiiv of fire, uny Magistrate, any Municipal Commis- 
biig.ulo aiul other, sioiicr, the (Secretary to the Coininissioners, 
perooui for hupproh member ot a fire-brigade maintained by 

° the Commissioners, then aiul there directing 

Ihirt XfA WHS added bv Ben. Act fV' of ^ 
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the operations oE men belon^uif^ to tlio brigade and (if directed 
so to do by a Magistrate or by a Mnnieijial (loinmissioricr) any 
Police-officer above the rank ol constable may-— 

{<() remove or order tlie removal ol any jierson who by 
his ])i'ese!icft infccricics with or impedes the opera¬ 
tions for oxtmgiiLshiiig the lire, or for saving life 
or pro])orty , 

{h) close any strciet or passage in or nea,i which anv fire 
is burning ; 

y) l(»r the pinpose ol (‘Xtmguishing tlie fire, bivak into 
or through, or pull down. oi us<‘ for the })assage 
of any house or other ap])liance, any premises . 

(r/) cause mains and pipes to be, shut olV so as to giv’c 
greater ])ressure <>i water in Ihe jdace uhere tlie 
lire lias ovcuried ; 

(c) call on the junsoiis in charge ol any jire-engiiic to 
render such assistance as may be jiossible : 

(/) generally take such nnuisnies as may appear ucces- 
saiy for tlie preservation ol life or property. 

(2) No jiersou shall be liuldc' 1o ]jay damages for anv act 
done by him under snb-seelion (1) ol this see,lion in good faith.” 

I>APT XI Ik 


POMC'l to (li'cl.Uf 
tJno l\irt, to be m 
force m a,iiv jWum- 
cipality 


Sanitary. Offu'kr.s. 

o!!)('. (1) 'rhe 1 joc.i 1 Clovernment m.iy, 

by nolilic.ition published in tin* 

(i't'.cUv, aiinouime its intention to di'cloio 
this l\i,it. to bo in b'rce ;n any Municipality. 

(2) If the lunnnus.sioiuu's oi any. rate,pa} er of any sneh 
Muiiici])alit.v object (o objoc-ts to tlas l*art l)e,ing declared in 
force in the Miimcipalitv. they or he mav. uitlaii a 'jioriod ot 
two montli« from such publication, submit siicli objection in 
writing, through the District Maglstr.ite, to the Local Devi m- 
meiit , and the Jjoeal (h)\('i iinnuit shall consider all objections 
so sent. 

(3) Alter the expiration ol tin' .said jieiif d, the Local Uovern- 
ment, if no objections have licen so .sent, oi il it (ionsiders that 
the objections so sent are insullicK'iit, ma}’- by a like iiolificatioii, 
make the proposed decl.iration 

(4) The substance of every notification under sub-section (1) 
or sub-section (3) shall be translated, deposited, posted and 
proclaimed, within the IMunicipality affected, in the nianuet 
prescribed by section 354. 

Part X113 was ,ulde<l by Beu Act 11 f'l 1014 
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349D, (1) Nc.twithstaiiding anjrtliing coutamediii soctir.n 
40, tlio Commissionm of every ]\lunicipahty 
Appomtuioiit of this I’jirt is m force shall from time 

•Sanitary Officers to time, at a meeting, appoint for tlie IMiinu i- 

jjality— 

{a) a Health OHicor, or 

(6) a Health Ollicor and lOie or more Sanitary Insjict- 
tors, oi 

(c) one or more Sanitary Inspectors, 
as the Local Government may, by notificjition in tlie Cahvttn 
(lazettey direct ; such ILijdtli OlHcev to bo of such class, at.d 


such Sanitary Insjiectois to ])o.ssess such i|ua,lifi('ations, as mc.y 
be so directed. 

(2) The provisions ol siib-sectiou (1) sha,ll not apply to any 
Municipality the income ol winch i.ills below ten thousand 
rupees a year. 

The Local Government shall fiom time to time 
lix the sahiries to be,• paid to Health Oflicors 
vS.j,Urv iuul allou' -mmI Saint, i,i v lns})(‘ctors (-ill ol the Municipal 
CCS of Samtaiy Pyi,,! allowances to be gra-ntod to 

them during absence on leave 


anccs 

Oificci 


“ 319K. 'Flic Local Government may Ircen 
time to timc.maho rules ju’escribing-- 

(«) the (lualihrations (d candidates ff)r emjiloyment s 
Health Olhcci's .ind Sanitary Insjicetois respec¬ 
tively ; and 

{b) the division of Health Odicers and Sanitary Inspectors 
into classes.or grades according to their cpialific. - 
tions. 


Power to mill to 
rules. 


‘H9G. When a Health Ollicer has been apjKuntcd for anv 
Unwholesome MiinicipaJity. the jiowcr conferred by section 
water 199A slia.ll be exercisable by him as well . s 

by the Ciiief Civil Medical Oflicer of the district. 


349H. 

Application of Act 


livery .section of this Act wlne.h relates to Muni¬ 
cipal Officers or servants shall, so f.ir as it 

to Sanitary Officers, a]»plicable, apply to the olficers 

referred to iu section 3191) ■ 

Provided that no Health Officer ajipointcd theroundor shall 
bo dismissed without the sanction of the Local Govorumont.” 


Act IT of 1914 was piihlished in the CnlruU't (•uzillf on the l{^^;h 
rebrnary 1914. It Is entitled ’‘An Act to provide lor tlm .ippomtmont 
of (Sanitary Oflicer.s lor certain Municipalitn's outride Calcutta.’ See 
Introduction. 
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In t)ieu' Ilpsolution No. t)21—IJU, dutod ^llrd May ISM 2, the Government 
ot India pointed out that us a rule the Oivd (Surgeon is the only Health 
Officer of the towns in a district. Jt is difficult for liuu to give sufficient 
attention to the sanitary requirements of the Head-quarters tovtn and it 
is impossible lor him to make more than an occasional inspection of othei 
towns. A Healtli Officer of tlie 1st class is required to have a registrable 
nuMlieul (jualifieation .ind a British diploma in [nibhc he.iltli. The neces¬ 
sity foi a Biitisli diploma will bo done away with a.s soon as arrangoraents 
are made m India to give tin* lequiied tiaiiiing. For Health Officei-s of the 
second class the mam ({ualiheations are. a good goneial education supple¬ 
mented liy a course of tr.uning in jmlilic healtli ajipioved liy the Local 
< lo\t( nmeiil A saliii y of Hs. U00-20-.b00 was considered suitable toi offioei'- 
of tlie first class (with liighei j»a'’ in exeejitioiial ciiciimstances) and ot 
lis. lad-JO-.‘100 loi oKieeis ol the soooiid class. India also pointed out 
tliat tli(‘ siiliordinate supeivisinv stall oi the conserv'ancy establishment 
also called loi imj)ro\einent and thought it desiiable that a service of 
trained saiutaiy inspectois sliould be oii>anizt^(l in Mimioipalities based on 
suehstaudaid ol jiopulation. meome and area as comnionds itselt to the 
Local (Joveinniont. The (lovcinment ol India, hiithcr disou.ssed the 
jaoijlems ol sanitation. I'te , eonmmted with towns m thi'ir Resolution 
Nos SSS-lldiS, dated tht* 2!hd IMM, and this Resolution should be 

lead by all mleie,ste(l iii the ueltaio ol moliHsal jMnnic]p.ditics. « 

The (ioveinment ol Biaigal liave Issued m-itiuctions with legard to 
Health Officers and Resolution No. 2,il2, dated 2Sth Oetoliei 1012, and 
oidei No, (iOl, dated the 2nil .Iidv I'Mt, should bo uMcl. 

Tlioy liato also issued in.sLiuelions ioi tlie guiiLince oi sanitary 
Inspectois with leuaid to tin* remstration ol vital stalistios. See 
Uesolution No. 44.) dated tl ('7th Febmaiy ll)i:>. 

iiV'-jfrtbmi No. 2;j42SViw., tht 2S//) Ortohi i ]i)12.—The (Jov'ernment 
ol India Resolnlion diaws attention lo the veakne^s ol llie exeoiitivi 
eatabiislinieiit ol piovineial sarilaij senices and tlie inadequacy ol Hu 
stall ol tiained ctlicci'-' of health, and loimiilates propo.'-aK tor a framed 
samtaiy service, chii Hy lor emplovment m municipal touu.s, oonsu-ling 
ol two graele.'i ot Heeltii Officers ar.d one or more madLS ol San'tar> 
Jnbjiectois. Tlie details ol the niUiiie ot the ee;’. see, tlii‘ tiaming and 
qualifications ol eaiididales and the .-teps (o be taken to ensure their 
employment m i.iimieipalities, have now to be determined. 

2. Section 4(5 of the Bengal Jlunieipal Ai.t li aves tlii* decision a,-, to 
whetliei a Healtl Olheei is nece'^saiy in a luuiiKiipalitv to the Goinmis- 
sioners in meetimj. but the advance m imblii Ojimiun m leiaid to matteis 
ol sanitation and tlie miportanee ot their beaiing on the ^>enerul psas- 
perity ot the, prov.nce, reiidei it dt‘liable that the Local Government 
should be empoweiei'. to insi.st, uiiere neee.ss.-irv, on municipiilitie.s realising 
their responsibilities in the matter. Jt is projio.'.eJ, therotoie, to aniond 
the Municipal Act so as to eiiiible (loveiniuent, alter tluo notification, 
to require a municipality to a})point a Health Offifci where tins is shown 
to be necessary, and the ollei ol tho Govornmeni ol India to provide 
Iiali tlie salary ol such an otlicei oliviates the jiossibility of any undue 
haidship on individual niuiiicipalities. The eiicuip.stanco3 of munici¬ 
palities diller widely, and tho case ol each will by d(»alt with on its own 
meiits, but it is proposed ns a broad rule that every municipality with a 
population ot over 50,000 shall bo required to appoint a Health Officer 
ol the farst class, and that where the population is over 10,000 and tlu* 
municipal income is more than Rs. 40,000 a Health Officer ot the second 
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class Hhall be appointe‘l. Municipalities of the second class will, howovor, 
be at liberty to appoint a Health Ofiioer oi the first class should they wish 
to do so. and in that case Covernmout will still contribute hall the cost 
of his salary. 

3. A candidate to bo qualified as Health Ofticer ot the first class 
must have a registrable medical qualification and, for the present, a British 
diploma in pulilie health, and it is suji^ested tliat the pay 'of such an officer 
sliould ordinarily bo Bs. 301)—20—fiOO.though it will be open to individual 
municipalities to oiler a higher pay than tins, should uircurastaacea in 
their opinion fleniand it. ft is not intended to lorm Health Officers into 
a proMiicial soivici* or to make tlieir sen ice pcasionable ; each munici¬ 
pality will be left to appoint its own offieir, subject to the conditions 
that he is fully qualilied under the lule', tliat he is allowed to join the 
Municipal I’lovident b’und and that his .ippomtnient and removal are 
.subject to the sanction ol the CoinmissioiK'i of the Division under section 
t)l(f)) ot the Murmijial Act. Then* will piobablv be no lack ot qualified 
LMmiidates imniodiately available foi appointment as finst class Health 
Ofticens, and Uis Excellency in Council tru&t.s that all municipalities 
with a population ol over TiO.OOO, and such otheis as desire to do so, will 
at once take steps to apjioint Health Ofiicers of the lii.'-t class ; Provided 
these .officers arc fully qualihcd and the conditions set foilli aliovo are 
comjilied with, t^ovi'ininent will b»* pnqiared 1o make a grant equivalent 
to halt their salaiy for the lemaindei ol the cuiiciit yeai, and tins promise 
IS equally ajiphcabh* to those mnniei))alitie,s who alreaily emiiloy fully 
tjualifled Health OfTicers. 

4. 'Phe (Jovernnient of India have didmi'd the main qualifications 
toi second class Health Officers to Im- a good geneial education .suppleraent- 
(*il by a course ot training in jniblic lu^alth. .A medical qualification 
will not, theieloro, bo essential, but in view ot the tact that it is j»art ot 
the (tutu's ot a Healtli Otfiem to disil witli disease conditions, and tfiat 
m regard to ttic rest ol his duties and more paiticulailv the duty of pro- 
.M'CutinL' ofTcndeis against municipal health regulation.^, his opinion 
is likely' to cairv nioK' weight with the jiulilic if he i.s a medical man. 
His Excellency in ('onneil regaids a medical qualification as eminently' 
desirable ev'cii in the ca.se ot second class Healtli Officei’s. It i.s proposed 
that ordinarily the pay ol such officiTs will be, Rs. 160—It)—300, and 
candidates, unless they possess a diploma in public health, will be required 
to undergo a training ot 12 months, ot which two months will be spent 
in inspecting the working ot institulions in Calcutta, one month workinci 
with a Municijial Health Ofticer, two montlis in the laboratory of the 
Sanitary Comnussioner, andsfjven months working with a Di'puty Sanitary 
Commissioner. The traimng will thus bo ontirtdy practical, and will 
be uudei the direct supcivi.sion of the Sanitary Comnussioner. If can¬ 
didates are sent by a mumcipalily lor this training no charge wall be made, 
but the candidate’s eventual contirruation as a Health OHicer will bo 
subject to Ins obtaining a certiticaff' ot competency tiom the Sanitary 
Commissioner. In other cases a fee ot Ks. 60 will be charged to caudidatea 
to cover expimses. Applications to join the tiaining class should be 
submitted to the ^amtary Commissioner, Bengal, and arrangements 
w ill be made to start the training as soon a.s such applications are received, 
and a list of candidates who have obtained certificates ot competency 
will be kept by the Sanitary Commissioner tor the use of municipalities 
who are required to appoint Healtli Officers of the second cla.ss. Mean¬ 
while, BUCli municipalities can appoint second class Health Officers if they 

0, BMM 17 
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can obtain qualified candidates on the nanic conibtions as tliose preacribed. 
above for the appointment ot fii‘<t class Health Officers. 

5. As I'ejiards tSAintary Inspectors, sec'tion 91 nt the Local Sell 
CJovcrnment Act HI ol lS8o, as amended hy Act V of 190S, requires 
District Boards to appoint ]»roperly qualified jiersuiis as Sanitary In¬ 
spectors unless tliey tiie HjieciHlly exempted by order of the J.oeal (Jovein* 
mont, and under section IMS ot the same Act the. Local Uoverninent 
can proscribe the qualifications ol such Sanitary Inspectors, but there 
are no corrospondinif jiroMsions in the Municipal Act. It is now ml ended 
to extend these provisions to muiiicijinlities ; a.s in t'le l•a^e ot Health 
Office's, the circumstance,’ ot eacli mnmcijiality wdl be eonsideied separatc- 
ly, but as a rou£»h working ^uiide it is pioposod that all towns with a 
population ot 10,000 sliall have one Sanitary Inspector, while two will 
be necessary wliore llie population is M0,0()0, and at three where 

the population is over nthOtlO, and in order to [irovi’iit undue ard.slup the 
Local Goveinment will he ])ie})aie(l to viv'e some iis,sistance towards the 
cost of the,sc officers in eii,ses wheie the (.'(nniius>-]on( r ot the Oivisiou 
leports tli.it the munieipalities are leally iinalde to bear the incrcaseil 
expenditure. 

G. Tlieie will he two i!;ra<les ol Samtaiv Inspectors, one on a [lav of 
Rs. 50—5—100 and the other on Rs. 101)—5—15(1. and the lii;;lit'r i^rade 
will be roernited partly direct and partly by promotion Irom the lowc'r. 
As in the ea,so ol Health Officers, there will be no jnovineial service, but 
each mumeipalitv or Drstiict Hoard will leciuit toi tliemselves and wull 
admit Sanitary Inspivlors to the benetils ot their fiiovident fund," 'I'iie 
quail tic atlons of a Sanitary Inspi-etoi will be mainly eliaraeter, tart and 
clnvinji power ; his woik will be entiiely practical, arid as it is undesiiablo 
that he sliould rejiaicl hinwlf as either an unquuhlicMi nu'dieal man oi a 
partiall;y tiained cuepneei, tliooietic’al lasliuclion will be avoided except, 
in so far as it is neces.saiy to a lull nucleistandnur ol the praotic’al cour,-ie 
Candidates for the lower giade must liave jiassed tlie mafriculntion or 
the middle Aernaciilar examination, ami must pioduccj eertilieatc's ot ioiod 
character and a medical cortiticate of tifness ti-oin a qualified medioal 
practitioner. Applications should be made to (he h.initarv ('omnnssioner, 
and if the applicants are admitted Candidate--. Miey will he inquired 
to undergo an eight montlis’ course in je.ictieal hveume and minor Sanitary 
Enginecrincj: under the direct siipervi.^ion ol the* Sanitary rommissioner 
and Sanitary Eimineer. 'Flie course w’lll eejnsj-t oi : - 

I. Hygiene — 

(a) a oouise ol lij’eieiie; 

(b) a short course, with clemcuistratioii'', on the manuiac.Uire and 

prosui cation ot c-all v lecino ; 

(c) a couiso ot ten hictuic's and di*moiistratinns on the common 

skin diseases and infc'ctious disca.ses of animals ; 

(d) a short course, with demonsf lations, on the theory and pradico 

oi di.sinfection. 

II. Minor Sanitary Engineering— 

(a) drawing office and simple surveying : 

(b) latrines, trenching-grounds, etc. ; 

(c) elementary principles of building c<mstruction ; 

(d) elementary principles of water-supjily ; 

(e) elementary principles of drainage ; 

(/) practical demonstration of Sanitary Engineering works in Cal¬ 
cutta and neighbouring municipalities. 
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Instruction will Ik* civen in ilio voinaciilar. The vaccination class 
will be bol‘l at KiitaJly and ilie lectures on the inloctioiis diseases ol animals 
u ill be iriv on at Bclfj;achia. 'Die Uypicne course will be siivon by a specially 
-•eleotcd As>.istant Suryoon, w kilo the Sanitary JCneinoeriiiff Jiistruetion will 
be miparh'd liy tlie Assistant Saiutdry En;rineer. Tlio major poition ot 
the work will consist ol piaetical deinoiistrations in and around Calcutta, 
tmt airaniicinents will be made to jdace at tlm disposal oi the Sanitary 
('ominiHsioiiev and Sanitary Kiijiincci a lOom toi tlio purpose oi such 
ieetmvs us aio absolutely neccssaiy, \s the course in mainly practical, 
it is essential that, the classes should be stiictly limited in numbers and each 
class will tlioietoni Im lestiitted to oO At the (*rid ot tJir* couiso tiiere 
will ho written and oiai examinations, and as tar as jiossiblo jiractmal 
examinations conducted bv tlio Saintaiy Commissioner and iSfiiniary 
Emrincov, and the list ot succ.e--slnl eandidatos wjll be jiubhsheil in Itie 
Cnlcuita Gantti'. 'Die ela'-scs will be staited as ‘-o(»n as suIhLient afijili- 
eatioiis liave been loeeued, and <undidatcs will bo icijuirisJ to p.iv a too 
ot Us :10 loi th(' eomse. 

ft IS intended that <i separate examination, and possibly .i iurtlicr 
ooursn, sliall bo [uesciibcd tor c(>rtiiliejites I'lif iflmi, a Samldry Inspector 
ot tile lower maiio to promotion to tlui lusher iniade, but it is ilosired to 
obtain .'-ome cxjieru-nee ol the workmj^oi tin* present lules beioie takinet 
stops Id this end. Meanwhile, the Sanitary liiinnnssionor has a list ol 
]0 or 12 yoiui" men who ]ia\o taken eourses m Kiifilaiid laid down hy tlio 
Koyal Saintaiy Jnstitnti*. Tliese will he most suitahlo tor the hitiher 
‘..Tade ol Sanitarv Jn..pe.‘tois, and it is iinn(‘e(*ssaiy to i i‘<juirc anylurther 
traimne, from them. Ills Excellene> in ('ouncil li lists lliat some ot tlio 
laf'/er munieipalities will take the ojijioi(unity ol secuuiijL' at once the 
'.orvices ol these men i( they aio a\ailal)Je. 

“ Eoi till* rules laym;j: dow’ii thi> (iiMldtcaiKms ol candid.ites tor 
employment as Health Otlioeis and Sarnt.aiv Inspectors and the model 
rules piescnlmn; then duties I'lf/e Appendix 


PAHT Xll. 


Miscellaneous. 


-iod Tlio CoMimissiouois of any Miinicijuilit.y may, 

iroiu tinin to at a m(3otin" whioli shall 

,,euXes l!u hmwli ooiiyoiiml expressly foi- the pur- 

ijf by-law's. pose, arid of wliieh due notice shall have been 

<;iveii. Iranie such by-laws as they deeiu fit, 
not being inconsistent with tliis Act, or with any other gioieial 
or special law for 


“ {a) regulating traflic, and for the prevention ot obstruc¬ 
tions and encroachments, and ot nuisances on or 
near roads ; 


(m) prohiliitiiig the letting-olf of fire-arms, fire works, 
fire-balloons or bombs, except (i) with the permis¬ 
sion of the Conimissiouers or a Member of the 
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Ward Comiiiittfo or a Muniripal offioor einpowered 
by the Coiiunissioners in this belialf, and (ii) on 
payment tees at such rates as may be sanc¬ 
tioned by the Cornniissioners at a meeting ; 

(h) legnlating tlie use of, and the prevention of nuisances 
in regard to, public water-supply, batliing and 
washing-places, streams, elraiinels. tanks and 
wells . 

{(') regulating the disposal oi sewage, ollensive matter, 
earcasi^s ol animals and lulibish, and the manage¬ 
ment ol privies, drains, eess-jiools ainl sewers , 

{(() regulating i.iemations and buiuils and liie disposal 
ol ct)r])ses . 

(c) preventing nuisances nd’eiting the })ublie health, 
salcty or (.onvenieiK , and 

(/) ehect to the (ih|e(ts ol tins Act ' 

And may hy such bv Uinns ini[»ose on olfeiiders against 
the same such leasonable penaltu^s as tlu'V think fit. not ex¬ 
ceeding the sum ol Ultv nqices tor each ollence, and in case 
of a continuing olTence, a inrther penalty not exceeding twenty 
rupees lor each day alter written notice ol thi‘ ottence Irom the 
ConiimssiotU'Ts. 

The Beiiuiil (rovetiimf'iit h.is pi-.^-ed ii(‘\v juorl'-l by-laws in supei- 
fcipssion ot thoM' issued witli Cur Mo, (luted 201 li M.irch 1S!M*, 

riihi post. With (!ovt. Cir. Mo, 2(l-iM , d.iti'd lotii July I'.llO, were issucst 
rules luying down tli • piooeduie to b“ lollowed in Ihe lu.ikinn ol by liiws. 
The proc’edure is e: lottows — 

FrocKibni' to In folloinJ in l/n tnoLiiiij , / nn .'i r llu Iknqol Muhictprif 

Act! 18S4. 

1. All proposed by-laws must first be eonsideied and approved by 
the Commissiopeis at a special mcetinfj under s. tioO or s. JiuO-A., h,s the 
case may be, ot tlio Act. 

2. Notice ol' the intmlion to apjijy for coiilirmation ol llie jiroposcd 
by-).iH.s mu.st l)(' invi'n .is jirescnb'Ml m s-.-. Ilfd and llo-t. 

3. A copy ot tlie proposed by-!.iws mii.^t be ki‘pt at tlu office of the 
Commissioners as prescribed l)y s. 3.')1. 

4. Tlie propo.sed by-k'iw.s, and the notice leferrcd to in rule 2, must 
be translated, deposited, posted uji and prorluunod a.s prescribed by 
s. 354. 

5. The proposed by-laws may then be submitted for conhrmatioa, 
under s. 351, to the Local (.tovernment, thrci^h tile Commissioner of the 
Division. 

0. The proposed by-Iawa (after sucJi revision, if any, as the lAical 
Government may consider necesspiy) mill lie published by the Local 
Government in draft in the Calcvtlo GateWe. Any objection or suggestion 
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received within a month after such publication will be considered, and 
the by-laws as then approved and confirmed will be finally published in 
the Oazctfp. 

7. The by-laws as finally confirmed by the Local Government must 
also be translated, deposited, posted up and proclaimed within the Muni- 
fipality, as prescribed in a. 354 of the Act. 

‘‘ Bye-law,” or perhaps more correctly “by-law” is deVivod from the 
Scandinavian “ by ” a town or borou^di, and therefore originally meant a 
town or borough law. It alterwarda canu' to mean a rule or law passed by 
.inv Corporation. Whaiton defines bye-laws .as “ the rules, regulations 
and constitutions ot (Virporations loi the Goveinnient ol their members.” 
Blackstone remarks, tliat it is one ol the inhm'ent lights ol Corporations 
‘■to make bye-huvs or private statutes for tlic better government of the 
Corporation, which are binding on tbenisolves, unless contraiy to the law 
of the land, when they .are void. This i-' also included by law in the very 
aetof incorpor.ation, lor .is niitural leason is given to the natuial body for 
the governing it, so bye-laws or statutes are ,a sort of political reason to 
L'overn the body politic.”—(1 W. (\m., 470 ) ‘‘ And this b held to lie a 
light so much ot couise, that when a oharlei «»{ iucoiiioration gave to a 
.select body ot tlio luemliors a jiowi'r to m.ikc b\e-l.aw.s .is to cert.im specified 
m.itterS, it was held that the body .at large w.a'^ iiovcrtlieless at liberty to 
legial.ate with rcgaicl to .ill malteis not so specifietl.”—(4 Sfi ph. Com., 13.) 

Grant, in lus luMlise on tlie. I.iw ol Corpoi.Uions. expounds tbel.awon 
the subject as lollows • - 

“ Where it IS neccss.ny lor the .lecompli.slunent ul the objects of tbeir 
incorpor.ation, a body politic b.as, ,is an incident to it, the power oi making 
byo-laws, and of entoicing them by jienalties ; and such bye-laws, in the 
case ot Municijidl Corjior.dions, andorollioi coi jioi.itions entrusted with 
local, pojiul.ai, or tiuTitona! Gnaeinnicnl', w'dl land both nioiiibers and 
>ti angers, and not members ot the Coipoiation only.” 

“ A bvo-law is .i rule obiig.atory on a body ol peisons or ovei a 
p,artioul.u drstnet, not being .at vaiiaiice wilh the genei.d laws ot tho re.dm. 
and being icasonable and adajited to the purposes ot tlu‘ Corporation ; and 
any rule, or ordinance ot a jK'snianent rharacter, w'hich a Coi poration is 
'■mpowered to make either by the conimon or st.xtute law.” 

The lollow’iiig impoi*ant jaovision eont lined in s. 313 li.as lic'en 
omitted Irom the present ..ection . “ l*ro\ided that no tee or toll, which is 
not expressly sanctiomid by tins Act, shall be levied under any such bye¬ 
law.” At first sight tjie effect ol tins oini.ssion would appear to legalise 
tlie levy by bye-laws ot tolls and lees not expipssly s.inctionod bv tins 
Act. It ^iceiiis, however, very iniproliable tlia,t the omission ii.is beiai 
made with any such intention. 'Hie eases in wliioli tolls and tees ni.av be 
levied are distinctly specified in the Act. and it appeals highly iiiiptob.ible 
that there should have been an intention of giving, iii adilition. .i general 
power of levying other fees. Snjiposing- howeier. that such lees .iiid tolls 
could be imposed by bye-laws, it does not appear tli.it they could be 
lecoverod under tho Act. They would not be recoverable under .s. 300 
.IS that section only provides for the lecovery ol tees dia* under tins Act, 
and a listiinotion must obviously bo diawn betw'eon lees due iindi'r tins Act 
.and Ices due under bye-Iaw's made under tins .Act 

It is moio probable that the jn’ovision has luen omitted on tiie ground 
that it embodied a legal princijile. so well-know'ii and aoeejitod, tiiat it was 
not likely to be disputed. 
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It is, however, a rule of law, w^hich has been designated aa a ‘ legal 
axiom ’ requiring no authority to be cited in support of it, that no pecu¬ 
niary burden can he imposed on tlie subjects of this country, by whatever 
name it may bo called, wliethcr tax, duo, rate, or toll, except upon cleat 
and distinct legal authoiity, established by those who seek to impose the 
burden " {Broom's L<‘(jal 'Maxims, 4th Ed., ji. 4). 

“ So a bye-law may levy a toll or tallage on the members of the 
Corjioration towards tlio ni'cessarv expenses of the Corporation; though 
cJearlv a bye-law' to levy money ot the subjects generally would (lo bad.” 
{Oravt 0)1 (U»porniums.) 

The lollowing jirovision oi s. JtEl has also boon omitlod : “The 
Coiumissiooeis may, Irom time to tiiiio, at a meeting as aioiesaid, repeal, 
iiltei, or add to any such bye-laws. ’ Tins has jirobalily been omitted as 
unneei'ssary . “ Eveiy Corpoiatioii too has a right, as ol comsv, to alter, or 
repeal, tlie bye-laws, winch its(‘U has marie.’’—(Ij Sleph. Coai., 13.) 

The oiiject ol the eh.ingfs made in this section is to legalise a number 
ol nselul ])>e laws which ha,ve been made irom time to lime, but for the 
makitu' ol winch the scttion. as ix'ioie woulcd, liirnished no .siiHiei(>iit 
authunt\ Instead ol the woids wliieh ha\e lieen nisei ted, the section 
beloi'c' .'-implv eonlained the w'ouls “ toi giv'imr elTect to Iho objects of this 
Act Xnw A laige niiinbei oi the b\i‘-laws wliith have been pas.sed from 
time to tini<‘, though very iiselul and ne(‘e>vii\. had no refeieuee whatever 
to lie' obiert-. ol the Act 

('o)ifiiniiii(j f»//(//(•('’ —\. pi'isuo liaMiig been previously convicted 
under a bye-l.iw loi lia\iug bmlt a |».iity-wall not ot 1 he thickness pie- 
scribed hy the Ine-law, w.is .-mtie tmu* iiltei waids again .summoned and 
eonvielea in lespi'il ol the saint' v.ill, and adiuilced to t).iy a penalty ot 
hve .shillings ,i d.iy Im seseii days as loi -i (onlirniing oflenee. Jiut the 
Couit hi'ld that the (.onvietion could nut ix' supjioited. The w'ords “ eon- 
iinuing oileiice,” tlie Coiut said, mint lx* lead In mean an otienci* whieii 
was irom its n.ii me sii^eeptible ot eontmuanef'. such is inipioper drair.age, 
etc., and r-ouhl not apply to ttie case oi a p.nis-w ill when oiUio liiushed. 
11 tlie otlence weie AvOhm tlu' ino-hiw, it would be iroio jiioper to hold the 
bye-law nnicas«jna.l)l(‘ thin to iillow' a peiiattv to t'c enlotcod winch might 
ooutimie tor the 'f'lmlh ol a man's hlc --Marsh,ill v. Smtlfi. Ij. R., S C. F., 
416. Compaic (,'oipoialum of Cnlndla v. Jicliih l)ool< “i, 20 Cal., 60o. 

A hye-law ca ' lx* ma<ie lor the icgulation ot any Inide catried on within 
the horongh. but must not In? in lestramt oi it. Ernitl v. t/rupr r, 3 L. J., 
N. y., GOO. 

In Ehi-oiiil y I}iillock{i> Q 13 , a bye-law that no person should 
erect any liootli. oi jilace any caraian lor too jiiiipoio ot a sho-v or public 
entertainment within the boiough, uathout the lieen-,o ol the Mayor, and 
that any such license, given at any othei than iair time, should loe revoked 
by the Mayor, it tJneo inlial)itaut liouse-Jiolders, residing within 100 yarJii 
ot tlio jilaco tor winch it was granted, aliould m^iiionaliso the Mayor t^ 
revoke it, was held to be unreasonable and void. 

A bye-huv that “no person not being a m'-inher of Her Majesty a 
army auxiliary forces, acting under the orders ot tiis Commanding OOicor, 
shall sound or play upon any musical instrument in any of the streets in 
the borough on Sunday ” was held to be unrejisonahlo and therefore bad, 
aa it was not confined to cases in whicli a nursauco w as caused. Johnson v. 
Corporation, of Croydon, L. R., 10 Q. B. J)., 768. 
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In Hopkinft v. Mayor of Sm.y/jis^h, Lord Aljingor observed:—“The 
bye-law ha-j the sanio effect witliin its hunts, arifl witli respect to the person 
upon whom it lawlully operates, as an Act ot Parliament has on the sub¬ 
jects at larjie. ’ 

Per Pollock, C. B., with regaid to hj-e-iawi ultra rirch ; “ Persona em¬ 
powered to make bye-laws have no right to invest thomaolvea with powers 
wliioh the law will not sanction ; ” ami per Brarawell, B. : “ It is about the 
same as u policeman ivho Ihmks that ho is not entitled to a staff unless he 
breaks somebody’s head with il .”—Jirown v. Holyhead Local lioaid, 1 11. 
iV C., 601. 

Bve-Iaw's inav bo mailo under this seehon Tegulating the use ot Mum- 
eipal Parks and (,'.inlens l)\ the Piilihft (L. R.). 

W'ltJi logriid to clause {aa), see Bengal flovernmont Municipal, 
Cir. No. I T-M., dated 23id September 1014. 'I’he Commihsioner should 
consult the Siipei inteiiilent ol Police belote giaid mg oi lelusing permission 
to let ofi Jiic-woik-i like bombgolas, etc , winch are potentially daugeroii''. 

Witli legaid lo the (luestion as to what mi“-t lie proved to establish 
the validity of a bve-l<'w, Ijord Alvei stone. C. >1 m Jiohinsnu v. fAcvory (1005, 
1 L. B,, hehl tli.it the pioduction ot a wiitten copy of t.ho‘bve-I.iw 
.lutlieuticafed by the corporation seal is pnhia fnrtr (‘vidence sufficient 
(until lelnitted) that the b;ve-law was duly inad(> .iiid that all eonditions 
‘•ueh rl-i the iixmg ol a ropy ol the h_\’e-l.iw for 'fO d,i\s m the Toivii Hall liad 
been I'umjdied \vitli. 

Il would seem to be desiiable that the power of niiil;ing bye-laws should 
lie extruded so as to imiude tin powei to Ir.inie hve-l.iws penalising and 
diseouiague.1 l•ll^''llv to animals. 


AddiUonal powei 
to make, bye. law', in 
llill-Miinicipahtie.i 


“ j.-iOA. 'riio Oominissioiiors of n Miiimupiility, wholly 
or ill part sili'at.ed in a Iiillv tract, may at a 
nioctiu^, m adilitioii <o such bye-laws as 
they may make under the last preceding 
section, make, ri'peal or alter liye-lats'S ;— 

K'>r regulating or proluhiting the cutting or destroying ol 
trees or shrubs, or tbe niaking of exca\atioi's or lemoval ot soil 
or cjuarrying, where such regulatiou or prohibition appears to 
tlie Commissioners to be necessary for any or all <•£ the following 
l»iirposes 


(o,) the mamtenauce ol a wat er-supjdy . 

(6) the preservation of tlie soil , 

(i) the prevention of landslijis , 

(f/) tlie lormatioii ot lavims or torrents; 

(c) the jirotcction of land against (Tosion or the deposit 
tliercoii of sand, gravel or stones ” 

7>» Dnrjcphng, section l!0, Act 1 of IfHK), substitutes the 
following 


350,/L (1) 'J'he L'oinmiA''ioni')tit a met tiny telueli has In t n covvened 

expressly for the pi'rpoi'r and of which due 
notice, ha,'I het ii ijutn, ma'/from lim, to time, 
make hye-laits for eufnrciny. prohUntinq or re- 
qulatintj the doing of any act winch may, in the oyinton of th>, Commis- 


Arlditioivil powoi 
make bye-l.ivFa 
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Stoners, affect the siabtliUj or secimhj of any hillside or bank or any immov¬ 
able property thereon. 

(2) In particular, and mthovt prejudice to the. generality of the, foteqotng 
power, the Commissioners at a meetintj as aforesaid may make bye,-lairs for nil 
or any of the following purposes, namely .— 

(a) prohibitmg or regulating the making of excarntions, the cutting of 

hillsides or banks and the rcmoml of soil from hillsides oi hanks; 

(b) prohibiting or regulating quarrying ; 

(c) prohibiting or regulating the removal of ,stout s from hiU-'tides, 

banks, jhora,s ot .ntts of landslips; 

(rf) for prcrrnting ot regulating the grazing or .straging of cattle on 
hillsides or banks ; 

(c) for preventing the .straying of poultry; 

(/) enforcing or legulaling the cutting, trimming lU tnnoial of 
trees, .shruhs. bamboos, bushe,s or lodges bordering on, overhang¬ 
ing or obstructing any road or drain, or cav.sing, or being likely 
to Cause. damage or injunj to any road or diaiu or to any pet son 
using ang road; 

{g) for enioicmg, )egulalii',if m ptolubihng the cutting nr dt,stioying 
of tries, .shiubs, bamboos oi plants; 

(h) fnt enfntcing, tigulahng oi pio/iibiling tin making of, ot for ie- 
gulaling the mfiintinance of, gaidins or gaidt n-titraces , 

(y) for prohibifinif ot ngulaling tin making of holes or the placing 
of loose faith foi ni tiroiiiid Inis, shiiibs, bamboos or plants; 

{k) foi infotcinij or ngiilafiiig the planftng and maintcnanie of 
particuUn kinds of trets, shi iihs, bamboos or plants on land, 
where, m tin opinion of thi f'ommissioni is, suehenforre- 
ment or leifulatioH I s nicis.seny oi desirable irith a iinii to 
thrhdtn ptotfction (>/ ertiy htllsifh ot hank fiom landslips. 

(,‘l) Th> u'ttel ‘ talth,' as u.std m clause (d), shall hate the samt iiuaning 
asm the ('little 7^tf‘ipass Ail, 1871. 


“ 360iJ. The ('omnnssioni t s mag, by ang bip-lniv tnadi iimht sertion 

dirlan llial any p,,son eommithng ah.iarh 
lines for Inoiii li <> of ,ing .sueli hge-liin, ot failina h' eotnply with any 

ection 360A tioiici issin a turn uti'Ji t, shatt be liable to fine which 

•may (xh nd to fifty rnpies and to further fine which 
may cxterul to timnfy tup((,i for each day affir eonrwtion during which the 
offence ts eontmued." 


351. (314) Hv«-laws inndi' undor tins Act slinil luit lake 
oiTcct uiiloss and tlioy liav(5 been sub- 
Confirniatidi) of niittod to, and eonfiTtned bv^ the Local 
bye-Uw. 1 . (b)voTninent , nor shall suefi bye-laws be 

confirmed— 


unless one month at least before the making of the appli¬ 
cation, notice of the intention to apply for confirmation has 
been given in one or more of the local newspapers circulated 
within the Municipality to which such b\'e-laws relate, or if 
there be no such newspapers, then in such manner as the Com¬ 
missioners may direct; and unless for one month at least before 
any such application a copy of the proposed bye-laws has been 



PART xn.] 


MISCELLANEOUS. 


265 


kept at the Office of the Commissioners, and has been open 
during office hours thereat to the inspection of the inhabitants 
of the Municipality to which such byo-laws relate, without fee 
or reward. 


The Commissioners shall, on th(^ application oL any inhabi¬ 
tant of the Municipality, furnish him with a copy of such 
proposed byc-laws on payment of lour annas for every hundred 
words contained in the copy. 


Local Covcni- 
ment may cancel 
cuntirmation ol any 
byo-law 


“ The Loral Covenrment may cancel its 
(‘.oiifirmation of any such bye-law and there¬ 
upon the bye-law sliall cease to have 
effect.” 


This section is evidently based on sc'Ction 1S4 ot the Pulilio Health 
Act, 1876, 38 and 30 Vict., c. 65 


Power to make “ 351A. (1) The CommissioiUTs at a 

rules as to hiihiuo^s meeting may from time to time make, lepeal 
and atfAirs altlfl' rules US tO- r 


(а) the time and place of their meetings, the business 

to be transacted at meetings, ami the manner 
111 which notice of meetings shall be given ; 

(б) the conduct of jiroceediugs at uu'etings, the due 

record of all dissents and discussions, and the 
adjournment ot nieef.ing.s . 

(e) the custody of the mimmon seal , 

{({) the division of duties among the Comnnssujuor.s, 
and tlie piAvers to lie exorcised by subcommittees 
or members to wlioin particular duties are assigned ; 
(e) the persons by* whom receipts shall be granted lor 
money received under this Art . 
if) the duties, apjioiiitmciit, leave, fining, suspension 
and renioA'al ol Muuieijial officiu-s and servants ; 
{g) and other similar matters 
(2) Rules made under this seih.ioii. consistent with this 
Act, shall be subject to the sanction of the Local Government, 
and shall, if sanctioned, be published in such maimeT as the 
Local Government may direct, and shall have the torce ol law.” 


Triijorfcion of now 
soctnms, 361JB to 
361H 


21. After section 351A of the said 
Act the following shall be inserted in 
JDurjpdimj — 


" 351/?. (]) Th(. Local Government may make mle'^ to r'‘ynl<ih any of 
„ 4 ^ X. 1 the. matters refened m 20J/’., 22iL'l, 237 

for th^'ttinondmen™ of 248A\ and nmy by sack ruhs alter, add to or 

SchedulfsA, B,CaudD any of the. rules contamed m bchednles A, 

B, C, and D, respixlin ly. 
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(2) All jfft K'nrc.s in l/ns Arl to any of the aforewid Schedules shall be 
construed as rtferriny to ,\urh Schedule as for the hint betny amended in 
exercise of lh( powers conferred by suh-section ( 1 ). 

“ 2.5 The Conmissioneys. oi any officer in iccciptofa salary of not 
r.t cDtrv- to l>ss than fifty riipics pir mensem who may be 
inspoi't, ^uiv<‘> (>i itntli(fri‘<fd by them in that behalf, may enter 

exociitc work upon any buildtntf or land, with or 

vnthont assi^tanl'^ nr leoilnun, in oid'r to make any inspection, surrey, 
mfMsuicmt nl. lalualio/i in iiiyinty nr execute atn/irork which i'^ uvihoHzt'd 
by ana of tin clav'x't inadnl by the Jfiujichny umcipal Act, or by 

any uh ot byi'-fuw made umln any such clause, m which it is necessary, 
for any of tin puipose^ m in piusmince of any of Ihi pioiisions of any 
such cbiiisf, /,;/e (11 tup-fan. to imifr oi eiicutc 

Piontkd as fofloirs — 

(fj) except irhen il I'l in this Act otlarwi'ie provided, no such entry 
shall he made brlietin sunset and sunnn. . 

(h) except when if is in this Act other wise piorided, no dwelliny-house, 
and no hut a Inch is us-ed as a ilirrHiny place, shaft be so 
inleird. unless with the consent of the occupnr Ihneof, without 
yn imj the said, occupier at least six hoin,''' pm loustwntUn 
notice of the 'intention to make such entry , 

{(•) sufficient nniic ' shall in iiery instance be yiren, eien when any 
jitcmisis ruay otlwnrisi he tulernl aathout notice, to enable 
the irimatis of any aisiitment a ppm piloted to females to 
temon to mmf part of lue piemises wheir their privacy 
nerd not b^ distiiibid , 

(d) due nyutd .'-hall aluin,s hi had, -o fat us may be compatible with the 
e j up lieu s of the jiiit pose for lehich l/u i ntry i s made, to the social 
amt rdunous if-ayi ^ of tiu oeriipanls of the prenii.ses ciiteied. 

-:\ri]i). (\)Th e Jjorat tloi i / iiim nl may, by notifieatioii m the daleuttu 

111 pnti.illy f-'u-j tte. appoint an iiu/nuit to luar appeals midei 
.'i|i])Oji ti‘(l I'jiiginfi'i ti'i'- ,iet 

( 2 ) in appud shall he to the said hu /iu(,i r fioui uey ordi r (not being an 
ordei apportionnKj i.rpins-s) ot reyai.'iitu u inndi urubr .'iection 20U-’, sub¬ 
section (4), secJioi. 210, 210L*, siction 210^. sectum '2'24B, sub-sechon (3) 
section 22S, section 230, cliiusr (b), sictinn 2L'{. clause (b), section 
sub-stction (2). section IWil, siih-sictiou (1), ot sub-stclion (3), sichon 2i4/i 
clause (b). section 244^(^, sub-stchon (2), section seefion 24SA, section 

24S/i, '‘c.ction 24Kr m siclion 21S/> 

“ 351 jV. Ai‘ opp-al shall he to it>e ('omintssionti of th< Division from 
^ any ordir a ppoiHotnny ecpensiis inruired in 

tho * pursuanCL of section 2JS, section 24S/?, section 248C-* 

in sretwn 248/>. 

“ 351i?. Deny app-nl undir sicfum 3r)l/> or srelion '.iolE must be pre- 

suited within a pt'riod of thirty days after the. date 

Limititiou 0 fcimo t order or irguisitiou ayainsl which the 

.0, .ppoal. ' 

Pmvided as follows .— 

(a) if in any case the said period expires on a day when the office of the 
aforesaid Engineer or ('omrnisstone r is closed, the appeal may 
he presented on ihe day that the stud office is re-opened. 
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(b) any rijipealmaybpadrmtU-dnfkrtheerpirntionof the said period 
when the appellant satisfies the appellate aidhnnhj that he had 
sufficient cause for not presentimj the appeal unthin such period. 

“ 351 (A (1) In dealing ualh any appeal preferied to him under section 
. 351A\ the Commissioner shall be gssisicd by tiro 

to \^’!o'mraisMonor^()f ■'^Indl be »clected and summoned by him 

theUjviiiou. appeal ur group of appeals from a list to be 

preptired annually by tin l>i puty Commissioner : 

Piovided that, if any assessor so summoned fails to appear, the appeal 
may he heard tn his absence. 

(2) The f/ss'e.'i'sorv. if piesenl. shall be roii'niltid by the Comnussinner, 
and thnr opinim shall, be Keordtd, in a nling , but the Commissioner shall 
nut he bound to eonfonn to thnr ojni‘)i»is 


351//. (1) If the J'Jnyiian appoinhd midtr 'Krlion 351/>, or the 

I'oinniiisiane) oj tin’ Uirisian, iej''rh any appeal 
preferred to him under I his Art, he shall by ivrUfrn, 
Older .^pinfirally ‘tap th. yroniid,s far sae/i rejection. 

(i,') Till mid EnifiiiKi .shall, a hen dicnlnty any Kf>'iinre made to him 
uedtr this Act, s/ifeifirally slate in a'litmij tin tfraniids fa) his decision. 


i;oi mil of cVi'^ioji ti§ 

01 I(‘l( |i‘Hc I 


(.}) ra/>y of all oidets paiied by the said Em/inn r or IJoinmissioncr on 
a,i ! .sm'h appud at by the ^aid h'jii'jinit) aihiuiy siirit upreiire shall foithmfh 
III formardi'l by Irm. to tli' < 'aaimi'^s‘ai,i r'^, ivh i ''hall (heteiipon inform the 
appellant, or the pn.san ir/io iiiadi f/a lefi iincv. n.'^ (he rase may be, of sueh 
ottleis.' 


JO-j. 


('yniiii) 'iioiM'r'i in.iv 

<liH'uL i^ro^ir'ciiLioii 
1 "I [)iliilll, UUl ..I'lll.- 


(.'ild) Tlii^ (V)mi!iis.'-,ioiu‘r,s int'y (liTeffc any piosccu- 
tiou lor aiiv jniblie iiuisaiico, and may 
order })]oco«'(liiiifsto be l:akeii iorthc recovery 
ol anv penaltie.s under this Act, and for the 
jnuusliuioiit of anvjMTsons otfondiii}; aj^ainst 
the sAToe, and niav order tlie expenses ot: 
such in’oseention oi other proeeedinjLrs t(* be paid out of the 
Municipal Knnd. 

PractiL-ulIy unaltered A complaint filed by ti Municipal olhcor ts 
exempted trom stam])-dalv—Act Vll of ISTO, .section 10, clauso (13). 

(.317) No proseeiition for an olleuce under this 
No proiioLiitiou for bvo-law niudo in pursuance 


•III ofteiKo iindi r this 
Act to bo lUolitiitcct 
V'it hull t ooiwat ol 
Coininisaionorh 


thercot shall be instituted iMtJiuut the 
order or consent ol the ('omu.issioinTS, and 
Ho such piosecutiou sliall he instituted 
excejJt witliin six inontlis next alter the 
commission ot such olfonce, unless the olTojice is continuous in 
its nature, m whicli case a prosecution may be institiitcil within 
six months of the date on which the conimission or .existence 
ot the otienco was first brouglit to the notice of the Chairman 
of the Commissioners. 
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Provided that the failure to take out any license under 
this Act shall he deemed to be a continuing; offence until the 
expiration of the period for which such license is required to 
be taken out. 

'I'ho only oviclenco of a pu’olic autliority is a wilting under the seal and 
signature of that authority. W^hen the Vice-Chairman m starting two 
prosecutions under section 271 and ,i hye-law merely signed two forms 
Called “ Forms of Pro.sociJtion ” addiim in the remarks ooliimn of one “ I 
have seen myself ” and of till' otliei “Prosecute”—Held that neither 
of the.sp documents disclosed any authority wiittcn or otherwise 
showing the Consent of the Ooiumisaionei's or the V''ice-(1iairnian on then 
l«‘hall, to a provsccution. Jln-siil v. M/aiinpul Board of ('hapra, 

14 C. W. N., 

Under section 44, the Chairman shall exercise all the powers vested by 
this Act in the Commissioners, except such powers as arc dur-cted to be 
exercised by the Commissioners, at a meeting. Under section 45, the 
Chaiiman may by a written order delegate all or anjf of hi.s duties and 
jiowers to the Vice-Chairman, piovided that nothing done by the Vice- 
Chairman which might have been done under such a written oider shall be 
invalid it done with tho eK])iess nr imjilied consent of the Chaihnan. 
In the case of Khnodn Browd Btd \. Thr Chairman of the Howrah 
Miimcipahtt/, tlio Calcutta High Couit held that a general delegation 
by the Chaiiman ot his jioweis undei this section must lie in writing. 
The judgment is as tollows - - 

“ It is unnecossai'v, in the vi(‘« we lake of this matter, to 
consider moie than the hist objection laised to the eonvietion and 
sentence under siefion 218 of f he Municipal Act ol 1884. 'That objec¬ 
tion is that the jirosecutioii has been iastiliited without jnoper authoritv 
within the terms of secfion IM.'J lead with sections 44 and 45 of the 
Act. It IS' not denied that no order or consent of tJio Commissioners wa.s 
previously obtained before proseculion, nor has it been contended t'nat 
the Ciiairman, exorcising the jioweis ol a Commissionei under section 
44, ordered this prosecution, nor that Ih" Clnjnman b/ any written order 
delegated to the Vice-CIiairinan this duty. But it has been stated by the 
District Magistrate who heaid the ap].eal—and this has hecn repeated 
in the I'xplanation given on the issue of the uile—that for some months 
past (he Vice-Char man had liis express consent to institute proceedings 
under section 35:i of the Act. It seems to us that the law r, quirp.s 
not express consent, but a written order wlieio such general powers are 
delegated by the (^liairman. No doubt the proviso .sets out that nothing 
done by the Vice-Chairman wlucli might haM' been done under the author¬ 
ity of a written order from tlie (^lainnan shall be invalid tor want or defect 
ot such written ordei if it be done with the express or implied consent ot 
tho Chaiiman previously or sulisequontly obtained. But we do not 
understand that provrso to altogether override the fiody ot tlie section to 
which it is annexed. It seems to us rather that the proviso relates to 
specific acts in which an express or implied consent may have been given 
or held to have been given. In thi.s particul.u instance tho authority 
contended for is a general authority which had been given many months 
previous. We think, that is not the authority eontemplaled by the Act. 
We think,’therefore, that the piosocution has been improperly instituted 
and that the conviction and sentence should beset asside .”—Khnroda 
Prasad Paul v. The Chairman of the Ilowruh MuvicijnHty. 20 Cal., 448. 
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A report liavinu been miule by the out-door Inspector o[ a Munici¬ 
pality the accused was prosecuted under section 271 ot the Betijfal Munici 
pal Act for having disobeyed u requisition under section 2,‘iO of the Act. 
In the lemaiks eoluinn of that lejKiit, which boie an oight-anna staini', 
occurred a remark by the Clinirnian of the Municipality by which ho 
submitted it to the District Magisl rate w ith a recommendation to prosecute 
the jiarty under sections 220 ami 271 of the Act. The out/'door Inspector 
was .sub.sequentlv examined betore Ihe Magistrate. The aecused was 
then convicted ot the ollenci*. l/df/ that, the Cliairrnun of the Mumci- 
p.iJity was not in the posilion ot the comtilainant. and the leport could 
not lie legai’ded .is a petition ol eomplamt, although it bore an eight-ann.i 
stamp, licit/ also, it was eliMily .in order or consemt by the Chairman 
as lepresenling the Commissiorieis, within the inc.ining of fins section, 
inasmuch as the .sanction toi piosecutioii ol a pufilie authoiitv need nob 
be under the seal ol that authority. liukfih v. MumciiKd Board 

of Chapru (Ui G. W. N"., 9U4) dissented lioin. IJdd liuther, that although 
in the case notice against the accused was issued on the authority of the 
Vice-clianman, Iheie was a siitlicient comfiliamv ol the law as exjiress 
consent ol the Chauman was subseqneiitiv olMaiiieil .is imlioalcd in the 
remarks column alores.ud hhtrodu J’ttMid Baul v. 'I'ln ('hairman of 
(he IJotrrah Miimriptthli/ (20 Cal., 441) distmguif-lied. - of 
HofKjttf-dnu'Oiuili Mtininpitldif v. ivn.shj Ldl Mallih, 24 C, L. J., o7. 

“ Continuing ollenee. ’ A sentence imposing .i, d.iily line until sucli 
time as an iiceused peison shall de.sist Irom an ollenee is had in law, as 
being .in ailjndie.itioii in resfieet ol an ollenee not yet committcHl .—In n 
Sdfjur JJutt, 1 13 L. It , C Cl , 41, .Set* also !) B. L. R., App., 

354. (305) Every bye-law, order, notice, or other docu- 
Jiieiit directed to be published under this 
Act shall be writtioi in, or translated into, 
the vernacular of the district and deposited 
in the ollite of the CoTiiinissioners, and a copy shall he posted 
up in a conspicuous position at such olHce, and in such other 
public places as the CoRiniissioners may direct 

And a public proclamation sliall be made, throughout sucli 
Municipality by beat of drum, notilvmg tliat sneh copy has 
been so posted up, anil that the original is open to inspection 
in the olTice of the Commissioners. 


Pubb(Mt'iou ol 
order 


355 


(306) Ellies under tins Act may be imposed by a 
Levy of fines Magistrate on any person who is convicted 
ot the oifeiiee to which the fine attaches 
and may be levied under the provisions ot the Code of Criminal 
Procedure, 1882. 

Section 565 of,the Criminal Procedure Code, 1882, eimots that » 
Judge or Magistrate shall not, except, wath the permission ol the Court to 
which an appeal lies, try or commit for trial any case in which he is a 
party, or personally interested, but provides that .sucli Judge or Magistrate 
shall not be deemed to be a jiarty or personally inteiested merely because 
he is a Municipal Commissioner. (Now see s. 656 ot Act V of 1898.) 
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Notviithstamlm^ aiiythinji contained in sechon .‘i.j.'i ol tlie Ci'iminal 
rrocoduie Cofle, conviction lor an oflenoe Hf<;ainsl any MnmcifiaJ law or 
rejifulation, tiled licforc a IJcnch ol Ma^a.stj'atcrt uhicli incltidps a s.iLiriod 
oflBcer ot tlio Municipality, is laid. - Krii^lnut Mnbrp't \. The. 
('ImiTmui of tiu Snhiirhan J[J uiiiri/ntlitij. Id (^al , li)l, Wood v. Mvnui- 
jxihty of Cniriftto, H Cal , SOI 

In a case deculed on llie -2n(l AiiLUi^t IKS*! -In l/ir nniUrr nf KboraL 
Cliand Pal (PdiUnim) t 'Tatak ('hundtr dtqda, Mutnr.ipal ()irrf<. tr {f)ppu~ 
''“itr Parfji), lU C.il., l()‘{d.--t!u* Couit, ))< r I'lunsep J.. luled as follows :— 
*''J’lie petitionci lias ln'cn coi vifted inaloj K«'ctjon JSS ot tlip Penal 
(bde ui havnii; (lisolK‘\t*fl ,i‘i oulei ot tlm Municipal Coniinissionei's 
ol Conull.ili un<l(*r ,s. |>‘*nLMl \ct' V ot ISTt!, dated the 2!ttli 

Al.ircli, IKK.’’. 

“On ciujuiiv we have ascei tamed 1 hat the District Mavis'’vile, wJio 
tried and convicted the petitionei, was [iiesent as ('luurnian of tlio 
Municijail Commi.s.sionois at tile )ue(>tm.i ot the 2'tlh .Maieii, 788,‘l. when 
tlic Older w as passed, the disolicda'ia e ol whicli hirins the sut))ect ot the 
pic,sent ca-^e. 

“ S. rijo ot the Code ol Ciinunal Pioct'dine, JK82, piovide«, tliatno 
‘ M.igistrato sh.dl, ('xcept with the pei inis,sion ol the Coin! to which fjn ap¬ 
peal lies from his Couit. try oi coinimt ioi tiial an\ lasc* to or m which 
ho IS a parly, or peasonallv mleie ,(ed.' (Xo peimission lias been applied 
tor m the piesent case ) 'i’lr* e\))lanation to s Tirifi turtlier declares that 
‘ a MayiiSliato shall not lio deemed to tie a pai1\, or pmsonally mlert.sfed, 
within the meaniiiL'ot this section, to oi in any case, meii'ly liccavise lio is 
a Municipal ConimissioiuM 

“Thai. exjihmaTion, liowevei, docs not, in oui- opinion, a])pl\ to any 
ease in Avhic.h a Majiistiato may h:i\e hem pei.sonalh coneeuied as a Miini- 
I'lpal Commissioner m tlie umUit winch loims the subjectoJ tULilbeiote 
him. It IS lather intended to pievimt an olijc’iLlion launi; lai'-e*! that trom 
the mexo tact that the Ma^istiale miLdit li.-.p])cn to be i Munieipal Coininc;- 
Hionor, ho was ncccssau'y distpiahlied liom liohluiu; .■ Inal in whielisorno 
municipal niattei v.a.s involved. It is .i very diUment matter when m the 
present case wo tmd that the Maffistiate praotically one ol the jirosecii- 
tors and the jiul '];^.”—ConneUnn xvt nsxh. 

The question auses a'* to whether the. al)o\o vuliiio would be held ap¬ 
plicable to the case d a Maiiistiato tryinjj; otlenee*s apainst bve-laws. in the 
passinfi of which ho had been pci.soii<illy concerned ns a Municijid Com¬ 
missioner. The distmjlion, on the scoie, ot peisoiial intew-.t between a 
bye-law and such a ueneial oidei a.s t’liefaiem iiuostioii, is not very obvious. 
Jt is at least ojien to question whether the above rulinj; doas not carry the 
doctrine of diaqualiiication by interest loo fai, c,specially as the curient of 
the more recent Enjilish iloci.siona appeals to have sot in the ojiposite 
direotion. The Couit followed Hutycani v. Bale, (L. H., 2 Q. B, 1)., 558), a 
precedent of a very geiieial nature. In a more louen'. case, however {Reg. 

V. Uandsley, 8 Q. B. 1)., 833), it was held that when by statute a member of 
the council of a borough may act as a Justice ot the Peace in matters 
arising under the Act (34 and 35 Vict., c. 154), m order to disqualify 
him from so acting, it is not sufficient to shew that, as a member of the 
council, he has a pecuniary interest in the result of the information or 
complaint or that the corporation of wliich iio is the member are the 
prosecutors; but it must be established that lie has such a substantial 
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interest m the result of the hearing fi-v to make it likely that he has a real 
hias in the matter. 

The Court in this ease {Heg. v. Jlnndsleii) iiitiniiitod tlieir disapproval 
of Heg. V. Gibbon (6 Q. B. D., 168), the facts in wliich Horo as follows ■ By 
a Local Improvement Act the Corporation was made the authority for the 
execution or the Act with power to direct prosecutions tor ,this purpose. 
An information for an otTence under the Act havint; been ])reloncd bv an 
officer on behalt of the Coi ]) 0 i ation, a summons was issued upon it by a 
Justice who was also an alderman and member of the Corporation, i)iit 
came on For heaiint; before Justices, none oi whom were eonnectod with 
the Corporation. Heir/, notw’itlistandinff, that such .fustices could not pio- 
ceed with the heaiine of the summons, for it had beim issued by one who 
was virtually pioseeutor. 

In Rex. V. 3Iilh(lgc (i Q. B II., .‘122), ami Jbg. v. L> e (!1 Q. B. 1)., 
394), it was held tJiat when a comieillor has takem part in ixtswig a 
resolution directing a jnosecutwn, he is disqualitied liom acliufi as a Justice 
in respect thereof Tliese riiliniisdo not a])pcar nercsiijrilv' to eontiiot 
with Reg. v. Jlundshy, aboA^o cited. 

In lieg. v. .Justus of Great i'arniuuth (S i). B. D . oio). the Mayor of 
Yarmotith was the Chanmun ol the Maaistrat'is .it a special sessions for 
ap})Oal against pooi rates, and was himself an .ijipelhiiit m oiieol tlie cases. 
Aftei taking part iii the decision ol t he othm' eases, he lelt Ihe Ixmch, when 
his own case came on, and conducted it liimself On « o to brintf 

il^) all the oiders lor the jmrpose of t|iuishine tiiein, hi !d, 1 hat tlie Chairman 
being a litigant in a ease similar to tlio other eases helore the Court, was 
disqualitied from acting as a Justice, and th.at the oidei-s were bad. In 
rills case the disqiialilic.itioii arose out ol .i peisona) and peouniaiy 
interest. 

Another case in A\hich it was hold that th<‘ interest is not a disquali- 
lication. unless it is sufficient to cause a le.il liias, is Reg v. Mayor and 
Justices of Deal (4.') L. 'J\ N. S., 43'>). In that case the petitioner had heen 
convicted and (Inod for cruelty to .a hoi sc ujion tlie prosecution of an 
officer ot ilu) Society for the Ihevent ion of ('nielly lo Animals. Some 
oi the Justieos who took part iii the eonvietmii wcie aubsoiibers to a 
blanch of the said Society. Held, upon rule for a cetUoran, that theie 
was nothing in these facts to create a leal bias in the minds of tlie 
Justices which could amount to a ilisqualilying interest. 

An objection was taken to a conviction under an order madi* by the 
town council of a borough iii pursuance ol the Dogs .Act, 1871, that the 
convicting Justices had been parties to the making of the order ; Imt the 
conviction was upheld. Reg. v. Uuntmgdon, L. K., 4 Q B. D., 022. 

On an information laid under a. Local Improvement Act by order of a 
Corporation who were the local board, lor violating a bye-law in deviating 
from a plan of building, it was lield that the convicting Justices w'ero not 
disqualiMod merely because they were members of the Corporation. Har’ 
ring ▼. Siockton, 31 J. T., 420. 

See Rawlinson’s *' Municipal Corporation Act ” Eighth Edition, 
p. 246, where the strict rule ol disqualilication is spoken of as the “ old 
rule.” 
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In Niildrim Ikhi v. Ghosh (22 Cal, 44). the High Court, hold that 
the Distiict M-ipifttrate, if Chairman ot the Municipality, ouglit not to 
try 01 hear an appeal Iroin a conviction in lespeet ol ofiences imtler the 
Act. It (lid not expressly decide whether ho is disqualified imriei 
». 5.').') ol the Criminal Procedure Code. 

Bv s. 4. clause (p) ot the Criminal Piocoduni Code “ ollence ” moans 
any -ict or omission made [lunishalilo hy any law loi the time be inu 
in toice. B> (Jause (/) ol the same section “ bailable oUeneo ” means an 
otteiice shewn as bailablf in the second schi'dule, or which is made 
bailalile by .my other law for the time beirm in lorce. Under the schedule 
lelei.edto, all “othmees af^ainst other laws ” (i.e., notundei theIVnal Code) 
winch aie punishable with fine only oi witli imprisonment tor less than 
tlircu years, aic bailabh'. Jt tollows that all otiences under the present 
Act. with tlie e\cei»tion ot that ])uriislud»le undei s. .‘JOfi, aie bailable otiences 
within the mc.uiiiif' oi the Cnminal Pioceiluie Code; and that the pro¬ 
visions ot that Coile ri lei imp to such odences apply to them By the 
same schedule they me, w'ltli the same exception, cases in which a 
summons shall oulinarilv issue in the liist instance 

By U Act V ol 1H07 (B.(^), the woid “ Mapistiale ’ includes alt 
pci sons cxeicisinp all oi any ol the poweis ot a Ma'iistiate. 

Ohjcilions h.ue been raised to ilns section to (he etlect that it la .at 
vaiianco with Covernment onlcis rcLaiidinu Miimeipal Bimches. The 
ordeis m question diiect that at least two Honotary Ma-iislrales must foroi 
a BiMUili lor the tii.d ol Mumcij).il cases. 'J’lie piesimt section eimcts that 
a M.ittistiate may tiy such ca.M-s. T’heicioie, it has been alleged, the sec¬ 
tion and the orders .ite contiadietoi y. 'I'Jie aiiswei to the objection is that 
a Beneli ot Mamstrates is u Mapistlat(> within the meaning ot this section 
and ol the Criminal Pioeediiie Code, and that Iloiioiary Magi.strates an 
not usually vested with nnasdictioii to tiy case.s singly. \Veie they vested 
by (ioveinment itith tlu iiecesviry local jutisdietuin they could of eotitse 
do so. 

unrfir Art." —Then* h aij oIimo.h distinction between 

tines under tins Act, and niuh'r bye-law-i made und( i this Act. TIih fact 
IS recognized bv s. :i5:i which refers to a “ pioscciition for an offence 
under this Act or any bye-law' made in pursuanct.- thereof,” thus obviously 
implying that the toniioi does not include the laitei. The same diatiuci- 
tionwas observed in rt and (5 Will, 4, e. 7G. s. 91, wdticli provided that all 
the provisions thereinaiter contained I el.ativo to offences aijaiytst the Act 
aliall be taken to apply to all otloncos committed in hrach of any hyt-linr 
Ol icgulation made by virtue ot tlu Act. Act III ot 18()4 contained a 
practically similar provision, which was re-enacted in the Bill ot 1872, but 
omitted from the Act ot 187G. ’ 

The omission is probably accidental, but does not appe.ar to be ot 
mucli consequence, as tlio general provisions of the Code ot Criminal Pro¬ 
cedure appear to apply to offences against bye-law.s and are to the same, 
effect as the section under consideration. In hict the section is cleaily 
redundant, having regard to the provisions ot the Cnimnal Procedure Code. 
The breach of a bye-law conies under the definition of an offeuco in 
section 4. clause (p), and the general provisions of the Code therefore 
apply to it. 
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* Tt may be noted, however, that by the common law oi England 
penalties under bye-lnws aiv ordinarily only itjcovorable by action of 
debt or assumpsit, and that an indictment does not ho with regard to them. 

By s. 67 all fines paid or levied in any Mumcipality under tliis Act, 
shall be credited to the Municijial Fund. The ioJIowing circular relates 
to certain other classes ot fines •— 

Municipal —No. 261’—M., dated the (Jth April 1886. 

“ I urn directed to acknowledge the receipt of your letter No. 1261^-- 
(.iM., dated the 3rd Fobniary last, in which you suggest tliat, as the charge 
ot maintaining the police in Municipalities is now borne by (government 
the following fines loalized within llie Mumcijml liinits through the action 
of the police sliould no longer bo cicdited to Muiiieipalitics, but should 
form assets of the Jfhovincial Revenues — 

{a) Finos levied under s. 14 ol the (Jaiiibling Act II (B. C.) of 

lHt)7; 

(6) Fine.s levied lor neglect ot dutj', absence, &c., from Police' 

, ofiioois ])iud by Municipalities ; and 

(c) Fines levied under s. 34 of tlio Polioo Act V ot 1861, for nuisances 
committed within Mnnicifial limits. 

2.. In reply, I am directed to say tliat, after a full consideration of the 
question, the Lieutonant-bJovornor is pleased to direct that fines levied 
under tlio (Jambling Act, and those lealized trom the police in Municipalities 
for neglect of duty, &c., should bo crodited to (lovornnient with effect 
fiom the 1st instant. Proceeds fiom linos levied for nuisances committed 
within Municipal limits should, Jioivevei. bo made ov^er to Munioipalities 
as heretofoje.” 

In Homo Bcpaitment Letter No 132, dated 3rd October 1900, the 
Government of India renewed for a furtJior period of 5 year-s the arrange¬ 
ment sanctioned by that Oove’inmeut in 1895 whereby fines under Aot I 
(B. C.) of 1869 (lor the Prevention ol Cruelty to Animais) wdthin the 
Mofussil Municipalities ot Bengal and witliin the jurisdictions ot the 
(,’alcutta and Howrah Societies tor (lie Piovention of Cruelty to Animals 
were granted to the Municipalities and Societies respectively. 

Since 1906 fines realised under Act I (B.C.) of 1809 and Act XI ot 
1890 have been permanantly tiansteriod to municipalitie.s (in Howrah 
to a siiecial Committee.) 

See note to section 67. 

*356. (367) Every notice, bill, form, summons or notice 

of demand under this Act may bo served 
rn^y ToVvtd.' personally on, or presented to, the person 
to whom the same is addressed : 

or be left at his usual place of abode, with some adult 
male jneraber or servant of his family ; 

C, liMM 


18 
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or i£ it cannot be so served, presented or delivered, may 
be put on some conspicuous part of his place of abode, 

or of the land, building or other thing in respect of which 
the notice, bill, foi'm, summons or notice of demand is intended 
to be served. 


*357. (368) Wlien any notice is required to be given to 
the owner or to the occupier of any land, 
Soivico of noi.ico notice, addressed to the owner or occu- 

cm owior oi occ i , 

„f ia,iui pier as the case may require, may oc served 

<>n the occupier of such land, or otherwise, 
m the manner m tin* last preceding section mentioned : 


Provided that when the owiu'r and his place of abode are 
known to the Commissioners or otlior authorities issuing the 
notice, they shall, if sueli place of abode be within the limits 
of their authority, caUse every notice, roipiired to be given to 
the owner of any laud to be served on such owner, or left "with 
some adult male member or servant of his family ; and if the 
place of abode ol the owner be not within such limits, they 
shall send every such notice by post in a registered cover ad¬ 
dressed to his place of abode^ and such service shall be deemed 
to be good service of the notice. 


When the name of the owner or occupier is not known, it 
shall be suOicii^nt to designate him as “the owii'^r 
occupier ” ol the land in respect of which the 
served. 


” or “the 
notice is 


Query. —Can an aueat, manager or tnistoe be considered as equi¬ 
valent to “ owner ” for the purpose of serving notices ? See ss. 6 & 16, 
as to meaning oi owner and cbpeoially the ruling in Btswas v. Biswas 
(1911), 38 Cal., 601. 


*358. (369) No assessment or rating of tax on property 
shall be invalid for (OTor or defect of form, 
forwan?of“fOTm. shall be enough in any assessment, 

valuation or rating for the purpose of making 
such tax if the property so assessed or valued is so described as 
to be generally known, and it shall not be iiQcessary to name the 
owner or occupier thereof. 

It is to be noted that this section merely provides tliat “ error or defect 
of form ” shall not render an assessment invalid. The section will not 
apply to any ease where the property is not liable to assessment. 
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*359. (370) Every person to wliom a license lias been 
granted under this Act shall, at all reason- 
Holder of bcense times, while such license shall remain 

requied!^^^ ^ ^ “1 force, if thereuiitc* required by the autho¬ 

rities which granted the licensd or by any 
person authorized by them in that belialf, produce such license 
to the said authorities or to the person so authorized. 

Whoever fails to produce his license when required to 
P ]t. produce the same by any person authorized 

under this section to ileniaiid the production 
thereof, shall be liable to a liini not ex<‘(*eding one hundred 
I'upecs. 


360. (371) All costs, expcnisos, iVes, tolls, or other moneys 

due under this Act to the Coniiijissioiiers 
tu' i :\liuuci,Mlity limy bo rcooyercd Ji. 
Oomnug,iioiit'r.s. the manner provided in sections one hundred 

and twenty to one liundred and twenty- 
nine, both inclusive 


That is to .say, by pre.sontation in the first place ol a bill, to bo followeil, 
if necessary, by a notice of demaiul in tho form inaiked (A) in the Fourfh 
Schedule, and finally by distro.ss and sale ol movable property, S. 1211 
affoids the alternative course of bringing a suit in a Civil Court. 


iJiie under this Act. —If, theietoie, fetw could be levied under bye-lafts 
made under s. 3.50, .such lees ivould not bo lecoverable under tlus section. 
Foes due under bye-laws could not bo held to bo lees duo under this Act. 
Compaie notes to s. 3.50. 


It is obvious that the Coiimiissioiiors have no jiowor to levy fees with¬ 
out distinct authoiity to do so. I’lio jiractice, tJiorelore, said to prevail 
m some Municipalities of levying tees for tlie consecration of pipal or otht*r 
sacred trees on the sides of the public roads, is absolutely illegal. 


361. (372) If money be due under tliis Act in respect ><f 
any holding from tlie owner thereof, on 
claimed holdmgs for account ol any tax, expenses or charges, 
money due. recoverable under this Act, and if the owip'r 

of such holding is unknowm or the ovniership 
thereof is disputed, the Commissioners may publish twice, at 
an interval of three months, a notification of sale of such holding, 
and after the expiry of not less than three months from the 
date of the last piiblication, unless the amount recoverable be 
paid, may sell such holding to the highest bidder who shall, at 
the time of sale, deposit the full amount of the purchase-money. 

After deducting the amount due to the Commissioners as 
aforesaid, the surplus sale-proceeds (if any) shall be credited 
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to the Municipal Fund, and may be paid on demand to any 
person who establishes his right [to the satisfaction of such 
Commissioners or in a Court of competent jurisdiction]. 

Any person may pay the amount due at any time before 
the completion of tlic sale, and may recover such amount by 
a suit in a Court of competent jurisdiction from any person 
beneficially interested in such property. 

Under the coriesponrlmi' hcotion, the surplu^i proceeds wore repayable, 
mtl’n thioo yeais, and if not elaimed could then bo credited to the Muni¬ 
cipal Fiiiul. Under the present seotion they will be oredited at once to 
the Fund, and tlio ortlinary law ot limitation is the only restriction on 
their repayment. Similar alterations iiave been made in all the sections 
of the Act which deal with the matter of surplus proceeds. 

There is no objection to the Miiniei[>al Commissioners buying in a 
holding put up to sale under s. 3(31, piovided the liolding is required for 
any ot the pui poses specified in s (3!), or for any of the other purposes 
of the Act, and tliat the Commissioneis dolermitie to make the purchase 
tor such pui’pose. • • 

The Commiasioners aio not. howevoi, aiithouzod to buy in holdings 
put up tor sale lor arrears of taxo^ unless the piueliaso is made under a.34 
tor the purposes of tlie Act (H. (). Cir., Mun. 22.'50 M., dated 0th August 
1902 to Commissioner, Jiurdwan). 


3G2. (ii7d) The Cloiumissioncrs nuiv make compensation 
^ ^ , out ot tlie Municipal Fund to any person 

siisiaming anv damage by reason of the 
(‘xercise ot any ot the powers conferred by 
this Act. 


Damage ” is dohiu'd by W'haitoii to lift “ .» Ios-j or injury by tlie fault 
of another, r 7 .. by ati vnlaiviul act 01 omission; .toy hurt or hindrance 
that a person leccives 111 Ins estate; also the compensation to be fixed by 
the jury when they lind a \eidict I 01 tlio iilaintill. ' The object of the 
section appeals to bo to gice local autlioritun the poivnr of compromising 
oivil suits to uico air damanos whicli mav be brought against them. The 
next seotion provulos that they must always have an opjioiLuuity of so 
doing. It does not appeal that the .section is intended to confer a power • 
of giving compcn^ation in eases of 'Invinunk absque injuria wliere no action 
would ordinaiily he 

By the Kailway tiaiises Consolidation Act, 1845, s. 6 , it is provided 
that the Company shall make lull compensation for all damages sustained 
by reason of the exeroi.se m regard to matters specified ot the powers 
vested in tlie Company, In Btcket v. Metwpoliian Railway Company 
(L. R., 2 H. L., 176), it was held “ that no ease coflics w'ltliin the Statute 
unless when some damage has been occasioned.in res¬ 

pect of which, but for the Statute, the complaining party might have 

maintained an action.Any other oonsti'uction would 

open the door to claims of so wide and indefinite a character os could not 
have been in the contemplation of the Legislature.” Semble, therefore 
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that the present section would apply to coses where in consequence o! the 
statutory powers not having boon properly exercised or having been 
exceeded, an action would lie, and also to oases where damage had been 
occasioned by the proper exercise of the statutory powers, for which an 
action would he save tor tlieir existence. 

A person who sustains injury from tho execution of works authorized 
by a Statute is not, generally speaking, entitled to comj^nsation under the 
compensation clauses of the Statute, unless the injury sustained is such as 
had tho works not been authorized by tlie Statute, would have given the 
claimant a riglit of action. Tlieicfore, where a coiupiuiy on tjio execution 
of works authorized by a local Act which incorpoiated tlio Waterworks 
Clauses Aot, JH47. intercopted water from peioolating undeiground into a 
well, and also abstracted iioni tlio well watcu w'liioh bad alr(*ady so perco¬ 
lated into it, it was liold that inasniueh as, .i])ait from the Statute, no action 
could have lain against 1-ho poison who executed the w'orks in respect of 
either the iriteice}ition or al-otraction ol such water, the Statute gave no 
light to compensafiori in respect oi mtliei .^—Nno Riirr ('tmjMnn/ v. John¬ 
son, 1. L. T. IN. S.), 


3G3. (374) No suit shall be brought against the Com- 
No •action to bo rnissioiieis of any iljunieipality, or any of 


brought agaiii.st thu 
ConimujisioJiei s or 
their ohioois until 
.iftor one month's 
notice of cause of 
action. 


thoir officers, or any person acting under 
their direction, for anytliing done under 
this Act, until filie expiration of one month 
nc.\t a iter notice in writing lias boon delivered 
or loft at tlie office of such ('oinniissioncrs. 


and also (il the suit is intended -to be brought against any 
officer of the said Comniissioners or any jierson acting under 
their direction) at the places ol abode of the person against 
w'hom such suit is threatened to be brouglit, stating the cause 
of suit and the name and place of aboile of the person W'ho 
intends to bring tho suit , and unloss such nof.ice be proved, 
the Court shall find ior the delmulant. 


Every such action shall be coinmenccil within tliree months 
next after tho accrual of tho, cause <'f action, and not afterwards. 

If the (’ommissioners or tlicic olliiier, or any person to 
whom any such notice is given, shall, before suit is brought, 
tender sufficient amends to tho plaintilf, siicli plaintiff shall 
not recover. 

To what classes of suits smulaily worded juovisions in otljcj Municipal 
Acts apply, is a point which ha^ given rise to a coasideiablo amount of 
judicial discussion, and to some conOictmg decisions. Tims, in Poorno 
Chunder Roy v. Ralfgur (9 W. R. C. R , 535) Bayky, J.. hold, that similar 
provisions contained in s. 87 of Act III of 18G4 applied to a suit to recover 
possession of land. Phear, J., questioned this, but corieuired m dismissing 
the suit on other grounds. In Ahhoyunulh liokc v. 77n ('hairman of the 
Municipal Committee of Kifdinaqnr (7 W. R., C. R , 9-)» Norman, J., held, 
that the samj section applied to a suit brought to lestrain the Commis- 
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Bionera from intorfering with a road ffauncd to be a private one. In 
Price V. Khilnt Chandra Ghos? (5 B L. R., App. 50), it was held that the 
same section did not apply to Ruits to lecover possession of immovable 
property, but only to actions for damages. In The Mvntcipal Committee 
of Moradabnd v, Chnlri Singh (1 Ail., 20 U), a similar view was taken. In 
Mayandi v. Mcquhae (2 M.ad . 121), it was held that a similar provision 
m Madras Act IlTo) 1H7I (s. 08) did not apply to a suit to recover money 
flue undei a contract, a biivirh ol a contract not being a thing done 
under the Act. In Mnnni Knsanudhnn v. Crooke (2 All., 296), it was held 
that .such piovisions only ajiply to Kuit,s in winch relief ot a pecuniary 
nature is claimccl for something done under tlw' Act, and for which the 
})(^^.sonJ^ peifotmitig them are personally liable for damage.s. 

Tl mav bo now accepted as estahlLshod law that the provisions in 
tjuestion only njiply to suits arising out of a pecuniary claim for acts done 
1 )\' the Commi'.s.ioners or tlieir aiibordmatcs in excess of their statutory 
powers. 

The leadme Bengal rulmg on the snhjeet will be found in the Full 
Bench decision in (^bander Sikur Bandap<uhja v. OUhoy Charan Bagcki 
(6 Cal . 8 ), liom which the following extiact may be ijnoted :— 

*■ As the lelief wiiicli has been deciecd in these suif.s is for the S])ecific 
recovery ol land, ine-'pi'ctivh ot any dam.XL'cs loi the phuntilT’s diSiiOBses- 
Hion, we consider that tlie S7th section of Benual Act HI ol 180-1 does not 
aiiply. 

*■ That section, as it seems to us, i-. .ipplic.ihle only in those n.ases w'hero 
tlic plaintiff claims (Inm.ige.s or compensation for .some w'rongful act com¬ 
mitted by the Comnussionons or then ofticcis in the exercise, or the honestly 
.supposed exercise, of their .st.itutor.y poueis. 

'* Tlie iiotiei'in tliiM'aiher pait of t!i(‘ section is meant to give the 
defondant the oppoitumty ol makiiui .some pecuniary ainciid.s for the WTong 
without incurring the cost of Uligation.’ 

fn a ease rcpoiled m 8 Bom., 421, a .somewliot whler lufcrpeitation is 
pheed on a simil.it provivion in Bomh..'- Act Vi ol 1879. ]t w.is lield that 
“S. 86 ot the Act is not conlinisl to an‘action for damages, but i.s 
anphcable to every chmi of a ]jecuTu.iiy nntuic aiisit-.: out of the ants of 
Municipal bodu's or offict r.s, mIio, iii flu* hm.i fide (U.ch.iige of their public 
duties, may liavo committed illegalitnvs act jii.stilied )iy their power.” 

No c.sijse of action will bo allowed to be j;ii.sed m ,i suit to wluch this 
section applies, unlos-; disclosed in t!ie notice ot aclion loqun-ed to he eiven 
—Ullman and. ofArr.s v. The of thr Peaco for the Toun of CalcuUa\ 

8 B. L. R., 26,5. ' 

Municipal Commis" ionei's are ontitloil to the notice refeired to in this 
section only when they Ijavc been acting hovu fide in tlic belief that they 
were exorcising pow'ors gi\en to them by the Act, Whore their proceedings 
arenotioMrt fide, and are only done colourably under cover of the Act, 
they are not entitled to any notice.—Gopec Kishen Gosam v. Ryland, 

9 W. Ri., 0. Rf., 270. 

A distinct notice of .action is alisolutely necess 1 ) 3 . A notice objecting 
to and asking for reooasideration of the order comjilainod against is not 
snBcient.—Abhoyannth Bose v. Chairman of the Municipal Committee of 
Kriahnaghur, 7 R., 0. B., 92 
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In a suit for the recovery of damages on account of the detention of an 
omnibus, and of a daily fine imposed by tlie Municipality of Howrah, such 
detention having been pronounced to te illegal, and such fine having been 
set aside by the High Court. Held, that if the plaintiff hod any cause 
of action, it accrued upon the stuzure of the omnibus, and not upon the order 
of the High Court which allowed tJie conviction to stand as to one rujDce 
and that he could not under the circumstances treat the continued deten¬ 
tion of the omnibus as a frosli cause of action from day ^o day, and his suit 
not having been brought within thi-po months was barred.— Hughes v. 
Munioipal Commiss^ontrs of Howrah, I'J W. K., 33{). 

“The plaintiff on Apnl 18SS snecl thr dciomlants for damages for 
injuries caused by the defendants'M 01 Ls to Ills house. On the case coming 
on tor hearing, it appeared that the notice ot action served upon the 
defendants was deh‘ctive intorm, jind tin* .suit was, on the llth December 
1888, dismissed, with liberty to tJic jilamtid to bung a fresh suit for the 
same cause of action.” 

On the liitli December 1888 the plaintiff soru'd the defendunta with a 
fresh notice, and on the 15th March 1889 instituted the present suit. It 
appeared from the plaintiff’.^ evidence that in the betnnniiig of December 
1888 the house had lioon reduced to such a condition that it was incapable 
of su<],taining further damage. Helfl, that the right to sue accrued to the 
plaintiff on the hajipening of damage by reason of the subsidence arising 
from the defendants’ act; that the plaintiff had not sliown tiiat a nglit to 
sue upon which the .suit could be maintained hod acorued vitliin three 
months before the in.stitution of the suit as ri'quiied b}’’ s. 359 of the 
Municipal Act (IV of 187b), and within the terms of the notice of tlii' 18th 
December ; and that the suit was Ihcicioie barred.— JJivatkannth Gupta v. 
Corporation of Calcutta, 18 Cal., 91. 

The following reported cases inay nlso Itc rolerred to with regard to the 
intor[)ietation to lie put on this .'-eclion.— Joshi Kahdas v The Dakar Town 
Mimicipalitij, 7 Bom., 39{>, Joharmal v. The MvnioiKthfif of Ahmed- 
nagar, 0 Bom., 5S0 ; Sorahp Nin'iau'unp v. The Jiibliccs of Peace of 
Bombay, 12 Bom. H. C. Hop., 259. 

There is no objection to .serving the notice lefi'ired to in this section 
by registered letter (L. B.). 

Anything done under Act. —In tlic Cnglihli Municipal Corporations 

Act, 1882, s. 226, the nord.s used are “ for any act done in pui'snanoe 
or execution or intendeil execution of tlii.s Act, or in respect of any alleged 
neglect or default in the nvcuhon uf this dc/.” In a memorandum prefixed 
to the Bill when introduced into I'arliainent, it was stated tliat the words 
in italics had been inserted witli roJerenee to the ruling in King\. Burrell, 
12 A. & E., 460. In that ea.so it was hold that a notict of action, in a suit 
for an omission or neglect was not necossaiy under s. 135 of tlio Act of 
1835, as, by that section, such notice was required only in actions for 
anything done in pursuance of the Act. This ruling, if concot, is evidently 
applicable to the present section. It seeTtLs, howevei, to have been differed 
from in Wilson v. Mayor of Halifax (L. li., 3 Ex., 114). See Rawhnson’a 
“ Municipal Corporations Act,” bth Edition, p. 314. 

It is important to notice that wJion duties and powers are conferred by 
Statute, no action will lie for damages resulting from the exercise of those 
powers or the porfoimaiice of those duties nnleas tlieie has been negligence 
in such exercise or performance. Thus it has been more than once held 
that a Railway Company is not liable without proof of negligence for injury 



280 


MISCELLANEOUS. 


[part xn. 


by sparks from a looomotive engine, as under its statutory powers it is 
authorised to run locomotive engines.— Halford v. East Indian Railway 
Company, 14 B. L. R., 1. Bat if it neglects to avail itself of all such con¬ 
trivances as are known in practical use to prevent the emission of sparks 
from engines, it will be responsible for such neglect. {Addiaon on Torts, 
5th Edition, 342.) On the same principle it was held that a Corporation 
authorised by Statute to make excavations for drainage purposes was not 
liable to damages thereby caused to a neighbouring house, when it had 
entrusted the execution of the work to skilled and competent contractors. 
Ullrnan and others v. The Justices of the Peace for the Town of Calcutta, 
8 B. L. R., 205. 

The following circular has reforonco to civil litigation carried on by the 
Commissioners :— 

No. 2424T—M., dated Darjeeling, the 20th October 1885. 

I am directed to acknowledge the receipt of your memorariflum No. 43 
MM., dated the 10th Juno last, submitting, lor the orders of Covernment, a 
copy of a correspondence between the Magistrate of the 24-Pergannah8 and 
the Chairman of the Nailiatty Municipality, in which the question has been 
raised as to whether Municipal Commissioners should, in future, conduct 
their civil litigation tliomaelvcs without releienoo to the Magistrate of the 
district. WitJi reiorenro to .Rule 51, section I ot the rules for tho conduct 
ot Civil suits of Covernment, you ask for mstniction.s whether Municipali¬ 
ties generally, and spociallv' tliose which elect their mm Chairman, should, 
in future, conduct their civul litigation at their oivn discretion, or in accord¬ 
ance with the Civil Suit Rules, .iiid uiulc'i tlie control and advice of the 
liOgal Remembrancer, 

2. In reply, I am rlirented to say that, in Municijialilies with non- 
ofticidl Chairmen, or with Chau men-who, though otiicials, are elected by 
the Comirussioiieis, and not .ifijKunted b\ (.Jovenimerit, civil litigation 
should be conducted at the dueclion of the Comimssionei''. Should the 
Commissioners dt'sin* il. they may consult the Magistrate o) tjio district 
who has contiol o\er their proeeeilings, iiiulei s. (53 of the Bengal Muni¬ 
cipal Act; aiifl the Ma<risLr.ite may, it he consulers it necessary, obtain 
the advice of the Legal Romembianccr. In i hi eafC o! otlier Muuicipa- 
lltios the rules lor the conduct ot civil suds oJ'< iovi rnn-eiit ''liould apply. 

With legard to appeals in the High Court ui Land Acquisition cases 
undertaken by Covcrnmeiit on behalf of, or at the instance of, Miinieipali- 
ties, Coveiiiment has luled that the Jjcgal RememhrajiCer will at once 
adviiso the Colleotor, in eai h instanec', ot any sums advanced or required. 
That officer will at once deposit the amount teqmred into tjie litigation 
fund from tho funds placed at his disposal lu' th(> Munirajiality concerned 
and present the J,eeiil Koniembiaucer with a dujdirtate challati. Tl he has 
not sufficient hinds iii his hands, he will .d oiic” old am the amount lequired 
hom the party intere.steil. The Aceouritant-tfeneral will also be advised 
by tho Legal Romembianeer ho that bo may watch tho iccovenes. Govt. 
Cir., Muni. 1733--3(i7M, dated I7th October 1001 to Legal Remem¬ 
brancer. 

S. 363 corresponds to h. 363 ot Act HI of 1864 and applies only 
to cases wlierc the plaintill claims damages or compensation for some 
wrongful act committed by tlio Commissioners or ilioir officers in tho 
exercise or tho honestly supposed exercise of statutory powers. It does 
not apply to .suit.s to set aside illegal assessment. Shvdangsu Bhutan Rai 
Chaudhuri v. Chairman of the Taki Municvpahly, 3 C. L. J,, (1905). 
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364. (375) Notwithstanding anything contained in section 

CUaukidari Bengal Act VI of 1870 {an Act to 

chakmn Uuidl^ ^ for the appointment, dismissal, and 

maintenance of village chaukidars), the pro¬ 
visions of Part II of the said Act, relating to chaukidari chaJcran 
land, shall be applicable to all such lands which have been as¬ 
signed before the coiiinioncement of the said Act for the benefit 
of any part of a Municipality, and all duties and functions which 
the puiichayat of a village or anv inonibcr thereof is required 
to discharge under the provisions of the said Part, shall be 
discharged, and all powers wliich the pune.liayat of a village 
or any member thereof is authorized to (ixercise under the said 
Part, sliall be (‘xerciscul by tlie Coinnussiouers of such Munici¬ 
pality, and the 2 )TOC(ieds of tlui assessiut^nt on such lands made 
under the sairl Pait shall be paid into the iMuuKupal Fund, and 
shall bo available for the jiurposo.s of such Fund. 

8.*3 ot Aft. VI of JS70 (B. (') provjilc's that no panoliaj’at shall 
bo appointed m any villas'e 1o wlucli the pro Vision ot Act III of 1864 
(B. C.). or of Art Vf of ISttS (1?. C.) shall have been oxtorulod. Under 
H. 2 of Act V oi 1S76 (B. c^.) and s. 2 of tlio present Act, s. 3 of Act VI of 
1870 (B. C ) aiiplic.s t.o all vilhijnos to which the piesont Act shall have been 
extended or m which it may bo in force. 

The following extract exphsins the object ot tliis section •— 

The Hon’blo Mr l).im[)ior, in moving the introduction of the oorrea- 
ponding section ot Art V. .said, that “ Ifon’hlo Members weio aware that 
Bengal Act VI of 18/0 provided a .syntem for seeuiing the payment and 
control of chaukidars m molussil v'lllago.s. And ono oi the chajiters of that 
Aot was to the effect that chakran Lands, which liad been assiirned to pro¬ 
vide foi the portoimance of Polico duties, might be asse.ssed at half rates 
and given up to the zemindaiw entiiely, the /.einindais jiaying revenue on 
such Jaml at halt the usual rates only, instead of thoir being held as 
before by a chaukidar wdio, os a condition oi Ins tenure, was bound to give 
a certain amount of Polno service and a eertaui amount ot service to the 
zemindar. It w'as assumed that the iiiten^'t ot the zemindar and the 
public in the cliaukidai’s seivice was halt and halt, ^’ilero was n provision 
in the Act that Commissioners might be apjiointed to value these chakran 
lands, and it enacted that the rent payable by the zemindar should be paid 
over to the panuluiyat, who should tlev'olo it to the puijiose ot paying 

chaukidars.But, on looking at tho law, Act V^I ot 1870, 

it was found that in .s. 3 theie was a ['rovision of uliicli the effect was 
to prevent that being done within the limits ot Municipalities . , ■ • 

Tho subsequent sections ot the law said tliat the sections which dealt with 
chalcran lands should not be applied in any place where there was not a 
panchayat. But undjer s. 3 you might rot appoint a panchayat iii Muni¬ 
cipalities, and theretore you could not apply tho chakran provisions to 
such places. Ho thought it was obvious that it would be very do.iirabl© 
to deal with chakran lands within tho limits ot Murueqiahtioa in tho same 
manner as they were dealt with in vuilages under Act VI of 1870.” — 
(P. C., March 23, 1876.) 
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365. (376) iUl Police-ofiicni's shall give immediate infor- 

„ , ^ , matioii to the Commissioners of the Muni- 

rouce-onicor to i-. r u- -ij. i ■ . 

report olfoiicea and t^ipality of any oftence committed agamst 

arrest irerions re- this Act ‘‘ or any byo-law made in pursuance 

fusin'? to f^ivo name j-^hereof." When any person, in the presence 

01 a rohce-oihccr, commits, or is accused 
of committing, any sucli offence, and refuses on demand of a 
Police-officer, to giv'c Ills name and residence, or gives a name 
or residence wliicli such ofliccr lias reason to believe to be 
false, he may be arrested by such officer in order that his 
nam. or residence mav be ascertained , and he shall, within 
twenty-ioiir houis from the arrest, lie forwarded to the nearest 
Magistrate, unless before tlie expiration of that time his true 
name and residence' are ascertained, in which case Im shall be 
released on liis exv'e.uting a bond for Ins a})pearaneo before a 
Magistrate, if so required. 

“ Upon the recommendation of tlie Commissioners any 
servant of the (.Vmimissioners in receipt of a salary of no^ less 
than ten rupees per mensem, whini empoweri'd in that behalf 
by a general or spi'cial order ol the Distiiit Magistiate, may 
exercise the po^vcrM of a I’ohce-oflicer under this section.'’ 

In rovii^mf? tins .section it iv.is tliouuld dcsjiable to adopt the language 
of the Criminal Piocciluro Code, .so that theni miglit bo no possibility of 
any oonllict with the provisions of the Code. —(P. March 1, 1884.) 

The addition of tin* woiih or any byi'-law made in pursuance there¬ 
of,” made by the amimding Act is very necessary, as an olTenee against a 
byc-law made uiidei the A 1. is not an ollence against the Act Ckmipare 
notes to s, 

366. (377) II .iiiy person cmjdoye.d under tins Act (not 

being a public servant within the moaning 

reualtyonolhcoi.s, f,ociion twcuts'^-one. of the Indian Penal 
&c, tiihmg imaii- ^ \ i n i Vi ■ 

thorwed ices Code) shall accept or obtain, or agree to 

accept or attempt to obtain, from any 
person, for hiimself or tor any other person, any grahilication 
whatever, other than legal rcmimeratimi, as a rc\\ard fordoing, 
or forbearing to do any oflicial act ; or for showing or forbearing 
to show, in the exercise of his official functions, favour or dis¬ 
favour to any person ; or for rendering or attempting to render 
any service or disservice to any person with the Commissioners 
or with any public servant, or with the Covernment in the 
discharge of his offif.ial duties, he shall hv. punished with im¬ 
prisonment, either simple or ligorous, as provided in section 
fifty-three of the Indian Penal Code, for a term which may 
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extend to three years, or with a fine not exceediii" five thousand 
rupees, or with both. 

It beint; somewhat doubtfal as to what classes of Municipal servants 
can be considered to be public servants within the meaning of s. 21 of 
the Indian Penal Code, this section has been enacted in order to make them 
similarly punishable, for certain olTences. Such offences are punishable 
when committed by public servants, under ss. IGl, 163, Indian Penal Code. 

The only classes of Munici})al seivants who can be hold to lie public 
servants are those who come under clause (10) of s. 21 of the Indian 
Penal Code. The clause iii question declares the following classes of |)er- 
Bona to bo public servants :—“ Every oflicer who.so dut\ it is, as such offioor, 
to take, receive, keep or ex|Jond any property, to make any survey or 
assessment, or to levy any rate or tax for any secular (ommoii jmipose of 
any village, tow'n or district, or to make, authenticate or keep any docu¬ 
ment for the asceitaining of the rights of the people of any village, tow’n or 
district.’’ 

It is clear that Mumnpal assessors, tax rollcctoi'i and other suhoidi- 
nates entrusted with the collection or disbursement of money are public 
servants under this dehmtion. It does not appear piobable that any other 
classes of Munieif'al subordinates would bi* held to In* public servants. 
Labourers or meiual serv’ant'i employed to work.oii Ixiinll o( (lo\einment 
have been liold not to ho public sen ants —Qiuev v. ^nchmitin and otliprs, 
7 Mad., IS. 


Saving elaufte 


(378) NotliiJi" 111 tliiis Act contained 
shall bo construed to— 


{a) render lawful any act or omission on the part of 
any person which, but for this Act, would by law 
be deemed to be a nuisance : 

(h) cxoDipl any person guilty of nuisance from a suit in 
respect theieof 

(c) afTcct any eiiactpncnl not hereby ex])ressly repealed. 

Nuisances in law' aio divirlcd into public oi common nuisances and 
private iiiusances. The toimer mo jumishable under the criminal law. 
The remedy tor the latter is ordinarily a civil suit. 

“ And nuisances are of two kinds, imbiu* or common nutsances which 
affect the public and are annoyances lo all the King’.s subjects ; lor which 
reason we must refer them to tho class ol public w’longs or crimes and 
misdemeanours. And private nnisanees which are the ohjects of our 
present consideration and may be didined as any tiling done to the hint or 
annoyance of the land, tenements nr heredil aments ot another. ”—(3 Bl, 
Com., 216.) 

A public nuisance is dclined by the Penal Code as “ Any act or illegal 
omission which causes any common injury’, danger or annoyance to the 
public or to the people m general w'ho dw’ell or occupy property in the 
vicinity, or which mifst necessarily’ cause injury, obstruction, danger or 
annoyance to persons who may have occasion to use any public right.” 
(Section 268.) 

The punishment for any public nuisance in any’ ease not specially 
provided for by the Code is fine to the amount of Rs. 200. (Section 290.) 
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“ And here I must premise that the law gives no private remedy for 
anything but a private w'long. Therefore no action lies for a public 
or common nuisance but an indictment only ; because the damage being 
common to all the King’s subjects, no one can assign liis particular propor¬ 
tion of it; or if he could, it would bo extremely hard if every subject in the 
kingdom were allowed to hrirass the offender with separate actions . . . 

.Yet this rule admits of one exception, whore a private 

person suffers some extraordinary damage, beyond the rest ot the King’s 
subjects, by a jnxblic nuisance, in which case he shall have a private satis- 
taction by action. As, i( by means of a ditcli dug across a public way, 
wluoh i.s a common miis.in('e, a man oi lus horse suffer any injury by falling 
therein ; there, for tlu.s paiticular damage, vvluch is not common to otliers 
the oarty shall liave liis action.”—(,‘1 JJ/ Cot))., 211).) 

The punoiple here laid down has boon adopted by the Indian Courts.— 
Baroda Pet.shadMastufi v. (Jma ('h//nd Miifitafi, B. L. B., 295 ; 12 W. R.,; 
C. R., 295 Batkii Valad Kudu \ Ihraliim Valad Mitza, 1. L. R., 2 Bom., 
467. 


FIRST sen Fin'LF. 

(iS'f'r rsrclioiis (S (uul 17) ' 

XoTK.—The naini's ot the Mnnifi|>,di1u-s as shown in the schedules 
annexed to the original Act lia\e hccii changed tor time to time with 
reference to notifications issuisl undci section S the lisle now given show 
the Municipalities to winch si ctioiis H,17 .ind 22 apjily .it tlic jircsent 
time. 

A( pi'o^ruk all lh(‘ f an’ aiipainUd b>/ the Load 
(iot'crnmctht (uilif ni' lh<’ folharntq Miii> h'i : 


Bewjal - ■ 


Raniiraiij. 

Aranibagli. 

'Pitta garb 

Dhuliau. 

Ntitrokoiia 

Nalcb.iti. 

Cox’s Bazar. 

•liiiilakati. 

Rirnjpiir. 

Nawabgaiij. 

(iraruliji 

Bihar and Orissa.- 

Lalgaiij. 

lloserha. 

Saiiustipur. 

Katihar, 

P'orbcseaiij. 

Madliiipur. 

Jajpur. 

Lohardaga 

Ualtanganj 

Jhalda. 

Raglmnathpur. 


Assam .— 

Hailabandi Union. 

llabiganj Union. 

Shillong. 

Barpeta. 

Nowgong. 

Jorhat. 

Cola"hat Union. 

Nazira. 
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SECOND SCHEDULE. 

{See sections 8 and 23). 

At present Chairmen are appointed by Government only 
in the following Municipalities. , 


BENGAJ 




Districts. 

J\lUNICll'ALIT 

Burdwan .. 

J Asansol. 

( Dainhat. 

Bankura .. 

.. Soiiainukln. 


/■Baruiporo. 

Budgo-Jkidge. 

2‘1-Pargana.s 

Garden Reach. 

Garulia. 

lllalishahar. 


Nadia 

f Birnagar. 

\ Chakdah. 

Murshidabad 

.. Kandi. 

Jossore 

]\laho.sj)ore. 

Chittagong 

., (!!ox’s Bazar. 

Tippora .. 

Chandpiu. 

Darjeeling 

Darjeeling. 

Malda 

Nawabganj. 


BIHAR AND ORISSA. 


Patna 


Tirhut 


'Patna. 

Diuapur Nizamat. 
Gaya. 

Tikari. 

Daiulnagar. 

Bhabhua. 


I 


Si wan. 
Bettiah. 
Sitamarhi. 
Dumka. 
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SECOND SCHEDULE— 


BIHAR AND ORISSA-no 


Districts. 


Municipalities. 


Bhagaljiui 

Orissa 


Chota Xrtgj)ui 


f Madhupur. 
i B’orbosganj. 

f Kcndrapara. 
Jajpur. 

' Haisarihagli. 
Chatra. 

Giridih. 

Ranch). 

^ Loiiardciga. 
Daltongauj. 
.Ihalda. 
('Iiaibassa. 

, Ragliunathpui. 


ASSA3i 


Cacdiat 

Sylhoi 

Khasi and Jaintui Hills 
Goalpaia . 

Kamiuj^ ,. 

Darrang ... 

Sibsagar . 

Lakhimpur 


Hailakandi Union. 

Ilabiganj. 

Ka/nnganj. 

Suiiamgan]. 

[, Moiilvi Bazar Union. 

Shillong. 

f Dliubri. 

\ Goaljiara. 

Barpeta. 

Tczpur. 

Mangaldai. 

( Sibsagar Station, 
j Joihat. 

J Golaghat Union. 

I Nazira Union. 

f North Lakhimpur Union 
\ Doom Dooma Union. 
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THIRD SCHEDULE. 

Korm a. —{Sec aechon. 112.) 

1 

Notice to he published of the piepar<ifn)}i of the Ust of a,>f^es,'^/nie}it 

on PciSOilS. 


BeNMJAL MuNiril‘AL A(T, 1881. 
SediOii 112 . 
jMUNK'irALlTV OK. 


Whereas an assessiueiit list. ol the tax u])on persems occu¬ 
pying foldings has been deposited in tlm Ollice of the Com¬ 
missioners as required by .section one. hundred and twelve of 
the Bengal Municipal Act, 1881, notice is hereby given that 
the said list is open to the inspiictiou of all persons desiring 
to inspect the same at the Olhee oi the said (Commissioners 
during office hours on any day not being a close holiday, and 
that the several persons wliose names are included in the said 
assessment are hereby required to pay the quarterly instalments 
set opposite to their names with regularity at the office appointed 
by the Commissioners for the reeeijit of the same, or to the Tax 
Collector or other officer autlioiizi’d to rec.eive payment, the 


first payment to be made, on the first day ol (.), and 

every subsequent payment on or before the first day of (.), 

the first day of (.), and the first day ol (.), or 


in default thereof, any arrear that may be due will be realized 
by distress and sale of the movable property belonging to the 
defaulter, or which may be found on tlie holding in respect of 
which such defaulter is assessed, and by .such other proceedings 
as are allowed by law. 


Dated this . day of 


A. B., 

Chairman of Commissioners. 
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Form B.—(/See sedian 112.) 

Notice to be 'published of the preparation of the Valuation and 
Rating List of Holidnys. 

Bengal Municipal Act, 1881. 

Section 112. 

Municipality of. 

Whereas a valuation and ratiiif^ list of tlio rate on the 
anm al value ot holdings has been deposited in tlie office of 
the Commissioners as required by section one hundred and 
twelve ol the Bengal Municipal Act, 1881, nothic is hereby 
given that the said list is open to tlie inspection of all persons 
desiring to inspect the same at the Office of the said Commis¬ 
sioners during office hours on any day not being a close holi¬ 
day, and that the several owners of the holdings included therein 
are hereby required to pay the quarterly instalinents set opposite 
to their names with regularity at the office appointed by the 
Commissioners for the receipt ol the same, or to the Tax (Jollector 
or other officer authorized to receive payment, the first payment 
to be made on the first day ol ( .), and eveiy subse¬ 


quent payment on or befon* the first day of (.), the 

first day of (.), and the first day ol (.), 


and in default thereof, any arrear that may be due will be 
realized by disticss and 8al(^ of the movable property belonging 
to the defaulter, or which may be founrl on tlie holding in lespect 
of which the valuation is made*, and by siuffi other jn’ocecdings 
as are allowed by law. 

■ 

Dated this . df-y of . 

A. B , 

Vhuiftnnn oj Vwinmissimiers, 


FOUBTil SCilKDULE. 

Korm A —{See sedion 120.) 

Notice of demand under section 120. 

Bfngal Municipal Act, 1884. 

To 

Municipality of. 

Take notice that the sum of Es. being 

the amount due from you as shown in the accompanying bill, 
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is horeby domanded from you, and that ii you do not withm 
liffceen days pay the same to an officer authorized to receive 
])ayme7it, (*!■ into the office of the Municipal Commissioners, 
tlie amount together with costs will be levied by distress and 
.sale ttf ytuir goods and chattels, or otherwise as provided by law. 

A.' H, 

('liuinniui, of ('(mnnisjioners. 

\ Th( folloii'Du/ iioti' hi nitihd at tin jnot, of ihi above iiotin in thone 
only tn ickich the nolire ti to hi adth (■'*>'<< d fu a pennon irho has not already 
/Mild one tndalment of th< tar at the rote, at lehtrh the deiiiand is made.] 

Noti. —If you have any objection to nuiko ajiaiDst tluH iJemaml you 
may, instead ol |ia\inj{ tlie .nnount wliicli is lHuei)y (leiiiatuled, present a 
petition to tlio rominissioneis praying foi ,i i(‘view of the amount assossed 
(or rated). JSiioli petition must ))0 presented wdlun fifteen days of tho 
.SOI VICO oi tins notic(‘, otborw i.se it will not bo recoivod. If you prosont such 
(letition, no amount will be levu'd from you until tiio Commissioneis sball 
ii.ive pa.s,si)d an order on >our petition ; but after littoen days from suoli 
oi'dcM’ tSie iimount due by you, with suoli fiosts ;i8 the ComtnisHionor.s may 
diKMi. ^vlll he levied unless it has been previously juud. 




lAiiiM 11 (Sec .seeltoH. 1 

21 ) 




Table oj Ji 

vs juiifuble upon Disitaiids 

nnder thih 

Ad. 



8nois distraim 

mI tor. 


Fee 






Es. 

A 


L'udei 

1 Rupee 


0 

4 

1 

aiiil under 

5 Rupee's 


0 

8 


• ^ 

10 „ 


1 

0 

10 


15., 


I 

8 

ir> 


20 ! 


o 

0 

20 


2.5 


2 

8 

2;“) 


:io 


a r 1 

0 

:hi 


55 


o 

ri 

8 

‘)5 


40 


J 

0 

10 


15 


4 

8 

15 


50 


5 

0 

50 


00 


6 

0 

00 


80 


7 

8 

80 


1.00 

. 

9 

0 

Al'-ove 

100 

• 

.. 10 

0 


The above cliarge includes all expenses 

including 

the service 

of 

notice of demand, except when peons are kept in charge 

of 


0, BMM 



19 
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FOEM OP DISTRESS WARRANT. 


[SOHED. IV 


property distrained, in which case three annas must be paid 
daily for each man. Tf the amount demanded be paid or the 
warrant discharged before the sale is held, so that no sale is 
necessary, one-fourth of the fees specified in the above table 
shall be remitted. 


Form (' ■—{See section 122 ) 

Jhstiess Warnuif 
Bengal IVIunicipal Act, 1881. 

(Seel ion 122.) 

To {lictc utset'f the Hiune of the, olfinr irtth the rjfddnm 

of the imjKtHt). , 

• 

Whereas . of. has not 

paid or shown sufficient cause lor the non-payiiiont of the 

sum of rupees.du<5 tor taxes (or rates) mentioned 

in the margin, altliough the said sum has been duly demanded 

in writing from the said ., and fifteen days have 

elapsed since the service of the notice (d demand, this is to 
require you to distrain tlie movt‘ablc property of the said 

.wherever it may be f(miid within tlie Municipality, 

except ploughs, plough-cattle, tools, or implements of trade or 
agriculture, or any other moveable jiroperty subject t(* the 
same exceptions, which may bo found within the holding speci¬ 
fied in the margin to the amount of the said f-urn of. 

and the further sum of.to defray the charges of 

taking, keeping and selling such propcity; and if within ten 

days next after such distress the said sum of.shall 

not be paid, to sell the said property, and having {►aid and 

deducted out of the proceeds of the sale the said sum of. 

and the charges of taking, keeping, and selling such property, 
to return the surplus (if any) on demand to the person whom 
you shall have found in possession of the said property, and if 
no demand be made, to pay the same to the Commissioners. 
If distress cannot be made of sufficient property of the said 

.. you are to certify the same to us in returning this 

warrant. 

A. B. 

Chairman of. 
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Form D .—(See section 122.) 

Form of Imehtory and Notice. 

Bengal Municipal Act, 1884. 

{Setfiuu 122.) 

{i^latc piirtiruldis oj (jtxjds seized.) 

Take notice that I have this da,) seized the property speci- 
iied in the above inveiitorv for tJie suni of .... due for 
the taxes (or rates) mentioned in the mai’i^in, and that, unless 
you jiay to me, or into tJie ollice of the (Vnnmissioiiers of. 
the said sum oi . . . . and the further costs of this 

distraint as ■'peoilied bt'Iow within ten days from the flay of the 
date of tliis notice tht^ projxsliv \sdl he s-oh! 

Costs^ of Di'^limnf {t^t<inidiuc of the officer 

Date '.leciftiio) (he irinnutt of 


Form {Si'c seel urn 121 ) 

tte(fi'<(et of Dishcinis of Piopcihf e/n/ Stilt"-, held on atiti'vf of 
tin Ctrl.'-, for (he month of .. . . . m . . .. 

J Name of default(',r. 

2 Number tm reoif5ter and h])e( itl( ation oJ tlie holding 
on afujount of winch the arreai is due 
.‘5 Amount of arrear due. 

4. Amount of costs and penalty 
b. Total amount to be r(‘alised. 

0 Inventory of property seized undir distK'ss. 

7. Date of distress. 

8 Date of sale. 

9, Detail of articles sfild 

10. Amount realised on each aiiicle 

11. Purchaser’s name. 

12. Total amount realised. 

1 ?). Amount paid into the Commissioners’ oilifie on account 
of the arrear due with date. 

14. Amount paid into the Commissioners’ oihee on account 
of costs, and penalties. 
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JD. Surplus proceeds of sal(‘ rcmuiniii" after deducting the 
amount of arrears, costs, penalties due. 

IG. How the surplus was disposed of, AMth date of such 
disposal. 

17. Balance of arrear still remaining unrealised, if any. 

18 On what date siicli remaining balance was realised or 
written oil b\'^ authority 

1‘). Kf'inarks {explaining why the property seized was 
released without sale if not eventually sohl, &c.. &r.) 


FIFTH SOHKDULK 


{S(>r scrtion'^ 8(» <(!!(} |.‘H ) 


Tax on Cakriaoks and .Xmmals 


For every l-wliecled carriage dravn by t wo horses 
For every d-whoelod earruige diTiA\n by one horse or a 
pair ot pomes under thirteen hands 
For every 2-wheeled carTiag(! 

For every liors(‘ 

For every poiiv ninh'r tliirti'en hands, and for everv 
mule, and donkey 
For every olophani 
For every eamel 

]<"or every l-wiioeled e.U'iiage dravn by one pony under 
thiitVcri liaiuK .. 


Hs. A 

‘i 8 

r, 0 
2 8 
2 0 

0 12 
(i 0 
2 (» 

2 8 


damages. tli(> wheels oi whieli do iiol 
inches in diameter .ire eximipted 


f'xeei'd twenty I'oui 


SIXTH SCIIFDFLK. 

(SV .S('< fmuK 2 mill I ) 

Avts of dif Lieulcmni-Govcnio^' of ]khtj(d ui Coutu U 


Number Hud year. 


Siibjeit 


Extent of repeal 


To miiko )>ettor provision fei tlw’ Sections 4, C, 6, 8, 
order and good government of 9, JO, 17, 24,33, 
the station of Howrah. 34, 35. 36, 37, 39, 

46. 


XXI of 1857 
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m 


SIXTH SCTIEDUJ.K. .ouid. 


Ac(s oj the Li('nte}iant-Gor< i'lior of Botfjol fit. T'o/z/u(coiitd.) 


Number and year 


Subject 


Kxtf'iit of lepenl 


V of 187 5 


V ol IHTo 


Vf ot 1S7S 


I To pittvido for the Icvv of a 
lighting I ato 111 PfoAM ah 


'I’hi! A\ho!c Ad 


j To .'.iiH-nd and coii'^olidate the j Thtto. 
I JiiM iclatiD" to .Municipalities ' 


I To piovid*. [oi the deaiisiiie and 
construction ot latruu s m first 
class Municipalities 


Ititto. 


Hero follow t])(^ scltodiilos to tlio Darjeeling Mmiieipal 
Act (1 of 1900 B. ('). 


SCJIEDTTLE A. 

R[TLKS as to private roads and imiDOES. 

(iSVc seettons ‘iOlC, 201 and :351/?.) 

•P(nl /.- Romh 

Application lor (0 l^vcry application tor permission to 
permisHion to con- construct, rc'constiTict or alter a private 

struct,recon.«itructor j-jjad otlier than ii footpath must he 
■Ut,., a l.r™to read 

(а) a plan of the road, showing cross-sections. 

(б) type-drawin";s of all bridges to be provided or already 

provided for the road, and 

(c) a description of the provision which it is intended 
to make or whicli already exists in respect of 
letaining-walls and revetments (it any) ami 
drainage. 

(2) Every application for permission to construct, recon¬ 
struct or alter a private footpath must be accompanied by a 
full description oi the path. 
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2. (1) A privato road must bo so constructed 
to Jiave a slope inwards t(»wards 
hillside. 


SIopO; 


as 

the 


(2) Sucli slope must bo not less than the gradient of the 
road. 


3. (1) Whenever the ('omumsioners so direct, the outer 


Rotuiiiinsj v.ills 
niid revetment-) 


edge of a private road must be protected 
by rct aiuiug-walls, and the inner cutting by 


ri'vetinents. 


(2) Such wails and revetments mu.st be of such number 
and must be placed in such positions as the Commissioners may 
direct, and must be constructed m accordance with the rules 
contained m Scdiedule J) 

4. A stone-lined dram must be jirovided on the inner 
side ()1 a pnv.itn road, where such side is 
not rock 


Purl 11 Ihidqcs. 

f). Kvery application for permission to construct, recou- 
Apj)lic.T,tion fni j)cr- struct or alter a iirivale bridge must 
mwsion tocouHinja, aceoiupanicd b\ drawings of the 


roconsitruct or idU-i 
a, piivate bnilgf 


In idge 


0. A private Imdge must Ix' con -truc+ed ■^o as to leave a 
, Milhcient v/atei-way to pa«s the maximum dis- 

WutlTW.lV , , . , 1 ! ] 1 .Li 

eliurge ot tJie cJianuel spanned by the 
bridge 

7. Tlie fioormg placed in the bed oL the channel under 

a private liridge must, as lar as practicable, 

channel. 

8. AVhcu a ])oc.kct for the deposit ol debxs is cut in the 

, , liillside above a private bridge, otherwise 

Pookotal,oTBl>r.dso. 

lined with masonry walling. 

9. Where a small drain is crossed by a private road, a 

wooden or iron grating must, if the Oommis- 
grifti^s for culverts signers SO direct, be laid over the drain, 

instead of a covered culvert. 



SCHEDULE B. 


Rules as to private drains. 


{See fsectinns 'I'HB, 22M and I551R) 

Construction of Drains for siillaeo, water must be 

drata for mlhBf, 

(а) with lound or half-round tiles bed<led in concrete, 

or 

(б) with U-shaped stone, masonry set in lime mortar 

and plastered over the inner surface with Portland 
cement, or 

(c) with U-shaped stone concrete 

2. (1) Drains for surface water only may be constructed 

• either of dry rubble masonry or of any other 

Construction of niaterial approved by the Commissioners, 
and may be either rectangular or U-shaped 
or V^-slinped in section. 

(2) Such drains shall not be connected with any drain 
carrying sullago water or sewage 

3. Except w'ith the written permission of the Comrais- 

, , sioners no COver(‘d drain shall be constructed. 

Drains to lie open , i ■ i n i i • 

and no open dram sJiali be covered in. 

‘1. The sectional area of every drain 
.Sectional aie.i shall be subji'ct to the approval of the 
Cornmfssioncrs. 


b (1) Drains must discharge into the, nearest watcr- 


Dischargo. 


(diannel or public drain, unless in any case 
the CommissKiners otherwise direct. 


(2) The outfall of a dram into a water-channel or public 
drain iiust bo protcid.ed and guided in such manner as the 
Commissioners may direct. 

(3) WTiere the dram of a private road joins the dram of 
a public road, the former drain must be so directed or so pro¬ 
tected by strike-boards as to minimise the risk of damage to 
the public drain or road. 


^ , 6. A masonry dram must be placed 

Drain round ma- „ , . , i i. r ... 

sonry or framed every masonry or framed building or 

building block of such buildings, and the site must 

be sloped from all sides towards such drain. 



SCHEDULE C. 


Rules as to the use of building-sites and the EXEroTioN 


OF BUILDTNG-WORK. 


[/See seel mis 238, 


339, 


210. 243, 2UB, 2446', 214 J, 2UL 2140, 
272^ (wd 351/i ] 


Pari I - Befmitimis. 


tluTf' ]S 
or oon- 

toxfc- 

{(f) the word “base,'’ as applied to a wall, means the 
under-side of the course immediately above the 
tootin^s of the wall; 

(6) “ Hogging " means lime or cement concrete, or brick 
work in lime or cement mortar, wliich is filled 
in between the frames of iron or wood in a framed 
building; 

(c) party-wall ” ini'ans a wall forming part of a building 

and used or constnuiti'd to be used for the support 
and seperation of adjoining buildings belonging 
to dilTereut owmers (o- constructed or adapted to 
be occupied by dilTerent persons; and 

(d) ‘‘topmost storey” mems the uppermost storey in 

a building, whether constructed wholly or partly 
in the roof or not and whetln'r constructed, used 
or adapted to be used "or human habitation or 
not. 


Dollnitioiis 


1. In this Schedule, unless 
an}i;hing repugnant in the subject 


Pari II. - Butldniij 

2. (1) When any application is made for approval of a 

Cortifleates b erection, re-erection or material 

En^oor^as'^bVbito. alteration of a masonry or framed building, 

or when any application for permission to 
erect, re-erect or materially alter a hut involves the ap¬ 
proval of a site, the Commissioners shall refer the application 
to the Municipal Engineer, who shall certify— 

(а) whether, in his opinion, the site is reasonably secure 

from danger from hillside slips either from above 
or from below, or could be made secure as afore¬ 
said by the addition of protective works, and 

(б) whether, in his opinion, if the site be built upon 

as proposed, the stability or security of any 
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hillside or bank or any immovable property 
thereon would be threatened by the building, 
or could be ensured by the addition of protective 
works 

(2) If the said Engineer certifies that the site is not secure 
as aforesaid, or that the stability or security of any hillside, 
bank or property would be threatened by the proposed building, 
or that the addition of protective works is necessary, 

and if the (Commissioners consuld tliat the site ought 
nevertheless to be approved or tliat tlie said jirotective works 
need not be added, 

the Commissioners shall ii'li'v tin' mufler to the Engineer 
appointed under section SblD, and shall deal with the apjili- 
cation in accordance with his decision 

(3) If jirotective works ha\e to be added as aloresaid 
to any site, the site shall not be approved until such woiks 
have been eoiistructod and have received the written apiiioval 
of the CommisMoners. 


Par! Ill -Binhfnffj'i (jcvcwUy. 


3. Every building erected or re-erected, and every material 
Xrchjtoctnif- tilteratioii made to a building, must liave 
sueli architeetural features as to prevent 
tlio building being, in the opinion of tlu' ('ommissioners, 
niislightly or unsuitable to its surroundings. 

* 3A. No shop shall b(‘ erected or re.-erectcd in the 
vicinity of dwelling-houses without the writ- 
ten sanction of the (Vnnmissioncrs. 


3B. No building shall be erected or re-erected in 
, any locality which, in the opinion of tin* 

JluiJdinfr HI crt>Mf]- ^ 1-r i • ^ 

P(j )ocaliti(-s Lommissloners, certified m writing, is so 
crowded with huildings as to be prejudicial 
to sanitation 

* 3(\ The Commissioners shall make full compensation 
Compensation to to the owner (or any damage which he may 
owTior dclmm'd from sustain ill ccmsecnicnco of being debarred by 
building. rule 3A or rule 3B from re-crectnig a hiiilamg. 

9 - - ■ ' 

* Rules 3A, 3B and 3C were inserted by Xotifieatjon \o. 1202 M.» 
dated 29th February, 1904, published in Calcutta Gindte, 1904, Part IB.» 
p. 44, which runs as follows :— 

In exercise of the powers conferred by s. 351B of the Bengal Muni- 
cipal Act, 1884 (TITot 1884), as amended by theDai jeeling Municipal Act, 
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4. (1) Except with the special sanction of the Commis- 
Buildmg'i of morf sioiioTS, no biuhlin" sliall be erected or re- 

thau thieo hfcorcyh. erected SO as to have more than three storeys. 

(2) When any such sanction is given, the materials and 
method of construction of tlie building must be such as may 
be prescribed by the CommissioTiers 

5. Tlie floor or lowest floor of every building erected or 
l.evol of floor ro-erccted from the ground level must be 

constructed at such level as will admit of— 

{(() th(‘ construction of a drain sufficient for the effectual 
drainage of the buihlmg and placed at such level 
as will ndmit of th<^ drainage being led into some 
drain at the time lixistiiig or jirojected, and 

(h) there being a vi^ntilatcd air space of at least six 
inches in <le])th between the underside of the 
floor joists and th(‘ ground level. 

G. A building shall not lx* placed over anv drain, except 
Builchn" ovi r With tlif* wiitten ])ei’mission of the Commis- 
(Irain sio'U'p,^ 

Port I\. and fnnncd hu'thliiigfi generally. 

Uoniidation foundation of a mosonry or 

frnined building must rest on solid grouint 
or rock. 

8. (1) The ])roj<‘ction of the botfom of the footings 

Pootintrs for u masoiiTy or framed 

" building must beat least one-fourth of the 

thickness of the wall at its base. 

(2) The height b’om the liottom of siicli footings to the 
base of each wall must be at least t wo-tlih'ds of the thickness 
of the wall at its base. 

(3) Except uheni the huiiMlatiou is a rock, the bottom 
of such footings shall not bo less than three feet below the 
ground level. 

(4) When a wall is built on roek. toolangs may be omitted 
if the surface of the rock is properly cleaned and stepped to 
receive the first course of masonry. 

1900 (1 oi 1900), the Lieutenant-Governor la pleased to make the above 
rules as to the erection and re-ereotion of builihugs in the Dar)eohng Muni¬ 
cipality, and to dircot that tliey be inserted after rule 3 in Schedule C to 
the said Bengal Municipal Act, 1884, a.s so ainendod. 
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External and crosH 
walla of a one-atorey- 
od building. 


9. The external and cross walls o£ a 
masonry or framed building of one storey 
must be built of— 


{a) stone or brick bedded in lime or cement mortar, 
(6) stone or brick bedded in mud mortar, or 
(c) timber or iron framing filled in with nogging, or 
covered wth corrugated or plain iron, or 
planked : 

Provided that, when stone or bri(dc bedded in mud niortar 
is used, those portions of the walls around doors and wmdows 
and under the ^vall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone or brick bedded 
in lime or cement mortar. 


„ , , , 10. (1) The external and cross walls of 

walls of a two- tlie hnver storey ol a luosonry or framed 
storcj'cd budding buildmg of two storeys must be built of — 

{a) stone or brick beihh'd in liinc!* or cement mortar, or 
\b) timber or iron framing iilled in with nogging or 
covered with corrugated or plain iron : 


Provided as follows 


(?) if any of tin* said external walls do not support any 
masonry w'all in f.ho upjier sf.orey, tliey may be 
built of noggmg instead of as prescribed in 
clause (rf) ; and 

(n) if any of the said cross walls are intended tor parti- 
tion.s only, and do not support any w’all in the 
upper sl-oroy, tliey may be built of nogging or of 
timber framing planked with boards. 

(2) The external and cross walls ol tlio upper storey of a 
masonry or framed building of two storeys must be built ol 
the materials specified m clause {a) or clause (c) of rule 0 

E.\torji£il and cross II. (1) Th(' external and cross walls 
walls ol a threo- o^thc lowest storey of a masonT}^)!’ framed 
storoyed budding building of three storeys must be built of- 

{«) stone bedded in lime or cement mortar, or 
(6) iron framing covered wuth corrugated iron, or tilled 
in with nogging ; 

and the external and cross walls of the storey next above 
the lowest storey of such a building must be built of- 

(i) stone or brick bedded in lime or cement inortcr, or 
(n‘) timber or iron framing filled in with nogging or 
covered with corrugated iron : 
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Provided that if any of the cross-walls in either <*f the 
said storeys are iiiteiulod for partitions only, and do not support 
any wall in the storey above, they may be built of planked 
timber framing 

(2) The external and cross walls of the topmost st(»rey of 
a masonry or Irained buiUlmg of three storeys must be built 
of - 

{)) stone or brick bedded m lime or cement mortar, or 
(ii) timber or iron framing, filled m with Hogging, or 
covered with corrugated or plain iron, or planked. 


12 The partv-walls of a masonry or Iranu'd builcliug 
must be built of stone or briek bedded 
in lime or eement mortar for their full 
height ; and. if the Commissioneis so dirccf.. must be earned 
np, of a thickness ol not less than nine inches, above tin* rooi, 
Hat or glitter to sucli a lieiglit as will give a distaiiei' of at least 
eighteen inches measured at right angles to the slope of tin* 
roof above tlie highest part of the roof. Hat or gutter. 


13. (1) Ev(‘rv 

I)amp-j)roof cnurhc' 


wall of a masonrv or framed building 
must lia\e a damp-proof course at or above 
the le\el ol tlie grouiul floor 


(2) Snell (hniip-jiroi)] ((Mirs(‘ mav consist of sheet lead, 
asphalt, slates laid m eemeiU, vitiified bricks or anv other 
durable material impecvious to moisture 


I f (1) The roof of evorv masonrv or framed building 
„ , must be constnuted of corrugated or T>i.Hii 

non, lead, slates Or tale.-; . 

Provideil that, vith the written pi'imissioii of tlu Com¬ 
missioners, any such root may he constructed of shingles seeiirely 
attached to a frame o*' iron or timbi'r. 

(2) The rise of the roof shall not m anv ease ])i‘ h*'-.- than 
one eighth ol the s])an. 

lb. The floors ol every masonry oi tramed building must 
Floors constructed to b(‘ar satelv the inaximuni 

toad to be earned, such load being taken, 
in the case ol planked floors, as not le.ss than sixtv jiouiid per 
sipiaro foot, including the weiglit of the floor 

16. (1) All beams and girders m a masonry or framed 

_ , . , building must be supported bv a breadth 

Beams and girdtT.'i r i - i*^ i r'l i . 

of brick-work, stone or other solid .sub.stance 

sufficient to secure tlieir stability. 
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(■J) Tlu* bcariJig ot a beam or girder on a wall shall not, 
without the sanction o£ the Commissioners, be less than three- 
tourths of the thickness of the wall, 

17. All iron posts, girders or joists or other iron work 

[nmwoil' P<^l'tion of a 

masonry or framed building must be of such 
(jmilitv and strength as ar<‘ apjnoved liy the (hmmissionera. 


P(u( 1" -Dwell uitj-houi^es. 

IS (1) IC\eept \Mtli the writli'ii jiermission of the Com¬ 
missioners, no dwi'llmg house or part thereof 
^\Vwf*lhn 4 -hoiis^^^^^^ shall b(‘ elected, ie-«‘reetod or <*xtendc“d so 

that an\ cxteiunl wall Ihcieof is m any direc- 
tion .it a distaiae less than- 


(o) twenty feet fiom any pait of anx adjai'cnt Imild- 
mg, or 

•ih) ten feet Irom the boundarv oM.he lioldmg on which 
the liouse .stands or 

(f.) four feet from the side of any public road, or 

(d) three feet from tlie toe of any bank or retaining-wall. 

(2) The said permission shall not be granted unless iho 
Commis.sioners are sati.sfied tliat no1ic(‘ of the intention to 
apply for it has been given to tin* neighbouring proprietor or 
his agent, and shall not be refused (>xcept on sanitary or otlier 
public grounds 

(3) If the said permis.sion be granted, tiie Commissioner.s 
shall send a. copy thereof both to the applicant and to the said 
neighbonriug proprietor • 

10. Every person wlio erects or re-ereets out-houses, or 

,v , , ranges or blocks ot ont-hoiises, whether 

the same are to be used as dwellings or 
.■^tables or for any other purpose in (amneetion with a dwelling- 
house, tnu.st build the same - 

('0 so that they may stand m regular lines, with a free 
passage, or way, in front of and between every 
two lines, of sucli width as the Commissioners 
may direct, for ventilation and for facilitating 
scavenging ; and 

(h) with suoh and so many privies, latrines or urinals, 
and such means ot drainage, as the Commis¬ 
sioners may require : and 

(c) at such level as will suffice for the means of drainage 
required by the Commissioners. 
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Ventilation of rooma 20. Kvcry looiil ill a dwellillg- 

of dwolling-houao. liouse— - 


(a) must be so eonstructcd tliat ilie whole o{ at least 
one sifle of the room either is an external wall or 
abuts on a verandah, or 

(h) must liavc suitable and siillieicnt sky-lights and 
roof ventilation. 


Sizo 

tion 

rooms. 


and vcntil.i- ^’1- 10very room in a dwelling-house 

of inhabitid which is intended to be used as an inhabited 
room— 

(n) must be in every part not less than eight feet in 
height from flooring to ceiling, or, in the case of 
a room in the rool, must have an average height 
of not Ifi^.s than seven leet from floor to ceding ; 
(h) miLst Iiave a clear superficial area of not less than 
eighty square feet ; and 

{(■) must be vcKtilated by means of doiiis or windows 
wdiich open directly int{» a verandah or the external 
air, and which haw. an aggregate opening, clear 
of the framing. tMjual to not loss than one-tenth 
of the superficial area of the floor of the room. 


Part VI. -ApplLLohints fit appxn'al of .siha fot, (ini! f(jr pnmi.'i- 
.'iioH lo vrevL rc-t red oi mu/r/idflp alia, imfyoanj haildu/fps 
or framed haildnaj.'^. 




Apphe.'ition for 
approval of sito for 
eructioii, re-croftion 
or m.Titurial altera¬ 
tion of a masonry or 
framed Liuldmg 


(1) Every application for approval of a site for the 
eree.tion or re-ere<;lion of a masonry or 


framed building must be wTitten on a 


printed form (to be supplied by the Com¬ 
missioners free of charge), and must state 
the p.*siti(m of the site, the number assigned 
to it in the valuation and rating list, its 
dimensions, and such other paitieulars as may be prescribed 
by the commissioru'rs. 

(2) The site-plan sent w'lth such an application must 
be drawn to a scale of not less than one-fiftieth of an inch to 
a foot, must be sent in duplicate, and must show'— 

(a) the boundaries of the site ; 

{b) the position of the site in relation to neighbouring 
roads, hdlsides and banks ; 

(c) the angle and the character of the hill-sides or banks 
occupied by and abutting on the site ; 
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{d) whether the site is wooded or not ; 

(e) what springs and jhoraa (if any) there are on the site ; 
If) wliat excavations (if any) it is proposed to make on 
or near the site ; 

{g) what protective works (if any) it is proposed to 
construct on, or for the support of, tha site ; 

(/?) the name of the road (if aiiv) in which the building 
is proposed to l)e situat(id ; 

(j) the position of the building in relation to— 

(i) the boundaries of the site, and 
(?/) all ad jacent roails, buildings and premises within 
a distanee oj foity feet of the site, or 
(ill) (if there is no road within a distance of forty 
feet of the site) some existing or projected 
load , 

{k) the means of ace<\ss to the ImiJdmg from the road ; 
, (/) the position, form and dimensions of privies, urinals, 
drains, stables, cattle-slicds, cow-houses and other 
appurtenances of the building, and the inclination 
of such drams . 

(»«) free passage or way in front of the building ; 

(n) space to be left about Ihc building to secure a free 

circulation of air, admission of light, and access 
for scavenging purposes; 

(o) the width and level of the r(»ad (if any) in front and 

of the road (if any) at the rear of the building ; and 
ip) such other paiticulars as may be prescribed by the 
Commissioners. 

(3) The foregoing sub-rules shall apply also in the case 
»>f applications for permission to materially alter a masonry 
or framed building in the maimer indicated in clause {b) of 
s 238, in so far as the said siih-rules are capable of application 
lo the intended alteration 


23. 


(1) Every application for permission to erect or 
re-ereci a masonry or framed building 
must be written on a printed form (to be 
supplied by the Commissioners free of 
charge), and must state the description 
of the building, its dimensions, and such 
'other particulars as may be prescribed by 
the Commissioners. 

(2) The plan of the building and the elevations and sec¬ 
tions accompanying such an application must be neatly and 


Applicoition to bo 
(ont and particularn 
furnished by person 
mtondmg to erect, 
ru-erect or materially 
alter a masonry or 
f ramed building 
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accurately ihawii to a scalci of not less than one-eighth ol an 
inch to a foot, nuist bo fully dimensioned, and must be sent in 
duplicate, and the said plan must sho\\- 

(o) llio le.vels and wdtli of the foundation of the build- 

ni*,'; 

* (6) th(‘ level of the louest floor of the building ; and 

(e) the love.l «)L all open spaces in the building or premises, 
and tin* iilinth level of buildings with reference 
1 <) the level at the e(‘ntro of the nearest road. 

(3) The specification accompanying such an application 
must comprise full mlorniation as to the following particulais, 
namely 

(?) the mat erials and method ol c«>ii.straction to be used 
lor <‘\;ternal walls, party-walls, foundations, roofs, 
flows, tirc-])laces and cliimiicys , 

(d) the manner in which roof and housi* dramage and 
the surtace drainage of land will be disposed of ; 
{ill) the. manner, if any, in which it is proposed to pave 
the open sjiacos in the building or premises, and 
the. .slojie, to whieli the surlaie is t'o be made in 
each case , 

{lo) the jiurpose lor whicli it is intended to use the 
building , 

(?)) if the building is inti'iided to l)e used as a dwelling- 
hoiiS(' for two or more families, or «is a place foi 
carrying on any trade or business in whurli more 
l.han twenty pcoph' may be (unployed, or as a 
plai.*' of public resort the means of ingress and 
egress , and 

(ri) sucli other paiticnlais as may be prescribed by the 
Commissioners 

E'Xp\(imhOi\ to chuisi’ (iv) - If it is intended to use the 
building or any part thereof for any ol the purposes specified 
in section -bl, or as a stable, cattle-shed oi cow-honse, the 
tact must be expresslv stated 

(1) The furegomg sub-rules shall applv also in the rase 
of applications for permission to materially alter a masomy 
or framed building, in so far as they are capable of application 
to the intended alteration. 


S 1 s « t u r c of 
plans, elevations 
and sections. 


21 (1) The plans, elevations and sections 

referred to in s. 240 must be signed clearly 
and m a prominent place by the owner ot 
the building 
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(2) If tho said documents have been prepared by an 
x\rohitect or an Engineer, they may be signed by him as well 
as by the owner. 


25. {]) Witliin tiiirty days after the. receipt of any appli¬ 

cation under a. 238 or s. 240^ the Commis- 

Turthcr informftt,ron.‘ the applicant to fumish 

them with any information which has not 
already been given in the docuinenfs received. 

(2) If any information re.quirod under sub-rule (1) is, in 
I he opinion of the Commissioners, incomplete or defective, 
they may, witliin thirty days after the receipt of the same, 
require further information to bo fnrnislicd. 

(3) If any requisition made, under sub-rule (J) or sub-rule 
(2) is not complied with within three months, the apjdicatian 
received under s. 238 or s. 240, as tin' case may be, shall be 
deemed not to have been made. 


20. (1) When the (Vimmissioinu's have approved any 

site-plan or given permission to execute 

which they 

of plans. i^iay have directed to be made in such site- 

plan or in any of the approvexl plans of the 
work shall be entered on both copies of the plan, and the copies 
shall be signed on behalf of the C’ommissioners. 

(2X One of the signed copies of each plan shall then be 
returned to the applicant, and tin' other shall be kept in the 
office of t.he (\)mmissionor.s 


Purl Vn.—Uufs. 

27. Every hut abutting on a road or 
Prohibition of )iro- passage, wlit'ther public or private, must 

O? wTtor°ovo?^?oad Constructed so as not to project over, 
or passaqe. or admit of water from the roof falling 

upoTi or injuring, the road or passage. 


Part VHP— A'pjplicalions for petmisbioH, to erect, re-irecl ot 

materially alter huts. 

28. (1) Every application for permission 
Application or to erect, re-erect, or materially alter a hut 
m”te- niust be written on a printed form (to be 
rially alter a hut. supplied by the Commissioners free of charge) 

and must contain a description of the site. 

20 


0, BMM 
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(2) If it is intended to use the hut or any part thereof 
for any of the purposes specified in s. 261, or as a stable, 
cattle-shed or cow-house, the fact must be expressly stated 
in the said application. 

29. (1) When any application under s. 244J has been 
received, the Commissioners may require 
£Xp toforiSlS applicant to furnish them with any addi¬ 

tional information which they may consider 
it necessary to obtain. 

(2) If any information required under sub-rule (1) is, in 
the opinion of the Commissioners, incomplete or defective, 
they may require further information to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within two months, the application 
received under s. 244 J shall be deemed not to have been made. 


SCTTEDUJ.E D. 


Rules as to revetments, retaining-walls, toe-walls, 

TURFING AND SLOPING. 


iSee ss. 248.E and 3511? and Schednlc A, yule 3.) 


Part I. — Revetments, retaining-walls and toe-walls. 


1. (1) The foundation of every revetment, retaining- 
wall or toe-wall must be taken down to 
original and firm soil or rock ; and the bed- 
lino must be cut at right angles with the face 
of the revetment or wall. 

(2) The building of any revetment, retaining-wall or toe- 
wall shall not be commenced until the foundation and bed¬ 
line have been inspected and approved by the Commissioners. 


2. (1) A rev^etment, retaining-wall or toe-wall may be 
Materials. made of dry rubble masonry, but must, in 
any case in which the Commissioners so 
direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length 
or breadth. 


3. All stones used must be laid on their natural beds. 

Laying of stones. arranged so as to break joint 

as far as may be possible. 
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4r. (1) One through bonding-stone or line of bonding-stones 
must be inserted at intervals of five feet 
on nig- jjj each course, and at points intermediate 
between the corresponding bonding-stones of the course below. 

(2) Any of the bonding-stones which do not^ extend right 
through the wall must overlap eacli other for one-third of their 
length. 

5. Every revetment, retaiiung-wall or toe-wall must be 

^5 , bnilt up solid t») lull section; and spawls 

or chips shall not be used for filling the 
courses unless thoir use is unavoidable. 


6. Weep-holes must be provided at intervals of four feet 

Woe h()lo,9 horizontally and four feet vertically, begin 
ocp. 10 0 , 9 . course immediately above 

ground-lovid. 

7. (1) Wdicrc a revetment, ri^tahiing-wall or toe-wall 
does not exceed tw«jnty feet in height and 
is not surcharged, the mean thickness of the 

revetment or wall above tJie footings shall not he less than one 
third of the vertical height (»f the revetment or wall, measured 
from the top of the footings : 

Provided that the width at the top shall in no case bo less 
than one foot six inches and need not in any case exceed three 
feet six inches. 


SectioiLS. 


(2) Where a revetment, retaining-wall or toe-wall does 
not exceed twenty feet in height and is siirc-harged, sub-rule 
(1) shall apply, the heiglit being assumed, for the purposes of 
that sub-rule, to be one-and-a-half times the vertical height. 

(3) Where a revetment or retaiuing-wall exceeds twenty 
feet in height, detailed designs must he submitted to the Com¬ 
missioners, and the sections must be such as the Commissioners 
may approve. 


Pti/^ 11. {Sloping. 

8. When, in pursuance of any requisition or direction 
. made or given by the Commissioners, any 

*slopc is to bo reduced, the angle to wliich 
the slope is reduced shall not be greater than 37'". 



Ilpprndix. 


ItULIiS AND OllDEfiS ISSUED BY THE 

LIEUTENANT-GOVERNOR UNDER THE ACT. 

.VOTIFIC'A'J’lON FlXlN^i NU-MliKK OF CO*MMIS,S!ONER8. 

The \lh Autf'f.sf 1881- Umhii mjcI iou l-'i of Mio Bcii^al 
MuJiicij)al Act III (B.C.) ol 1881, tlu; tollowinj^ lint, showing 
the number of Comjnissoiuuh fixed b\' tJie Lioiiteuaut-Gover- 
nor for each Munioi]):ilitA coustituted bofoK* tin' passing of 
the said Act, is pidilislied for geneial mfoimal um. 


Division 


I )lril,I U t 


>.uin nt 





Ban til 1.1 


ID K|iW\S 




I I iMi([iia[)<>o 

I I 

I 

i 

I 

I 

I Hooghly 




. Ihndwan 

1 

1 Diiiiihat 

i VJ. 

1 Kulna 

\ ir. 

1 Jvatn a 

. ' 12 


, 12 

1 .Wn.Nol 

12 

^ ItinkuM 


Bihtmuixiji 

' 1 '■ 

f iSoeaiiiiilvhi 

) 10 

1 

iSo(»i\ 

JO 


' JMiilnajinro . 
Tiijiilooli . 

(iJiatal 
^ Kiu'orjioy 
Chnndorkonu 
KaiTijibaiipuM' 
. Khurar 


IS 

12 

in 

9 

12 

!) 

10 


HoogUly ami Chijihui'ali 
I Scram nyro .. 

\ Uttcrparah 
,' Banbbcna .. 


18 

18 

12 

9 


NfQXK—The above lints are take from the Animal Beportn for 1914-16 
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Division 


District 


Bokuwan 


t?RK-^IIiT:NfY 


Uooghi^ 


H/>\\ I cUi 




Klioolii.i 


NihIi.i, 


•Icj'^orc 



Name nl ]Munu‘ip.ilit 3 . 

!5 a 
a 

3,3 

cO 


\J.— f O / l / / 


1 

IJydalialU 

12 

1 

Bhn«idrc,sin 

12 

1 

ICotrnng 

0 

1 

1 Viainha^li . 

12 

\ 

Him 1 all 

: :{U 

1 

Hall 

21 


j ('n'i'>ijji)i r .vnd Clidipni 

' 12 


1 Maruktol'i, 

1 12 


j < iai'deu lliMcIi 

12 


1 Hai<iuaL>gai 

. i;: 

1 

i South iSuInn}'in 

iO 


1 lva)])'HO 

IS 


. l>.ai III pore 

0 


.lovniit;g( 1 

12 


1 'rollxgani 

M 

1 

j I’lira-^et 

IS 

1 

( 

IJii'iieeili it 

15 


’l’al.i 

p 


IJiidi'i) Budj.e 

p 


; South Hai'iat k)>oni 

12 


NoiLli lUrracltporo 

15 


Tittaghai' 

IP 


' I’l.idie i.i 

12 


\vehalt\ 

P 

i 

< loliui danga 

P 

‘ 

North Diim-Tlum 

P 


1 South l)uin-l)um 

P 

1 

j Kaniaihalti 

12 

1 

1 I’amhati 

IP 

: 

; <laiiilia 

IP 


. Hahvili’i 

12 

1 

1 l’}i'it|>ai.i 

1.5 

II 

Satldiii.i 

12 

, { 

Khooln.i 

1.5 

|i 

l)ebh.>,l(.i 

12 

’ 1 

KiuihnaiMi 

21 


Nndia 

12 


Rariashdt 

IS 


SautipoM' 

15 

- 

Kooshtea .. 

12 


Heeniag'ii r 

12 

i 

Melierpoii* . 

P 

i 

(Joimriolh 

15 


Chakdalia 

12 

1 

1 .lessoTU 

IS 

1 

Mohc'.hpoi e 

ir; 

1 

Kotchandpore 

10 


Note.— The above lists arc taken tioni the Animal lleports fnr 1014-15 


■'inner 
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Division 


PRi'-srneycs 


RA..Jsr( vnvE 


) A,CC.^ 


Difetrict. 


Name of Municipality. 


c OQ . 

’31 
ill 


I 


Bengal— conW. 


Moij’ jli< (Liluvd. 


I Dina^'cporo 


/ Ecrhampoio 
I Kanrli 

Moorshedabad 
; Azinigunj .. 

Jiiiigvporc .. 

I Dhulian 

Diiiagepora 


ll.aj.'ih.i.hyo 
Rungpoic 
' i’ogl A 

I 

I 

I I‘nl>ri.^ 

I 

I 

I .ral[).xigiii I 

I Xu)(cling 
I 

Mald.i 

Dace \ 

FnruL'dporc 

I Bivckorgnngi" 

^ I MvinonBingh 


( Ramporo Bouulcah 
I Nuttoio 

Rung pore .. 

I Tioiri.t 
I ShcrepoH' .. 

I Riibiia 
( tSi raigiirigi* 

dfilp-ugiiri . 

j TXirjPidiiig .. 

I TviiiM'ong 

/ Engli.'ih B.i/ii.u’ 

J Old Mil Ida 

I X.i^iabgan] . 

1 Dacca 
I . Niiraiiignr'go 

jj .''m icedpoTp 
1 aI td.irijioic 

I ' ]>inn'.al 
Jhalbv'.dti . 
Nnlflnlti 
I P.',tlM,ldM,l| 

' Pin.ilMu 

MyinciiMogh 
Tangail 
Shcroporr 
Notrakona .. 
Kishorcgungfi 
Bazitpoip .. 
Jjiniaipor*' .. 

. ^looktagaf ha 


25 

IJ 

15 

15 

IS 

9 

15 


21 

18 


I 


IS 


i’ 

I 


15 

12 


18 

IS 


: 


12 


IS 

12 

12 


21 

12 


IS 

12 


I 


15 

9 

0 

10 

11 


I 18 

I IS 
12 
Ifi 
15 


9 


15 


9 


Nutk.—'J' he above libta are taken from the Annual llcports for 1914*15 
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Divisiok. 


Chittaqono 


Patna 


BHAGliIifORfi: 


District. 


Name of Municipality. 


I 

Chittaijoiitj 

^ ' Tipporah 
NoakholK 


Bengal 

■ i 


concld. 


' Chittagong 
Cox’rt Bazar 


Comillah 
. 1 Brahnninlxina 
I' Chandpiir . 

I Nnal.liolh .. 


BIHAK and Oi{l.SH\ 


Patn.i 


(Java 


ShaUaUiid 


Patna 

Diiiapiir 

Mih'ir 

Jiarli 

Khagaul 


i Cav.i 
'rik..n 

I ' D.'.udnagai 

^ At 1 ah 
I Bu.xar 
) Dooraraon . 

( Sahsoraiii . 
Jagdishpore 

Bhubhuuah 


MozufFc r])oro 


Durbhimga 


! Saran 

t 

; 

I 

i 

Ohnmpanin 

I 

i Bhagulporo 


{ 


Mozufforpore 
Hajiporo 
Ijalgungo 
?lof tamurhi 

1)iirl»himga 

Rofiora 

Madhuliani 

Samaatipur 

Chuprah 

Rowan, 

Rovilgunge 


j I Bcttiah 
( ' Motihari 

I 

{ I Bhagulpore 
Colgong 


o.a 

ll a 
a^, 


IS 

13 

19 

12 

9 

12 


30 

18 

12 

0 

9 

24 

16 

12 

18 

12 

9 

21 

9 

9 

IS 

12 

10 

11 

21 

15 

16 
11 

18 

9 

12 

12 

12 

21 

12 


Note.—T he above lutt> are taken from the Annual Reports for 19 ] 4-16 


sioners. 
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DmaioN. 


fiHAOALPUtlK 


OttisaA 


CflOTA NAiil’OKH 


Uiatrict.. 


Vftmc i»f Municipality. 


Bihak and Omsaniitd. 


r 


Soiitlwl I’ciguii- 
naha. 


Purmi.i,lv 


ClltlAclv 


BaUsidiv^ 

Poorco 

SixmbAl[)iii 


ir.i/iiiilugli 


IVviicIu 


P.iUnuii M 

! ... 


Vlaubhooiii 


( Monghyr . 
1 iJ.araalpon' . 
Dcoghiir 
iSahobguugo 
Diimka 

. Madhupiir . 

( I’lirneah 
KhluAiigaiij. 
Katihai 
. i''orbp.sgauj 


f'littat'I: 

■J.ljpOl'W 

KuailrapiiraL 

lUlaaitiv 

Poorod 

SlviiTilxvIpui 


j !r.i/.arilrtgli. 

I CliiiUrah 

! I’.uii 111 
1 lj»liaulu[rg.i 

Daltiinginj 

I . 

(' 1’iiriili.i 
J' .IhiKla 
I IJ,ighiinntbpnr 


3.2 . 

iag 

d O o 

§0'S 


Cachai 


Sdbma VALr.EY I 
AND Hill Dis- . Sylhcl. 

TBIOT3. 


j .Silcliai 
' I () lUiUk.'indi Om<m 
SyJln't 
I faint; an J 
- ' Kamngaiij 
. Sunarnganj.. 

' 0 MoldVIbazar Union 
i Shilloiig .. 


Kliasi and Jaintia 
Hills. 


The Municipalities m.arkod with a circle arc constituted under Act V 
of 1876, the rest under Act III of 1884. 

Note. —The above lists arc taken from the Annual Reports for 1914-15 
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j 


DiviSTOn. 

Jtistnel. 

Name of Muiiioipality 

b'g E 

leg 



1 

2 o c 

3 O ’ 7 



' 

IS5. 



Ass \M —1 (ii'ltl 


1 

1 

CJoalpiii a 

1 ' 

1 D}iul)ii 

1 (inal]l!U.l 

1 J 
‘ H) 



Ktiini np 

1 (i.iuImIi 

ir, 



1 O JJ-irjieta 

In 



Jhifr.iiii; 

. Te/fiuf 

! \ 

•\SS\M Y\I.M',Y 



O^l'iiifraldai 

\ 

PlSTHlfT'^. 

1 

! Xowgotio 

Now ooii'j 

! >- 


1 

1 

1 

1 O i^il'Maear i1:i(loi' 

in 


1 

1 Sihsae.ii 

' Jctrliali 

j O <>o|aLdi.i(. (.'inoii 

1 ; O N.i/ii.i I’liion 

1 

0 

• 

j 

1 

ii 

1 

LiiKhiinpiir 

■ 

Dibriieaili 

It. 

1 

i 


ONoiHi Lakh lit) pui 

Fmoii 

OOoom Itiidimi, I'nioM,. 1 

» 

u 


The SIuinciiJjlHji's w illi-i tiulL- aie * (nihUl iilrU injuei Ac, V 

of 1S76, the rest under Act III of HSf. 

Notp:—T he above .irt> fnlon fiom the AiummI for l!>14-ir) 


RULES FOR THE ELECTION OF MUNICIPAL 
COMMISSIONERS. 


No! IFfCATlON No. 'ISl.jM. 

The 21.si November LS9(). --It is lieroby notified for general 
information that, in supersession of all previous rules 
on the subject, the Lieutenant-Governor is pleased to lay down 
the following rules under sections 15* and 69 of the Bengal 
Municipal Act III of 1884 as a mended by Bengal Acts IV of 
1894 and II of 1896, for the conduct of all future elections of 
Commissioners of Municipalities. - 

1. In these rules - 

{a) The term “ tlie Magistrate” lias the meaning defined 
by section 6, sub-section (8) of the Act. 

(6) A “ general election ” means an election held under 
section 14 of the Act. 

(c) A “ by-olecAion ” means an election held under 
section 27 of the Act. 

{d) A person shall be deemed t(> lie resident within the 
limits of a Municipality if he— 

(1) ordinarily lives within those limiis ; or 

(2) has his iamily dwelling-house within those limits, 

and occasionally visits it ; or 

(3) maintains within tliose hunts a dwelling-house 

road)’’ for occupation in the charge of servants, 
and occasionally occupies it. 

A person may bo resident within the limits ol more than 
one municipality at the same time. 

* 2 AT , (latfd Calcutta, llic 14th Janaaij. 1S97 

Fi'oui—II. H. UisLioY, Esq , c i.e. yc<-y. tf) ilu* Covt. of Ucngal, Mum* 
oijial Jlrpt, 

To—AH Couui'i^'sioiK'is of DiMsions 

DubinO tho f^ioncral clcetion of CoimiUhsioncih of MunicipahticH hold in 
December 1893, a case entno uiidor tho notice of tho Lieutenant-Governor, m 
M'hich certain GoVeiimricnt scrvaut.y voted tivice in the elections, once in roa 
pect of their })fivate residences and again on behalf of Government, as owner 
of the public buildings in the town. Tho matter was referred to the Advo¬ 
cate-General, who expressed the opinion that no person can vote at a muni¬ 
cipal election for holdm'.s of which Government is tho registered proprietor, 
and on account of which Government pays rents and taxes. It was clear, he 
added, from the terms of section 15 of the Bengal AIunici])al Act III of 1884, 
that tho qulifications roquirod to entitle any person *to vote were personal 
iiualification, and could not be exercised by any person in respect of Govern¬ 
ment buildings. With a view to prevent similar nregularities taking place 
during the next general election, I am to request that this opinion may be 
circulated for the information and guidance of all Chairmen of Municipalities 
and Government officers residing in the municipalities of your division. 
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Of the qualification of voters. 

2. Every male person shall be eligible to vote who has 
attained the age of 21 years, has been resident within the limits 
of the Municipality for not less than 12 months, immediately 
preceding the election, has been duly registered as provided in 
rules 4 to 12 inclusive, and who— 

(i) has, during the year immediately preceding such 

election, paid an aggregate amount of not less' 
than Ke. 1-8 (Rs. 3 in Howrah, and Cossipore- 
Chitpur) in rc.spect of any one or more of the 
rates specified in section 15 of the Act, or in 
resjiect of the fees for the registration of carts 
under section 143 of the Act : or 

(ii) has, during the year aforesaid, paid or been assessed 

to the tax in'posed by Ar t 11 of 1886 {an Act for 
iuijio'ii'tj a-t<v.i on Inr(me liennd from sources other 
than offncnlluic) ; or 

(hi) being a graduate «»r licentiate of an}' University, or 
ha\ing passed the Intermediate Examination in 
Arts and Science or Ihc Final Commorcial ClasR 
Examination of tlic (’alciitta ITniversitV or the 
C()rresp»mdiiig standard of any other University, 
or holding a license, granted by any Govern¬ 
ment A'ernacular IMeiheal School, to practise 
medicine, or holding a certificate authorising 
him to practise as a pleader or as a mukhtar or 
as a revenue agent- occupies a liolding, or part 
of a liolding*. in respect of winch there has been 
paid, during the >ear aforesaid, in respect of 
any rates sperified m section lo of the. Act, an 
aggregate amount of not less than Re. 1-8 
(Rs. 3 in IfowTrih, ajid (bssipore-riiitpur); or 

(iv) has, during the san:e piaiod. paid not less than I^s. 20 
as rent in respect of the occupation by him of a 
holding or pait of a ludding which is assessed with 
the rate under section 85. clause (6) of the Act. 

By Notification No. 629-T. M.. dated 17lli Juno 1909). tlie words 
“ the intermediate examination m Arts and (Science or the final com¬ 
mercial class pxainiivatiouwen.' substituted lor tho words “The First 
Arts Examination ” in claiLse (in) ot inle 2 and in clause (3) of rule 3. 

Any one qualified under rule 2 and duly legisterod as a voter aa 
provided by rules 4 to 12 is eligible for election as a commissioner and 
the fact that such person is registered a.s a voter under i ule 8 as a repre¬ 
sentative of a corporation instead of being registered in his own capacity 
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does not disqualify him for election. Bash Bihat i Ghosal v. J. C. Siulhari, 
16 C. W. N., 710. 

3. At elections held in newly-created Municipalities before 
municipal taxation has been imposed, every male person shall 
be eligible to vote, who has attained the age of 21 years, has 
been resident within the limits of the Municipality for not less 
than 12 months immediately pj<*coding the election, has been 
duly registered as ]>rovi(led in rules 1 to 11 inclusive', 
and who— 

(1) prior to the creatimi of the Municipality was qualified 

under the rules framed under section 138(a) oi 
the Bengal Local Self-Government Act, 1885, to 
vote at an election of members of a Local Board 
in respect of the area within the limits of the 
newly-creat(*d Municipality; or 

(2) has during the year immediately preceding the 

election, paid an amount of not less than 12 annas 
on account of chaukidari tax ; or 

(3) being a graduate or licentiate of any Uni\'eTsity, or 

having passed the Intermediate Examination in 
Arts anti Stit'iit.e or the Einal Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any otlicr Universit}, 
or luildiug a license, granted by any Clovcrn- 
ment Vernacular Medical School, to practise 
medicine, or holding a. certificate authorising him 
to practise as a pleader or as a mukhtar or as 
revt'uuc agent- occupies a In'liUiig, or part of a 
holding in respect of which there has been paid 
during the year aforesaid, an amount of not Icse 
than 12 annas on account of chaukidari tax. 

By Notilicatioii No. 629 T. M., duted 17th Juno (1909), the worda 
the intermediate examination in Arts and {'’cience or tlio final com- 
meroial class examination'’ wore substituted tor the words “The First 
Arts Examination ” in clause (in) of nile 2 and m elaiiso (3) of rule 3. 

Of the rcgislmlion of colon. 

i. Ill every Municipality a register in Form A ot all persons 
qualified to vote shall lie jirepared by or under the orders of the 
Ohairman as soon as may be after these, rules shall have come 
into force, and shall from time to time be corrected and added 
to as the Chairman may direct, and shall be thoroughly revised 
by him at least three months before the date fixed for any general 
election as hereinafter provided. Such register shall be open 
to inspection at the Municipal Oflice by any resident of the 



APPENDIX.] 


ELECTION RULES. 


317 


MunicipaUty at any time between 11 a.m. aiul 5 p.m., Sundays 
and holidays excepted. 

5. Not less than GO days beft>re the date fixed lor any 
"cneral election, the Chairman shall publish the register, as 
revised by him under the last preceding rule, at the Municipal 
Office and at such other places as he may think'fit »>r as thes 
Commissioners in meeting may direct. 

6. Any person whose name does not app(*ar in the register, 
and who claims the right of voting, juay. witJiiii lilteen days of 
the publication thereof, apply to (he Chairman in witing to 
have his name added to the register or substituted for any name 
m the register. 

7. Any person who considers that any name m the register 
(•f voters prepar<’d under rule f ought to la* omitted, may, within 
lifteen days after the publication of the rcgi.- tor, ajipjy to the 
(Jhairmaii in writing to have such name omitted. 

8. The (Chairman shall, not less than 30 days before the 
date of election, send a letter to every lucorporatcil Company 
•mtitled to vote, requesting it to fill in a form, which shall 
accompany such letter, with the name of the jJerson authorised 
to vote on behalf of such (-orporatioii. and to return the same 
within seven days. Upon receipt of the form the Chairman 
shall cause the name stated tlierciu to he entered in the register 
revised under rule 9, and th(^ person whose name is thus entered 
shall be deemed to be duly authorised to vote on behalf of the 
said Corporation. 

9. Every application tor the revision of the ri'gistor under 
rules C and 7 shall be considered and decided by the Chairman 
with all reasonable despatch on some date of which three days 
notice shall have been given by jmblication in th<5 Municipal 
Office: and not less than fifteen day.s before the date f)f the 
election, the Chairman shall publish a revised register in the 
same manner as the original register contamiiig all the alter 
citions or amerulmeiits made in such oiigmal registi'r by his order 
or by order of the Magistrate imdor tlie next succeeding rule. 

10. .\iiy person whosrr application under rule G or 7 has 
been refused may, within eight days after such refiLsal, apply 
to the Magistrate for an order to have his name inserted in 
or a name omitted'from, the register of voters, and such Magis* 
trate shall, after enquiry, make such order as to the insertion 
or omission of the name as appears to him to be just; and the 
Chairman shall, upon receipt of a copy of such order, give effect 
to the same, and such order shall be final. 
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11. The register thus prepared and amended shall be 
deemed to be the final register ol persons entitled to vote whether 
at a general election or at any bye-election ; 

Provirled tJiat at any time any person wliose name is not 
in the register may apply to the Chairman to enter his name 
therein, and rules 9 and 10 shall be held applicable to such 
claim. If such application is made not less than fifteen days 
before a bye-election, it shall bo decided in time for such bye- 
election, but not otherwise. 

12. It shall not bo necessary to publisli the register or 
extracts from the register on the occasion of bye-elections, 
provided that the register shall at all times be open to inspection 
by rate-payers at the Muni<;ipal Office, and that all persons 
whose claims have been admitted under the preceding rules 
shall bo entitled to vote at sucli elections. The Chairman shall 
in the case of each bye-election ])ul)lish a notice stating the 
latest date iijioii whicli claims to be l egistered will be received. 

Of the qnalijicatmi and the nomination of candidates. 

13. “ Any person cpialified to vote under these rules, and 
not disqualified under sccLion 57 of the Act, shall bo qualified 
to be elected a (Vnnmissionor.”— Nohfuatton No. -14 T — M. 
the 2t0th May 1898. 

14. Every person who is a candidate for election shall 
send his name, to the Cliairinan in writing in Form B, with the 
necessary particulars filled up in columns 2, 3, 4 and 5, not 
less than 21 days before the tlay fixed foi the (ilectioii, supported 
by the signatures in columns 0, 7 and 8 rcs[ic(!tivoly of two 
electors in each w^ard in ivhicih ho proposes to stand, who propose 
and second his nomination, and of eight electors in each such 
ward who ajiprove Ins nomination. The Chairman shall 
publish a list of all candidates in the same form at the Municipal 
Office not less than fifteen daj's before the day fixed for election. 

The figures “ 6, C, 7 ” were altered to “0, 7, 8 ” by Notification 
No. 1322-M., dated Slat August 1009. See the heading of the columna in 
Form B. 

Of the manner of holding elections. 

15. The elections and bye-elections shall be held on such 
dates as may be fixed by the Commissioner of the Division, 
and notified by him in the Calcutta Gazette. 

The Advocate-General has held that no Civil Court lias authority to 
issue an injunction (ad interim or permanent) against the holding of 



affekdix J 


ELECTION RULES. 


319 


mtinioipal olootions, Cir, No. 33-M., dated 3rd July 1807. C. & 0., 
Vol. ni, p. 1025 . 

16. In the event of the number of candidates for election 
in a Municipality or in auy ward of a Municipality not being 
greater than the number of vacancies, such candidates shall be 
deemed to be elected. If the number of candidates exceeds 
the number of vacancies, a poll shall be held. 

“ 17. The poll shall be held at such time and place as the 
Commissioners in meeting or the Ciiairman may determine, 
and place at which and the Jiours between which the votes will 
be rec(jrded shall be notified by beat of drum aiid by the 
publication of notices, at tlic same time as tlie list of candidates 
is published under rule 

“ 17A. After the second hour menlKmed in the notice 
referred to in tlie last picceding rule n<» elector shall be 
admitted within the building or enclosure within which the 
elecllion proceedings are being lield^ but the votes of all 
duly-registered voters wh<- are already within tlie building 
or enclosure shall be recf>rde(l. 

[dauaes 17 and 17A liiivo brc'n added by Notification No. 2969 M., 
dated 23rd November 1903.1 

18. Each voter shall be entitled to vote for the ward in 
which he ordinarily resides, and for no other, and to give as 
many votes as there are vacancies for such ward: Provided 
that where the Municipality has not been divided into wards, 
each voter shall be entitled to vote for as many candidates as 
there are vacancies in the entire number of Commissioners: 
Provided also that he may give all or any number of the votes 
to which he is entitled to any one candidate. 

Tho Advocate-Ceneral expressed the opinion that no person can vote 
at an election for holdings of which Govciiiment is tho registered proprietor 
and on account of which Government paya rents and taxes. Section 15 
shows that the qualifications lequired ale personal qualifications. There¬ 
fore Government servants cannot vote twice, once in respect of tlieir private 
residences and once as working in public buildings. Cir. No. 2-M,, dated 
14th January 1897, C. & 0., Vol. Ill, p. 1025. 

19. All votes must be given in person, and no votes will 
be received by proxy or in wiitJiig. 

20. The Chairman or other fit and proper person, not being 
himself a candidate for election, deputed by the Chairman for 
the purpose, shall preside at the election for each ward assisted 
by a Committee of not less than three and not more than five 
rate-payers of the ward, nominated by the Chairman. If any 
of the members of such Committee fail to attend, their places 
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may be tilled by tlie presiding officer from the rate-payers present 
at the polling station. 

21. Tlie })rGsiding officer shall lead out the list of candi¬ 
dates and state the nutnbor of vacancies, and the names of the 
voters and the votes given by them shall then be recorded by 
him, or by the juembers of the Election (\nnmittee under hi.s 
persiMial supervision, in Form C. 

22 No objection to a voter shall be entertained except 
on the ground that lie is not the j)erson under whose name as 
entered m Register A lie claims to vote. Such objections shall 
l)e stimmarilv decided by the ju’csidiug officer 

23. 'Pho presiding officer shall tlien and there declare 
such candidates as have the largest number of votes to be duly 
elected and shall report accordingly to tlu' (^liairniau. if he is 
not himself the ('hairman 

Provided that, if the majority Lor any candulate consists 
only ot votes to which* objections have been raised, and if the 
presiding officer has been uuabh' to decide sucli objections 
sumniaiily as provided by rule 22, lie sliall adjourn the proceed¬ 
ings and rejiort tlicf matter to th(5 ]\IagistTat('. The Magistrate 
shall hold such enquiry regarding tlie disputed votes as shall be 
necessary, and his decision shall be final. On the termination 
of such ciKiniry, he shall declare such candidates as have th(‘ 
larjrest iiiiraber of votes to be dnlv elected 

21. If there be an equality of votes for the same vacancy 
and if the number of vacancies does not admit of all the can¬ 
didates who have obtained an equality of voces being elected, 
the presiding officer, or. in the case presciib"J in the proxfiso 
to rule 23, the Magistrate, shall give a casting vote or votes. 

25. In the event of any candidate being elected for two 
or more wards, such candidate shall be at liberty to choose the 
ward which he will represent*, and in ever}' other ward in which 
the said candidate has been returned, the result of the election 
shall be determineil as if no votes had been recorded for him: 
Provided that, if there is no other caiulidate for whom votes 
have been recorded to fill the vacancy thus caused, a fresh 
election shall be held. 

26. The list of duly returned candidates for the whole 
Municipality shall be forwarded by the Chairman through the 
District Magistrate to the Commissioner of the Division for 
publication by him in the Calcutta Gazette. 

“ 26A. When a Municipal Commissioner is after election 
fonnd to be disqualified under section 57 of the Act, a bye- 
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election shall be held to 611 his place.”— Notif cation No, 
iiT—M, the mh May 1898. 

27. In Municipalities where the Magistrate is the Chair¬ 
man, the duties assigned to the Chairman in the foregomg rules 
shall be discharged by the Vice-Chairman. 

28, If in any case such a course appears to the Local 
Government to be necessary, it may direct that the Magistrate 
shall perform all or any of the duties assigned by the foregoing 
rules to the Chairman or the Commissioners in meeting: 

Provided that the Magistrate shall always perform such 
duties for the purposes of the 6rst gejieral elections in nev ly 
created Municipalities. 


General. 

29 All disputes arising under these rules shall be decided 
by the Magistrate, and ins decisuin shall be linal 

Qftenj. —Ls tUo Magistrate a Court within, the meaning of s. 195(6), 
Cr. P. Code, and is his sanction required before a prosecution for perjury 
can be had.’ TJie point seems to depend on tlie question whether the 
Magistrate can take evidence to enable him to arrivo at a decision, e.g., 
regarding an election dispute. In 17 Cal. S72, it was hold that the word 
‘ court ’ in s. 195, Cr. P. Code., has a wider moaning than the term 
“ court of justice ” as defined in s. 20, Cr. P. C. See in re Namckand 
V. Mirchand, 37 Bom. 365. 

In Subhapat Singh v. Abdul Oufitr (24 Cal., 107) the Magistrate set 
aside the election on the ground tliat tlic plaintiff was not qualified to 
stand. The suit wa.s lirouglit to declare that the plaintiff was a person 
qualified to vote and stand as a candidate lor election and for a decla¬ 
ration that he was duly elected. In Nalara'jn Mudaltur v. Municipal 
Council of Mayararam (30 Mad., 120), tlie Madias High Court held that 
an order of a Collector declariilg tlio invalidity ol an election of a candidate 
was final and could not be questioned in a Civil Court it it was passed 
after due inquiry and m conformity with the icquiioments of the rules. 
The JVladras Couit quoted Maxwell on ‘‘ Inteipretatioii of Statutes ” 6th 
Edn., p. 215. “ Where a new duty or cause of action is created by Statute 

and a special jurisdiction out of the coursQof the ordinary law is prescribed, 
there is no ouster of the jurisdiction of the oidinary Courts for they nevet 
had any. TJie Madras Court went on to ciiticize the judgment of the 
Calcutta High Court saying with roforenco to the case quoted above 
(Subhapat’s casc),“ We quite agree that a suit would he as regards the first 
declaration. The second declaiation was refused. No doubt the leamod 
judges do go into an objection to the election which was not the basis of 
the Magistrate’s order and say they ought not to do anything to validate 
an election which was open to so grave an objection. This certainly 
suggesf® that they deemed the Civil Courts to have power to override the 
l^gistrate’s order and adjudicate on the validity of an election. But 
inasmuch as they refused to exercise the power, the pronouncement 
such as it is, is of the nature of an obiter dictum and the Court appears 
to have had in mind the special provision of s. 15 of the Act which appa¬ 
rently reserves the jurisdiction of Civj Qmrts.” See Notes to s. 16, 

C, BMM 21 
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30. No person in the employment or pay of the Munici¬ 
pality shall, directly or indirectly, engage in canvassing for votes 
or otherwise assist in the election of any candidate, otherwise 
than by giving his own vote. Any breach of this rule will 
render him liable to dismissal. 

31. All costs incurred in the preparation of the register 
of voters, the publication of notices, the holding of elections, 
or taking any other necessary action under these rules, shall 
be payable by the Commissioners out of the Municipal Fund. 
In tue case of a newly-created Municipality, in which no Muni¬ 
cipal Kiind has been formed, the Magistrate of the district shall 
advamte such sums as may be required ; and such sums shall be 
recoverable from the Municipal Commissioners wdthin six 
months. 
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FORM C. 
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i! Jl. Kislky, 
Saij tp the (i<nt. <>J Bengal. 


MUNICIPAL DEPARTMENT* 

MUNKTJ'AL - rJ!U;iJJ.AU No il M. 

Caleutta, the "IXih Fchruarg lOlG. 

From—T ill* llon’ble Mr. K. C. DE, c.i.e., i.c.s., 

Offg. Feactarg to the Government of Bengal, 

To —All Coaiaiissjoners of Divisions. 

Sir, 

The attention of Uoverninent has T-eoently been drawn 
to the fact that some students in stain pupihri vote at municipal 
<‘leotions on an incorrect construction of section 15 of the Bengal 
Municipal Act, 1884. The legal position is this ; Under sections 
14 and 15 of the Act a student wlio has passed the Intermediate 
or any higher examination of an Indian University, and who 
has attained 21 years of age, is entitled to vote, provided— 

(а) that he has been resident within the limits of the 

municipality for not less than twelve months 
immediately preceding the election, and 

(б) that he occupies a holding or part of a holding in res¬ 

pect of which there have been paid during the year 
aforesaid certain prescribed rates and taxes, 
although he may not have paid them himself. 
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A superficial examination may lead to the inference that the 
requisite qualification as occupier of d, holding or a part thereof 
would be conferred on a person otherwise entitled to the franchise 
on the grounds specified if he lives with his parents or guardians 
ip the house of such parents or guardians or in a hostel or mess 
when the specified rates have been paid in respect of the 
tenement in winch he resides, even though the payment has 
not been made by liiniself. 

The Hon’ble the Advocate-General of Bengal, who was 
consalted by Government on the subject, has expressed the 
opinion that a student living with his parents or guardians, 
who does not pay for tin; rooms or jiortion of rooms in which 
he lives, and has no right to the exclusive occupation of the 
premises, any room or a portion of a room, but is merely allowed 
to live there, does not“ occiijiy ” a holding or part of a holding 
within the meaning of section 15, proviso (in) of the Bengal 
Municipal Act, III (B.C.) of 1881, as amended by Act II (B.O.) 
of 189G. As regards a student who lives in a hostel, in which 
he resides during terms onl} and has no right to reside during 
vacations, he cannot be said to occujiy the holding or part of 
the holding within the moaning of the jirovisions cited. More¬ 
over, the condition of residence within the municipality for the 
twelve months preceding will be infringed ordinarily m such 
a case. Government arc further advised that having regard 
to the University liegulations, althougli the control over hostels 
is stricter than that over messes, tJie control m the latter case 
also is sufficient to negative legal occupation required by the 
law as an essential qualification of a municipal voter. It is 
thus apparent that students who reside eitluT in a mess or in a 
hostel, or live with their parents or guardians in the houses 
of such parents or guardians, arc not entitled to vote at 
municipal elections under the existing law. 

I am therefore to suggest that the above interpretation of 
the law may be communicated to muuicipahties in your division 
with a request that they may correct their voters’ lists 
accordingly. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Off'ff. Secretary to the Govt, of Bengal. 



APPENDIX.] 


ELECTION RULES. 


325 


MUNICIPAL DEPARTMENT. 

MUNICIPAL—CIRCULAR No. 10-T.—M. 

Dated Darjeeling, the 24^/i October 1916. 

From —L. S. S. O’MALLEY, Esq., i.o.s., 

Secretary to the Government of Bengal, 

To— All Commissioners of Divisions. 


Sir, 

(l) Letter No. dT/i-T.—M.. 
(‘2) ., .. 25-M*, dated 

1 AM directed to refer to your O) 2201-J. 

(4) „ ,, 3765-0. ■ ,r 

(5) ■■ 1596-M. 

dated 19^ Aiisii<<ti 1916 
2H~th Ajpid imb_ 

iind March 1916 , submitting a re})uit,*on the Jour (juestions 

26th May 1916 _ 

12th .lune 1916 

relating to the uomiuaiou and election ol Municipal Chairman 
which were r«iised in this department t-ircular No. 10-M., dated 
the 17th February 1916, vtz.-- » 

(1) Wliat municipalities included in Schedule II are 

desiious ot being removed from tliat schedule, 
and which of them can be allowed to elect their 
own Chairman witliout injury to the welfare of 
the rate payeis whom they ri'jiresent. 

(2) VVliother in tin' event of any munici])ahty included 

in Sch(*dul(* II not desiring or not obtaining 
removal fioiii that schedule, it would prefer the 
powers of nomination vesteil m Government 
to he exercis(‘d solely in the ajipointment of a 
non-official as Chairman. 

(3) Whether the (Vmimissioners of Municipalities nut 

included in Schedule JI desire to retain the option 
of electing oflicials t(j the post of Chairman. 

(4) Wliether for the purposes of election to the post of 

Chairman, professional gentl(*mei) whose services 
are retained by Government, such as Government 
Pleaders, should bo classed as officials or non- 
officials. 


(l) Burdwan (2) Presidency. (3) Dacca (4) Chittagong. (5) Rajshashi. 
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I am now to communicato the following orders of the 
Governor in Council on these questions. 

2. The case of every municipality in Schedule II of the 
Bengal Municipal Act has been carefully considered, and orders 
have been issued removing from that Schedule 11 municipalities 
which can, in the opinion of the Governor in Council, be allowed 
to elect th(' r own Chairmen without injury to the wellare 
of the rate-jiayers. Consetjuently, only 14 municipalities will be 
left m Schedule i 1, of which eight have at present officials 
as CiiaiTiiion. 'Pin' circumstances of these municipalties are 
exceiitional, aiul it is considered undesirable to make any 
change in their constituitoii. Th“ Commissioners of some of 
tliese municijialities are averse to exclusion from the schedule, 
and the Governor in CVnincil doi's not wish to force on them an 
autonomy which they themselves do not di'sire. 

3. As regards thi‘ cpiestion whether officials should be 
elected as Chuinnen in municijialities not included in Schedule 
II, the Koyal Coinnussion upon Decentr.dization m India were 
of opinion that (ioveriiiiK'ut officers should not be allowed to 
stand for e'ection, sinci^ tins would, in many jilaces, virtually 
imply tlieir n turn. Tlu' Goverimr in Council considers, however, 
that sucli an argument cannot apply to the large number of 
Goverument servants who exercise no executive control; and 
he is ef opinion that it will lie sutliciont <o lay down that in 
future District and Suli-divisional Officers are in,t to lie allowred 
to stand for election as (’haiinicn. At the same time he lecog- 
mzes that cases may aiise m which llie Municipal (,\>mmissioners 
may consider that the apjiojntmcnf. of a ])istiict Officer or 
Sub-divisional Officer as Chairman i.s in the lx at interests of the 
municipality. In such casi's it w' J1 be ojieu to the Municipal 
Commissioners to request the Local Government to appoint a 
Chairman iindei section 2o (2), Bengal Mumcijial Act, and to 
recommend tiie ajipoiutmeht of tin* District Officer or Sub- 
divisional Officer. Due weight will b(‘ given by Government 
to such recouimeiulatiuns 

4. I am to add that if the District Officer or Sub-divisional 
Officer is a Municiiial Commissioner without being Chairman, 
a position may be created which will lead to difficulty, aud that 
therefore Government propose in future not to appoint any 
District or Sub-divisional Officer as a Municipal Commissioner. 

D. I am also to state that tlie Governor in Council desires 
that those Sub-divisional Officers who have already been elected 
Chairman after being appointed Municipal Commissioners by 
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Government should continue to serve as Chairman till the 
expiry of their term of ofl&ce. Similar instmctions are not 
required in the case of District Magistrates, as no District 
Magistrate is at present an elected Municipal Chairman. 

6. With regard to the question whether in the case of 
municipalities included in Schedule II Government should 
appoint only non-officials as Chairmen, there is a good deal 
of difference of opinion on the subject among the Conmiissioners 
of the municipalities concerned, and Government consider 
it advisable that their choice sliould iu>t be restricted either 
to officials or to non-officials. 

7. As regards the fourth question, wliother gentlemen 
who serve Goverumeiit in a professional capacity, such as 
Government Pleaders, should bo ])laced in the category of 
officials or non-officials, I am to say that Government have 
no objection to their offering tin msolves for election and being 
elected UvS Municipal Chairmen. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 


APPOINTMENT DEPARTMENT. 

APPOINTi’vIENTS- Nos. A. 

Darjeeling, the 8lh May 1910. 

Erom— The Hon’ble Mr. J. IT. KERR, c.i.e., i.c.s., 

Offg. Chief Secretary to the Government of Bengal, 

To—(1) All CoMJuissroNERs oe Divisions. 

(2) All District Officers. 

(3) All District and Sessions Judges. 

Sib, ' 

I AM directed to refer to the circular No. 851-A.—^D., 
dated the 21st July 1915, on the subject of the attitude to be 
adopted by Government officials in the matter of popular 
elections. It has been represented to Government that an order 
debarring ministerial officers from participation in anything 
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of the nature of an electoral campaign would practically have 
the effect of preventing them from standing for election to local 
bodies. The Governor in Council has had under careful consi¬ 
deration the question whether ministerial officers of Government 
should be deprived in this way of this right, which those of them 
who are qualified under the election rules at present possess 
in common with other rate-payers. He has come to the con¬ 
clusion that it is in most cases unobjectionable for such officers 
to stand for election, but that it is not unreasonable that, before 
doing so, they should be re(]uired to obtain the permission of 
the Head of the office in wliich they serve. Such permission 
might be withheld on such grounds as that the legitimate work 
of the officer as a Government servant would be interfered 
with, or that local circumstances rendered it undesirable that 
he should have any connection with municipal affairs. An 
officer who has obtained siuili ])ermission will not be precluded 
from the exercise of reasona})le electioneering activities in a 
private capacity on his own beluilf, but will be held strictly 
responsible that no advautag<* is taken (tf his official position 
m order to extend his influence at the- ]io]l. 1 am to request 
that these instructions may ])e ccniveyecl to mmistorial officers 
of Government m modification of those communicated iu the 
circular already quoted. 


I have the honour to be, 

Sir, 

Your mosf. obedient Servant, 

J. ll. KekE; 

Ofjy. Chief /cldijf 1o flu Govt, of Bengal. 


MUNICIPAL DEPAET]\IENT. 


LOCAL SELF Cen’ERNMENT—CUU'ULAR No. ::-T —L S-G 


Dated DarjeeUng, the l‘ifh June 1010. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

tSccretary to the Government of Bengal, 

To —The Commissioner of the Division. 


Sir, 

I AM directed to refer to this department letter 
Nos. 429-33-L.S.-G., dated the 1st October 1915, regarding 
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the question whether Police-officers below the rank of Assistant 
Superintendent of Police and Deputy Superintendent of Police 
should be appointed members of District Boanls, Local Boards, 
Municipalities, Union Committees, School and Dispensary 
Committees. The Governor in Council has carefully considered 
the reports of the local officers of Government and'the opinions 
received from various local bodies in the Province, and has 
arrived at the following conclusions 

2. In the case of District Boards the number of official 
members who may be appointed liy (fovernment is limited ; 
and, if a Police-officer is ap|iointed, he slionid be the Superin¬ 
tendent ot Police, It will be impracticable to a})point a subordi¬ 
nate Police-oilicer to lie u member of a District Board, both 
on this account and also because it is not desirable to appoint 
a subordinate Police-officer to be, a co-niembei with the 
Superintendent of Police, 

f5. In the ease of ],.ocal Boards it i.s believed that tJie local 
knowledge and experience of Police Inspectors would be of value 
to those bodies ; and the Governor lu Council is therefore of 
opinion that in making nominations for the ajipointment of 
members of Local Boards, District Officers should, if they do 
not nominate an Assistant tSiijierintendeiit or Deputy Superin¬ 
tendent of Police, consider wdietln^r lusjiectors can be ajipointed, 
provided that the Supeiiiiteiid(’ut ol Police consents to their 
serving and that their a])pointmout does not involve the exclusion 
of local lepresentatives who may be, likely tv) be more useful 
membeis, 

1. As regards the piO[)Osal to a])point subordinate Polioe- 
ofTicers as Commissioners ol Muiucijialitie.s, the Govi'rnor in 
Council cunsidcis that if an Inspector or Sub-Ins])CM)tor of Polka* 
takes an active part in the miinicijial admiiiistration, thiu'e 
is a danger that he may neglect his police-duties and become, 
involved in party factions. It oafinot also be contended that 
the local knowledge (d Inspectors or Sub-Inspectors would 
be superior to that of ordinary commissioners, or that their 
experience would be of special value m the, deliberations of 
Municipal Boards. It is not likely therefore that their appoint¬ 
ment would be of any s£)ccial benefit to the .^[unicipahtics, and 
I am accordingly to say that it is not considered desirable to 
appoint Inspectors or Sub-Inspectors of Police as Municipal 
Commiasioners. 

5. As regards the constitution of Union, Dispensary and 
School Committees, I am to observe that Inspectors and Sub- 
Inspectors of Police would be useful members of those bodies, 
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and that it is desirable that they should H'terest themselves 
in the medical, educational, and other needs of the villages 
and unions in which they are .stationed. District Officers 
should therefore be asked to consider the desirability of appoint¬ 
ing Police Inspectors and Sub-Insjlectors to those Committees 
when ap])(>mtiiicnts aic made, .subject in each case to the previous 
consent i.f tlie Wuju'iJnlendent o1 Police. 

I hav(' the honour to be, 

Sir, 

Your mo.st obedient Servant, 

L. S. S. O’Malley, 
SvcfcUm/ io the (ioef. of BemjaL 


[ TN rr ;TP A b DEI ’A 1 IT M ENT. 

M(JNf('Il>;\L -ClIK’UJiM: No I'l' -M. 

Dated Dfti/eeJitn}, the "20111 Juh< 

Ekom b. S S O’MAbbEV, Esq , j.c.s., 

t^e( relKj’if to the (Soeei tnneni (f Bengal^ 

To All Co.mmissioxi-ls ok D/vimoxs. 


Sir, 

f ATM directed to conuminioate to yon a reca-nt decision 
of Governinent that, when the election of a Mnnicijail Commis¬ 
sioner at a general election is declared M/kI by a Civil Court, 
the fresh ('lection mcc.ssitated thondry should be treated as a 
general eliiction and not as a bvi-elect ion, .ts defined in rule 
j of the election roles. 

2, 'Phis d'Cision ^^<ls given m Die following circum¬ 
stances Certain irregiilanties occurred during the course of 
polling in one of tin* wards of a Municipality in nhich a geneial 
election was hehl. It was alleged tliat th(' Presiding Officer closed 
the poll without lU'cording the votes of seviu’al duly registered 
voters, and the Jjarty alTected instituted a civil suit asking for a 
declaration that tin' election of that ward be declan^d void. 
The suit ha\ing lu'en decreed in favour of the jilaintiffa, it was 
necessary to hold a fresh election for the watd in question. 

3. The following legal questions were raised in connection 
with the Jioldmg of tlie new election, viz. (1) whether the new 
election should be a bye-election, (2) whether notice under rule 
12 of the municiiial election rules inviting claims for registration 
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as voters should be issued, and (3) whether fresh nominations 
of candidates were permissible under rule 14. On the advice 
of the Legal Remembrancer, Government issued orders that the 
new election would be a continuation of the general election 
and not a bye-electiou, and that new proceedings should com¬ 
mence from the point where the former proceedings were found 
to be faulty. As the pr(<ceednigs up to and including nomination 
of candidates under rule M had not been impugned, it was not 
considered necessary to issui- ;v notice uudiT rule, 1*2 or to call 
for fresh nominations. 

4. I am to request that tiie above onh’rs of Government 
may be communicated to the District Ollicers and Municipalities 
in your Division for tlieir guidtince. 


1 liave tlie honoui to be, 
Sir, 

Vour must obedient Servant, 

L. S. S. O’Malley, 
fStnefartf to the Govf. of Bengal 
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Duled Daijcelui , tint Sth liepti mhcr 1891. 

From—C. W. BOLTON, Esi^, Olfg Secrt'taryio the Govern¬ 
ment oi Bengal. Munirapal Dcpartu'cnt, 

To— All Commis.sioneus ok Divisions. 


With reference to paragrapji*39 ot Governmoiit ('ircular 
No. 34M., dated 27tli August 1894, I am directed to forward 
herewith copies of model rules (d business framed under section 
351A of the Bengal Municipal Act, III ot 1884, as aiticnded by 
Act IV of 1891, for circulation to tlie Municipalities of your 
Division. These rules will be jound us<4ul as a guide. The 
Commissioners will not be bound to adopt any of tlu ni which 
they may deem <fli8uited to their Municipality; but whenever 
the rules adopted differ materially from these on any point, the 
reason for the variation should be explained when they are 
submitted for the sanction of the Local Government under 
section 351A(2) of the Act, 



332 


MODEL RULES FOR MUNICIPALITIES. [APPENDIX 


MODEL RULES FOR MUNICIPALITIES UNDER SECTION 
351 A, ACT III (B.C.) OF 1884. 

(a) The time and place of their meetings, the business to he 
transacted at meetings, and the maimer in which notice of 
meetings shall he given. 


Rule 1. -An (udinary meeting oi the Commissioners 
slut 11 be held r*n the day* 

* ( “fir-bt Moti- e,very month: Provided that if the 

day (»l any month laJls on a 
^Mzetted holiday, or if for any otlier reason 
it is deemed meoiivenient, the Chairman may fix another day 
for the ordinary meetm". 

Rule 2 Meeting shall be. lield at tlu' ollice of the Com¬ 
missioners, or at siieli jdaee as the Cliairman may from time to 
time determine. 

Rule 3.- Notices of motions, aeeomjianied by verbatim 
drafts, must be amit to the Chairman, or, in the case of there 
bem^ a Seeietary. to the Seerelarv. in time to be included in 
the list of busiiu'ss for the next meeting Notices received too 
late shall be inserted in the list of business of the next suc¬ 
ceeding meeting. 

Rule 1,- A iioUee book shall be kept by the 
of tin' Commissioneis in vhieh all notices o' motions shall be. 
entered. All such notices shall be. 'datcrl end numbered as 
received. 

Rule .5,- At leas^ one veck's notice of all mootings shall 
be given to e\i-ry C'ommisMouer 

Rule 6.—-The notice's shall .set forth clearly and fully the 
business to be transacted at the nu'etmg, ami no business other 
than that so stated shall b-*. transacted, except with the consent 
of all the Comniissionors jiresent. 

Rule 7. —The notice shall bn sent by post or by such 
other method as may be convenient: Provided that if a local 
newspaper be published in the Municipality, the Commissioners, 
by a resolution duly passed, may decide that the publication 
of a general notice in the newspaper in question shall be 
sufl&cient. 
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(6) The conduct of proceeduigs at meetings, the due record of all 

dissents and discussions, and the adjournment of meetings. 

Order op Business. 

Rule 8. —At ordinary meetings the business shall be 
conducted in the following order :— 

{a) The minutes of the last ordinary meeting, and of 
any special meeting held since, shall be read 
and it approved as correctly entered, shall be 
signed liy the Chairman of such meeting. 

(6) Business postponed from thii last ordinary meeting 
shall bo considered. 

(c) A progress report of works shall lie laid before the 
(\>mmissioners. 

{d) Letter and reports of Committees shall be read and 
accounts aiul statements shall he, considered 

. and passed. 

(c) Motions of wliioh diu* notic^' has been given to be 
rliscusscd. 

Rule 9.--At a special meeting, only the business for which 
the mooting was called shall bo considered; Brovided that, 
with the consent of all the f^jmmissioners present, any other 
business may be considered 

Rule 10—In the event of any olijection being raised to 
the manner in which any resolution lias been recorded, the 
Chairman sliall decide the question after reference to the original 
draft of tlie resolution, and if he finds the minute to be in¬ 
accurate, shall make tl\e necessary correction in the minute 
book. 

Rule 11 .—Unless by permission of the majority of the 
meeting, all subjects shall be discussed in the order in which 
they appear in the notice paper. 

Rule 11-A.-- ‘‘ Any Commissioner who has given notice 
to the Secretary two clear days before the day of meeting, 
may before other business rornmeuccs, ask a question or questions 
of the President relating to the affairs of the Municipality. 
The questioner may briefly explain his question when putting it, 
and it shall be at the discretion of the President to explain 
his answer ; but, no debate shall be allowed on any answer. 
The President shall, when he thinks it advisable, have the answer 
to such question printed and laid before the meeting.” 

Note—S ee Bengal Circ. No. 28-T. M., dated 29th June 1904, C. & 0., 
Vol. Ill p. 1059. 
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Tliere is no law under which the Chairman can be compelled to 
answer questions and a rule to compel him to answer all question* would 
not be authorized by s. 351-A. But members have a right to ask questions 
which should be answered courteously. There is no objection to a rule 
suoh as rule 11-A., wluoh will be made applicable to any municipality 
which submits an application under s. 351-A.(2). 

Or Motions and Amendments. 

Rule 12.- Every motion and amendment duly moved 
must bo seconded, and until seconded, no debate thereon can 
take j^lacc. 

Rule ]3.--l{lvery motion or amendment duly made 
and seconded, and pressed to a division, shall be reduced to 
writing and signed liy the proposer and seconder before 
being put to the vote. Every siieJi U'Solution or amendment 
shall be rt.oordeil in full in tlie J>^(t(‘e<^(lmgs, together with the 
number and names (tf votisrs for and airainst it. 

II 

Rule 14.- - Every amendment slieil be so worded as to 
be capable of maldng an intelligilih* sentence cither alone or 
in its proper place in an oiiginal motion, as the case may bo: 
Provided that no amendment can merely ll(^gative the original 
motion. 

Rule 16.—The President of the meeting may, for reasons 
to be recorded in writing and entiirod in the minutes of the 
proceedings— 

(а) rule that a motion or amendment is illegal oi out 

of order, and 

(б) make such alterations in a lot tioii oi amendment 

as shall in his opinion render it leg d and in order ; 

and may in case (a) refuse to put clic motion or amendment 
to the inootmg, and in case {h) refuse to put the motion or amend¬ 
ment Ui the meeting unless and until the proposer and seconder 
accept and sign tiic alterations made. 

And the decision of the President sluill be final. 

Rule 16.—After a motion has been moved and seconded, 
an amehdment may be moved at any stage of the debate there¬ 
on. 

Rule 17.—On the discussion being concluded, in the 
event of several amendments having been proposed, the Presi¬ 
dent shall put the last amendment to the vote first; if it is 
negatived, he shall put the last preceding amendment; and 
lastly, the first amendment; and if all the amendments are lost, 
the original proposition shall be put to the vote. 
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Rule 18.—When a motion or an aniendment has been 
put from the chair, and been declared by tlie President to be 
duly carried, no further proposals for amending the motion or 
amendment can be entertained. 

Op the right to speak. 

Rule 19.—The President nuiy require members to stand 
when they address the meeting. 

Rule 20.—The member who fir.st rises to address the 
meeting shall bo entitled to he heard first, and should more 
than one member rise to addu'ss the meeting at tin; same time, 
the order of precedence! shall be dcterminetl by the President. 

Rule 21.— Any member shall be at iilierty to cull the atten¬ 
tion of the President to a point of ordi'r, even when a member 
is speaking. On a point of order being raiseil, tlio member 
addi^ossing the meeting shall resume his seat until the question 
has been deculed by the l^resident. AKer the dccLsion of the 
President, the same point of order canni>t be raised again. 
Except as pro\ided by tliis rule, no mcmlior shall interrupt a 
speaker in possession of the meeting. 

Rule 22.—Except as jmivided in tlie lust preceding rule, 
no member shall speak except to move or second a motion or 
amendment, or to support or oppose a motion or amendment 
which has been duly moved and seconded. 

Rule 23.—A .speaker who has exhausted his right to speak 
on an original motion, may speak on any amendment being 
moved, as tliat raises a ]icw ([uestioii. 

Rule 21.—The mover of a motion or amoiidment shall, 
in all case, shave a right of reply, but otlierwise no member 
shall speak more than once on the same motion or amendment, 
unless in explanation of some part of his original speech. 

Of Protests or Dissent.^. 

Rule 25.— Protests must be limited to a concise and 
definite statement of the motives which prompted the votes 
of members who voted in the minority on a given question. 

Rule 26. —Protests must be handed to the Chairman 
before the conclusion of the meeting at which the resolution 
protested against was passed. 

Rule 27. —Protests duly made shall be appended to and 
published with the minutes. 
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Or Adjournments. 

Rule 28.—It shall be competent to any member to move 
the adjournment of the debate or of the meeting in a speech 
not exceeding five minutes in duration. 

Rule 29.—-When a motion for the adjournment of the 
meeting or of a debate is made, it shall be seconded without 
a speech, and put by the ('hairman to the vote without debate 
or amendment. 

Rule 30.—No motion for the adjournment of the meeting 
or of a debate shall bo admissilile which proposes an adjoum- 
rnent beyond the next ordinary meeting. 


Adjourned Meetings. 

Rule 31—An adjourned meeting is not competent to 
transact any business, save that which the original meeting 
left unfinished. 

Rule 32.—An adjourned meeting being merely a con¬ 
tinuation of tlie oiigiual meeting, does not reouire any fresh 
notice. 


Miscellaneoi's 

Rule 33.— Unless not less than tuo-tliirds of the com¬ 
missioners consent by signing a requisition, no subject once 
finally disposed of cCii be reconsidered within six months. 

Rule 31.—When any business, of which notice has not 
been given, is considered at a meeting, the decision recorded 
or resolution adi'ptcd ’t such meeting sliall be of no effect 
unless and until it is confirmed at the next succeeding ordi¬ 
nary meeting, or at a special meistiug called expressly for the 
purpose. 

I^le 35.—For the purpose of tahing into consideration 
business involving many details, the ineetmg may resolve 
itself into a Committee of the whole body. When this has been 
determined on, the rule prohibiting any person from speaking 
more than once on the same question shall be deemed suspended 
until the meeting resumes. 

Rule 36.—^When a motion or amendment is put to the 
vote, the President or Secretary shall record against it jkst 
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the names ot members voting for it, and then the names o£ those 
voting against it. 

Rule 37.—Voting by proxy is prohibited ; and no member 
may vote upon any motion or amendment unless he bo present 
ill person at the time when it is put to the vote, 

t 

Rule 38.—Tlio mmutes shall contain a biiet abstract ol 
the discussion preceding each resolution. 

Rule 39.— A copy o£ the mimites of the proceedings of 
any meeting of tlio Cotiimissumors shall bo supplied to every 
Commissioner who may apply for it. An abstract ot the minutes 
shall be affixed m some corisjiicuous spot accessible to the public 
at the place of meeting of tlio Commissioners. 


Klectiun of Chairman and Vice-C’iiairman. 

Rule 10—At a meeting called to elect a Chairman, the 
Commissioners shall first proceed to elect a President of the 
meeting. Such rresidcut shall not bo a candidate for the 
office of Chairman 

Rule -II.—If the number of votes for two Commissioners 
proposed as President ot the meeting is equal, the selection 
of one of them shall bo decided by lot 

Rule 12 - The ('haiiman and V]C(?-Chairinan shall be 
elected, after such discussion as may be necessary, by each 
Commissioner handing to tlio President a signed voting-paper 
containing the name of the person for whom he votes ; the 
President also voting similarly. 

Rule 43—The President, as soon as all the voting papers 
have been deli\euid to him, shall openly prodiiro and read 
them, and count the votes. 

Rule IT— The candidate for whom there is the largest 
number of votes shall be declared by the President to be, and 
thereupon shall be elected. In case of equality of votes the 
President shall give the casting vote, 

(c) The Custody of the comtnon seal. 

Rule 45.—The common seal shall remain hi the custody 
of the Chairman: Provided that if a Secretary has been 
appointed, the Chairman may by a WTittcn order delegate the 
custody of the seal to the Secretary, 
c. BMM 


22 



338 


MODEL RULES FOR MUNICIPALITIES. [APPENDIX. 


{d) The divuion of duties among the Commissioners, and the 

'powers to he exerdsed by Suh-Co'tmmltees or members to 

whom particular duties are assigned. 

Divlsion of Duties among the Commissioners. 

Bule 46.—The* Commissioners may, from time to time, 
appoint out of their number such and so many Committees, 
either of a general or special nature, and consisting of such 
number of persons as they think fit, for any purposes which 
m their opinion can be conveniently regulated and managed 
by means of such Committees ; but the acts of every such 
Committee shall be submitted to tlie (\)mmissioners for their 
approval. 

Rule 17.--The members of the General Committees 
shall hold oflice fe.r one year only, but shall be eligible for 
re-appointment. 

Rule 48.— Save in the case of illness, a member ol a 
General Committee who, without the previous permission of 
the Commissioners, shall fail to attend six consecutive meet 
mgs of such Committee, shall thereby cease to be a member, 
and the Committee shall apply to the Commissioners to 
appoint another member in liis place. 

Rule 41).—The Commissioners may, from time to time, 
delegate to one or more of its members the duty (*f inspect¬ 
ing any work which is being carried out undcu- their orders 
or anv institution under their control i^nd management. 

Proceedings of Committees. 

Rule 50.— A Committee may meet and adjourn as it 
thinks proper. 

Rule 51 .---The (luorum ot a Committee shall be three 
members. 

Rule 52.—A Committt.-e may elect a Chairman of its 
meetings. 

Rule 63.—If no Chairman is elected, or if the Chair¬ 
man elected is not present at the time for holding any meet¬ 
ing, the members present shall choose one of their number 
to be Chairman. 

Rule 64.—Every question at a meeting shall be deter¬ 
mined by a majority of the votes of the members present and 
voting on that question. 

Rule 55.—In case of an equal division of votes, the Chair¬ 
man shall have a second or casting vote. 
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(e) The persons hy whom receipts shall he granted for money 

receiced under this Act. 

(This matter may be left to the Account Rules.) 

UIRCULAU No. lO-M 
Dated Calcutta, the Wi February 1895. 

From— J. A. BOURDILLON, Ksq., OfTg. Secretary 
to the Govt, of Bengal, Municijial Department, 

To— All Commis.stoners of Divisions. 

It has lucLMitly been brought to the notice of Govern¬ 
ment that the Commissioners of a Muiiicijiality granted to 
an employe m their soivioe h'ave allowances which were much 
in excess of the amount admissible to an tdficer of Government 
(d the same standing under the rules contained m the Civil 
Service* Regulations. Action of tins kiiiil is opposed to the 
policy of the Government of India, and the lacaitcnant-Govemox 
has no doubt that, if the matter is properly represented to them, 
all Commissioners of Municipalities will admit the inexpediency 
of spending municipal money by granting to their employ6s 
allowances which they W(;uld md h.uve received had they been 
m the service of the State. A new model ride has therefore 
been framed in continuation ot the model rules circulated with 
Mr. Bolton’s letter No 5T.—M., dated 8th S(‘ptember 1804. and 
I am to forward for your information, and circulation to all 
the Municijialitics in your Division, reprint of the rules (Rule 
56 et sey.) regarding the grant of leave to municipal employes. 

2. I am to request that you will be ,so good as to invite 
the Commissioners of all Municipalities m your Division to 
consider these rules and to signify their adoption of them lor 
the sanction of Gowrnincnt 

(/) The duties, ajipoiutnivul, leurr, susjH^iisio)/ and itwoval oj 
the officers <ind servants of the Board. 

Rule 60.—The Chairman may suspend any oificcr or 
servant of the Commissioners for misconduct or incompetence ; 
Provided that, in every case in which the officer's salary exceeds 
twenty rupees per mensem, the matter shall be laid belorc the 
Commissioners at their next ordinary meeting. 

Rule 57.—Casual leave for a period not exceeding seven 
days at any one time, or 15 days in 12 months, and leave on 
medical certificate for any period not exceeding a month, may 
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be granted by the Chairman with or without pay, and with 
or without the appointment of a substitute, to any officer or 
servant of tJie Commissioners. 

Kule 58.—All other leave must be granted by the Com¬ 
missioners at a meeting, provided that the leave and leave- 
allowances granted to any employe of the Municipality shall 
in no case exceed that or those to which he would be entitled 
if he were a Government servant. 

Note —'Tlif appomtnioat .Tind i«‘inova,l of oflici'i.s and servants are pro¬ 
vided for in the Aet, and rules may he dispensed with. As to the duties of 
municipal SCI v.ints they v.xry so iniieh in different munieipalities that it is 
not do.sirahlo to deal with them in a set of model rules. Each Municipality 
can make, its own rule.s, if they are needed. 

MUNICIPAL ADMINISTRATION REPORT. 


(*Scc section 81 .) 

Re.solution No. 'llilT --- -M., uati.:d the 


I Pm June' 1913. 


Reau- 

Bengal Government Circular No. M. 2, dated I8th 
January 1800. 

Bengal Government Circular No. i23T.--M., dated 11th 
October 1901. 

Eastern Bengal and Assam Gov'crnmcnt Circular Orders 
Nos. 2837-11-F., dated Gth April JOOb. 

On tlio ivcunstitution of the Prosidoticy of Bongal on the 
1st April 1912, the (piestion of assiiiiilating the instructions 
for the preparation ot the Annual Reports on tho working of 
the Municipalities in the Eastern and Western Divisions, as 
contained in the circulars relorred to in the preamble, came 
under the consideration of Government ; Imt tho issue of orders 
was then deferred in order to avoid cmifusion in tlio submission 
of tho Divisional Reports for 1911-12. An examination of the 
reports and the appendices and statoinonts attached thereto 
reveals the existence of numerous difieronccs, as detailed below 
in the methods of compilation obtaining in the two parts of 
the Province. 

2. In Statement II showing the income of tho Eastern 
Bengal Municipalities there are several columns,— viz. 35 (o)— 
Process-fees ; 35 (c)—Fees for posting bamboos on the roadside ; 
35 (d)—Sale-proceeds of unserviceable materials ; 35 (e)—Sale- 
proceeds of cowdung ; and 35 (/)—Other fees,—which do not 
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appear in the corresponding statement of the Western Bengal 
reports. On the other hand, in Statement II in the Western 
Bengal reports there are certain columns which are wanting 
in the Eastern Bengal reports, viz. 20 {d) —Miscellaneous, and 
35 (a)—Sale-proceeds of night-soil, etc. Iji Statement III 
showing the expenditure of the Municipalities in Eastern Bengal 
there are two columns—21 (a)—“ Other sanitary requirements ” 
and 45 (c)—“ Rents of lands '’--which find no counterpart 
in the corresponding statement for the Western Bengal Muni¬ 
cipalities. Ocrtain appendices prescribed for the Western 
Bengal reports were discontinued by the late Government of 
Eastern Bengal and Assam : those are Appendix B, showing 
results of general election ; Appendix E, showing educational 
expenditure; Appendix J, summary (»f local works; and 
Appendix K, memorandum of investments. The statement 
showing outstanding liabilities on account of current bills 
which was brought into force by the old Bengal Government 
Circular No. 8T.—M., dated the 9th May 1905, was abolished 
in Eastern Bengal. The VVT‘stom Bengal reports also contain 
a statement of fines realized under the Acts for the Prevention 
of Cruelty to Animals umler instructions contained in Mr. 
Tanner’s Circular No. dated the 22nd March 1911, and 

also a statement in Eorm LL showing the progress of the collec¬ 
tion of municipal taxes during tho year. Further, the reports 
fihemsolvos are written on difterent lines ; tho Eastern Bengal 
reports are drawn up in accordance with a skeleton form pres¬ 
cribed in Mr. Kershaw’s Circular Order Nos, 2837—41-F., 
ilated the Gth April 190G ; while under (hrcular No. 23T.—^M., 
dated 11th October 1901, the Western Bengal reports follow 
the method of treatment adopted in fhe Government resolution 
reviewing them. The dates on wliich the reports are submitted 
to the various authorities arc different in the two parts of the 
i’rovinco. In Westeni Bengal the yeports are forwarded to 
tho District Officer on tho 15th May, to the Commissioner on 
the 15th Juno, and to Govoramont on the 31st July ; while 
m Eastern Bengal the corresponding dates (i submission are 
respectively the Ist June, the 1st July, and the 15th August. 

3. It is now considered expedient to prescribe a uniform 
procedure for the whole of the Province for the preparation 
and submission of municipal reports, and His Excellency the 
Governor in Council is accordingly pleased to issue tlio following 
instructions in modification of all previous orders on the subject. 
Effect should be given to these orders in the preparation of the 
reports for 1912-13. 
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4. Attontion is invited to Government Circular No. M. ~ 2, 
dated 18tli January 1890, in which it was stated that the pre¬ 
paration of the reports should not be reduced to a mere mechani¬ 
cal labour which serves to make them uninteresting and un¬ 
profitable, and it was directed that the Divisional Reports 
should follow the i^rdcr and, as far as p( ssiblo, the method of 
treatment adopted in the Government Resfdution. These 
orders sh(.uld be borne in mind in preparing reports in future. 

5. The statistical returns 1, JI, and III, showing the 
constitution, income, and expenditure of Municipalities, should 
bo submitted in the forms in which they have been appended 
to the Government Resolution on the w'orkmg of Municipalities 
during 1911-12. These tables being Imperial, no additional 
columns can be inserted in them without the specific sanction 
of the Government of India, except under the heads where the 
authority t<j do so luis already been given by that Government. 

G. In addition, to these Imptnial forms, the following 
appendices in the forms aunex(‘(l, and no others, should be 
attached to the Annual Divisional Reports — 

Appemli.t' A.- Statement showing the date ol establish¬ 
ment of e.ich iMumripality, population within 
municipal limits, numlier of rate-payers, and per¬ 
centage of rate-payers to pcpulation. 

Appendix 71---Statemei’l sliowing the results of general 
elections held in Municipalities during tlu* year. 

Appendix C —Statement sliowing the mode ot assess¬ 
ment in vogiu in ea.cli Municipality, the rate 
at w’hich each iorm of tax is levied, and the result 
of any revision of assessment made during the year. 

Appendix D.—Statement showing the demand, collec¬ 
tions, remissions, and outstanding balance of 
each Miinicipulitv on account ol municipal taxes. 

Apjichdix j&.—Statement showing the details of educa¬ 
tional expenditure incurred by Municipalities 
during the year. 

Appendix F .—Statement showing the percentage of 
total expenditure incurred on some of the principal 
items of expenditure m each • Municipality during 
the year. 

Appendix G .—Statement showing the financial position 
of Municipalities w’hich w'ero in debt during the 
year. 
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Appendix H .—Statement showing the grants and con¬ 
tributions made to Municipal Funds during the 
year. 

Appendix I .—Memorandum of Investments. 

Appendix J .—Statement showing ^ the outstanding 

liabilities of Municipalities on current bills on 
the 31st March. 

The statement submitted by the Commissioner of the 
Rajshahi Division showing the working of the Porters and 
Dandiwallas Act in the Municipalities of Darjeeling and Kur- 
seong should continue to be submitted in its present form. 
The present Western Bengal Appendix J (Summary of local 
works), the statement of fines realized under the Acts for the 
Prevention of Cruelty to Animals, and the statement in Form 
LL of the progress of the collection (jf municipal taxes will be 
omitted altogether m future. 

7. The reports of Municipal Commissioners should reach 
the District Officer by tlio 15th May, the consolidated report 
of the Municipalities of the district should reach the Commis¬ 
sioner by the I5th Juno, and the Divisional Report should be 
submitted to Government by the 31st of July. In order, 
however, to enable Government to compile statistics for the 
Provincial Resolution an advance copy of the prescribed returns 
to be appended to the Divisional Report should be submitted 
to the Municipal Departmtmt not later than the 15th July, 
ne., about a fortnight earlier than the date on which the report 
18 due. If the appendices are not all ready by the 15th July, 
Forms 1, II, and III should in any case be submitted by that 
date, the Provincial appendices being forwarded thereafter 
as soon a.s possible. 



APPENDIX A. 

Statement showing the date of establishment of each Municipality in the Division, the 


344 


MUNICIPAL ADMINISTRATION REPORT. [APPENDIX 






uoi8iAi(X JO 




APPENDIX.] 


MUNICIPAL ADMINISTRATION REPORT 



appendix c. 


346 


MUNICIPAL ADMINISTRATION REPORT. [APPENDIX 





APPENDIX D. 


APPENDIX.] MUNICIPAL ADMINISTRATION REPORT. 347 


• OA 

53 

•«!»a 






55^ 

55 


^ O 

5: 


■£ 

2 ? s; 
o 

ewj 

S 

SSL . ■ 

o' 


o -x 






5:' 


«:> 

-5^ 


O 

<ij 


«L> 

!U 


O 


cn 

s 

S 

o 


<» 

s 


OJ 

1^ 


S 

<?» 


CQ 



m 

ce 

\s 

H 

lO 



/ 


1 -aouei'cq SuipuTs^ctino 

-*• 

09 

a: 

QQ 

S5 

Percentage 
of total 
remissions 
(column 12) 
on current 
demand 
(column 

4). 


■' - 

' 

O 

M 

U3 

OD 

M 

mox 

CN 

OD 

U 

« 

•^u8.iano 

;:: 

TO 

X 


•aisa.j.iy 

s 

• 

09 

P? 

il. 

1 

Percentage 
of total 1 
collections 
(column 8) 
on current . 
demand 
(column ' 
4) 

a 

o> 


o 




H 

U 

EU 

*A 

l«'40X 

QO 

M 

Pi 






•^iieiino 


9} 

DC 


• iTOJav 

CD 

> 

09 

P5 


l'«40X 

.o 

oii 

pi 

< 

>? 

■4UdJJI1Q 


an 

d: 

u 




Q 

• 




•atJO-uv 

eg 

OQ 

Pi 


»■*« 



• 

-d 

sB 

5 w 

» p 

s 

Cl 


1 J® ®N 1'®!'‘®S 

^ j 

1 





348 


MUNICIPAL ADMINISTRATION REPORT. [APPENDIX. 

APPEN 


Statement showing the details of educational expenditure incurred by 






APPENDIX.] 


MUNICIPAL ADMINISTRATION REPORT, 


34 & 


DIX E. 


the Municipalities in the 


Division during the year 


I 81.U01.ARSHIPH 
HEID IN- 


ao 


W 

u 

et 

'O 

0 

O 

Q 

Q» 

CO 


o 

' s 

i 

I 8S 

I « 

Oi 


32 23 


MlSl'ftLLANROUS 


Uuildiiiga ■ Pftymciit to Examlua- 
aiid ! abolished ! tloxi pii/.os 
furnlturo soboola and rewards 


a 

o 

u 


o 

o 


a '" 
^ 


.a 

"3 

a 

o 


9S 


24 ; 2') 1 2fi 27 


1 : k : 1 ; 


K I K 


I s 


o 

o 

JS 


<a 

a 

o 


28 , 2'i 


3(1 



CniitingEUt 

charges. 


o 

H 

rs 

a 

fi 

O 


33 34 


K 


R 


35 


36 


K K 


I 







] Serial No. of Munictpility. 


350 MUNICIPAL ADMINISTRATION REPORT. [APPENDIX. 

APPEN 

Statement showing the'percentage of total expenditure incurred on 

in the Division 


Serial 
No. of 
Munici¬ 
pality. 
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1 

Name of 
Municipality- 

1 Tot.ll expenditure 
(excluding debt 

1 and extraordinary 

1 heads and expen¬ 
diture from loan 
fnncl.'.i.) 
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ment. 
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DIX F. 
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during the year 
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APPENDIX H. 

Statement showing the grants and contributions made to Municipal 
Funds in the Division during the year 


Municipalities. Previous year. Yoar under report For what purpose* 



A—^From Provincial Funds. 
(a)—For General purposes. 


Ks Rs. 

Q})—Education. 

{(•) — Medical. 

\ 

I 

I 

i 

B—From Local Funds 

(а) —For General purposes. 

I 

I 

I 

(б) — Education. 

j' • 

I 

(f)— Medical. 

C—From o'i'Iier Sources. 

(a)—For Geyieral purposes. 

I 

(&)— Education. 

I 

(c)— Medical. 
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APPENDIX I. 

Memorandum of investmenis. 




/ 

iNVKSTMEJrr. 

Sena] 

No of 

Municipality 

j 

Name ot 
Municipality 

1 

1 - - - - 

Amount Description of security and 

purpose 

1 

1 i 

1 

** 1 

1 

:i ' 4 

1 

1 

( 




Note—A piiendj\ I Aa it now stands wa^ approve*! in India's letter No 40 

dated thu‘27th Fobruaiy 1912 


APPENDIX 3. 


tn^latcnu'hi shownuj the outstanding liabilities of the Munici'pa^ 
Idles in the Division on current 

bills on the 31ts7 Mardi 


Name of 
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Percentage 
of column 4 
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{ demand' 
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1 . Appendices B to H are the same for Bengal and for B. and 0 . 
The B. and 0. Appendix A has the following additional 
columns. 




Number of meotinf^s 

Average percen- 

The number of 

Number of meet 

adjourned or at 

tage of atten- 

ComraissionerH 

1 

held 

which no quorum 
was obtained. 

dance at each 
meeting 

9 

1 

10 

11 

12 

1 

1 

1 

i 

1 

1 

j 

» 

1 1 
1 

I 

1 

1 

i 

1 

1 

i 

• 

i 

1 

j 

1 

1 

[ 

« 


2 . Appendix 1 of the B. and O reports is not found, in the 
Bengal lepoits. Its headings are as folloivs . 



Sdmmaky ok Looal Works. 

Serial numbe: 
of 

Municipality. 

Mun.™ pality 

j 

1 Amount. 

1 

1 

1 

2 .1 

i 
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3. Bengal Appendix I corresponds with B. and 0. Appendix 
J and Appendix J with Appendix K. B. and 0. in addition have 
Form LL showing the collection of taxes and a statement giving 
the amount of fines realized under Act 1 (B. C.) of 1869 and XI 
(B. C.) of 1890. 

4, Assam Appendices - 

A is identical witli A (»f 1^. & 0. 

C of Bengal and B. & 0. 

>1 11 

F. 


MUNK'JJ’AL (’IKt'LTLAK No 1 ,-M 

Calcntla, the l\fh April 1910. 

From— The Uon’ble Mr. 11. J’. SAMMAN, c.i.E., i.c.s., 

tSecreUny to the Govenment of India, 

To —All Commissioners of Divisions. 


B „ 
C ,1 
D „ 
K „ 
F „ 


Birs, 

I AM directed to refer to Circular No. 2-T.—dated 
the 11th June 1913, fonvaiding a copy oJ Government Reso¬ 
lution No. 1'12-T.—M. of the same date, which embodied 
instructions for the ])repa’ration of the annual ie])orts on the 
working of the niunioi])alities m Bengal, and to communicate 
the following fuither instructions wjiicli should be followed 
in the preparation of tliose reports — - 

(rt) In the body of the report a special paragraph should 
be added (as is at present done in the reports 
from the Burdwan and Presidency Divisions) 
regarding the inspections of iimnicipaJities made 
by local officers during the year to which the 
report relates. 

(6) The percentage figures for column 4 of Appendix 
F (statement showing the percentage of total 
expenditure incurred on some of the principal 
items of expenditure) under the heading “ General 
Establishment ” should be calculated on the total 
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“ General Administration and Collection ” charges 
shown in column 11 of Form III of Municipal 
Accounts. 


* Averatfo porcori- 


|1IL‘S0I1< 

tiu'C'tiiii; 

number 


(iffif'lill s 
.iL each 


(c) The ligiirc to be shown in column 16* of Form I 

Statement showing the consti¬ 
tution of Municipalities is the 
])ercentage of the average 
number of officials present at 
each meeting on the total 
of oHicials. To obtain the average 
number of ofiioials present at each meeting, it 
is necessary to divide the total number of 
attendances of oflicial members during the year 
bv the number of meetings held. 


Thus if the number of meetings held is 20 (column 14), 
the number of ollicial members 4 (column 10), and the total 
number of attendances put in by official members 60, then the 
average number of officials jircsent at each meeting will be 
2o, i.e., 3, and the average percentagti of officials present at 
each meeting will be 2 X100, i.e., 75. 


The percentage for column 17 (average percentage of 
non-officials ])iesent at each meeting) and column 18 (average 
percentage of all members present at eacli meeting) should 
also be calculated on the same ]>nnciple 

2. 1 am to reipiest that the above instructions may be 

communicated to the Chairmen of all Miimcipalities ir your 
division. 


No. 2U), (iolfd Delhi, the "I'lixl N'lmobcr l‘.)15, 

FROM-Tlie Hon’lih* xMr. IL SHAlll’. c.i.e., 

Offtf. iyi rrcfnty to the Governmad of India, Depart¬ 
ment of Edncdlion {Municipalities), 

To—The tSecretary to the Government of Bombay, General 
Department. 

SiK, 

With reference to your letter No. 8341, dated the 27th 
October 1915,1 am directed to say that I he Government of India 
accept the suggestion of the Government of Bombay that State¬ 
ment No. I, showing the constitution of municipalities, which is 
appended to the annual reports on the working of those bodies, 
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should be amended so as to show in separate columns figures 
in respect of meetings which proved abortive lor want of a 
quorum, and those in respect of meetings adjourned owing to 
the prolongation of the sitting or for any other reason. They 
have accordingly expanded the form, the 'opportunity being 
taken to alter the wording of the heading of column 13 to bring 
it into conformity with the orders contained in the Home Depart¬ 
ment letter Nos. 2495—2500, datf'd the 31st October 1912, and 
of columns 14 to 16, so as to avoid any possible mistakes in 
tabulation. A revised form is enclosed ; and 1 am to request 
that, with the permission of the Governor in Council, it may be 
adopted for rejioits commencing with tin* vut 1915-16. 



Serial number of 
Municipality. 
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MUNICIPAL DEPARTMENT. 


MUNICIPAL CIRCULAR No 29-M 
Calcutta, the 28tk November 1916. 

From—C. W. (JURNER, Esq., i.c.s.,, 

Under-Secretary to the Government of Bengal, 

(1) The Commissioner or the Burdwan Division. 


To 


Sir, 


( 2 ) 

(3) 

(U 


Presidency 

Dacca 

Chittagono 

Rajshahi 


iNooiitinualTou of Goveriinieiit Order Nos. 500—504-M., 
dated the 11th February 1916, 1 am directed 
to forward copies of the letters from the 
Government ol India, Department of Edu¬ 
cation, noted m the margin, sanctioning 
the abolition of the mle in foot-note (ii) to 
Form III prescribetl for the exhibition of the 
annual exjieiiditure of municipalities. I am 
to request that the municipalities m your 
division may bo instructed to follow the 
procedure laid down in the Order of the 
Government of India, dated the I9th September 1916, in then 
reports commencing with the year 1916-17. 


(1) Letter from 
tho Covemmont of 
India, No 146, dated 
tho 19th Sciitomlier 
1916,* and its en- 
cloaurt'S 

(2) Lrtto! fioin 
tho Coverninent of 
India, No 158, dated 
tho 19th OctolxT 
1916 


No. 147, dated Simla, the Vdth September 1916. 

Endorsement by—Tlio Secretary to the Government ol 
India, Department ol Education. 

Copy of the following corre.spondence forwarded to the 
Government of Bengal for inloriiiation and favour of necessary 
action. 

__ ^ 

No. 146, dated Simla, the 19/// Sepember 1916» 

From —The Hcn’ble Sir E. D. MacLAGAN, k.c.i.e., c.s.i., 
Secretary to the Government of India, Deparlrrmxt of 
Education, 

To—The Secretary to the Government of the United 
Provinces, Municipal Dcparl iiient. 

Sir, 

In reply to your letter No. 1994, dated the 10th June 1916, 
I am directed to say that, for the reasons given therein, the 
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GJovemment of India agree to the ab( lition of the nile in foot-note 
(ii) to Form III prescribed for the exhibition of the annual 
expenditure of municipalities requiring that if the public works 
establishment be employed partly upon works connected with 
any of the other heads, the share of the charges debitable to 
those heads should be shown under those and not under item 
31, “ Public Works Kstabhshnient.” They also accept 

the proposal that the cost of the whole of tlie engineering estab¬ 
lishment not entertained exclusively for a particular dejiartment 
or work should be shown under item 31 referred to above. 

2. I am to request that, it there is no objection, the above 
procedure may be followed in reports comniencmg with the 
year 1915-16. 

No. 1994, doted Naivt Tol, the 10/// June 1916. 

From -TIic Ilon’ble Mr. A. W. PIM, i.c.s., 

Secretarif 4o the Gore foment of the United Ptovinces, 
Municipal Department, 

To—The Secretary to the (jlovcrnment of India, 
Department of Education (Municipalities). 

In paragraph 6 of Mr. lIo.se’s letter No. 2889, dated the 
20th September 1909, it was stated tliat Sir dohn Hewett agreed 
with the view of the Royal Commission on Decentralization 
that the accounts of munici])al lioards could be malerially 
simplified and that action to effect fins siinjihfication had only 
been deferred pending a settlement of Die general question of 
octroi taxation. This matter was again relerred to in paragraph 
9 (ix) of the despatch ef the Governor-dencTal in Council to the 
Secretary of State, a copy of which was forwarded with your 
letter No. 190—200, dated the Ist November 1913. 

2. Action in this direction vas further delayed pending 
the passing of the new Uriifi'd PnAonces Municipalities Act 
which introduces radical changes in the procedure for the work 
of boards. As soon as the Bill was passed into law, steps were 
taken to simplify the accounts jirocediiro and considerable 
progress has already been made. A difficulty has, howT.ver. 
been experienced in connection with the forms prescribed by 
the Government of India for exhibiting the expenditure of boards. 
In foot-note (ii) to Form III, which w'as forwarded with 
Resolution Nos. 14—26 of the Government of India in the Home 
Department (Municipalities), dated the 29th January 1907, 
it is stated that “ if the public works establishment be employed 
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partly upon works connected with any of the other heads, the 
share of the charges debitable to those heads should be shown 
under those and not under item 31.” Where any portion of 
the public works establishment is entertained exclusively for that 
particular department as, for example, for water-works, the cost 
of such portion of the establishment is shown by boards under 
the appropriate head, but it is inpiossible to distribute the cost 
of the general public works establishment between the different 
departments according to the work in which they are employed. 
Even if the w<;rk of the staff were con.fined entirely to works, 
the cost of which is shown in Form Ilf, a proportionate distribu¬ 
tion of the cost of the establishment according to the cost of 
works debited to each head ^\ould not be accurate as the amount 
of time which the engineering estalilishment has to devote 
to the supervision or execution of a particular work does not 
vary in proportion to the cost. Tint it is to be noted that the 
general (‘iigineering establishimnit of a board is not employed 
exclusively on works, the cost of which is shown in Form III. 
On the contrary, a very considerable proportion .if the time 
of tile municipal engineering stall' is devoted to w'ork carried 
out by private indiviciimls, as, for exrm]ile, in connection with 
building applications and plans lor the construction of houses, 
drains, latrines, etc Most boards have not attempted to 
carry out this rule, and any attem})t to do so would result in 
figures which w’oiild not corresjiond with actualities. The 
Lieutenant-Governor W'onld therefore suggest, for the consi¬ 
deration of the Government, of India, that the rule should be 
abolished as unduly conpihcating the accounts of municijial 
boards, and that the (ost of the whole of the engineering estab¬ 
lishment not onteitaiiicd exclusivity for a jiarticuhir department 
or WTirk should be showni undi'r item 31. 


No, 15S, (V/W Simla, f/ir VJfli October lOlt). 

From— KUNWAR MAH\RA.T SINGH, c.i.e. 

Assistant Secn-Unif to the (roi'cnimciit of India, 
Department of Education, 

To—The Secretary to the Government of Jlengal, Muni¬ 
cipal Department. 

In reply to your letter No. COO-T.—M., dated the 9tli October 
1916, I am directed to say that the Government of India have 
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DO objection to the changes sanctioned in paragraph 1 of this 
D^aitment letter No. 146, dated the 19th September 1916, 
being adopted in reports on the working of municipalities com¬ 
mencing with the year 1916-17. 


ACCOUNT RULES FOR MUNICIPALITIES. 

The 13///. December 1897, No. /)472 M .—It is hereby noti¬ 
ced for general information that, in supersession of all previous 
rules issued under section 82 of Rengal Act III of 1884, as 
amended up to the 1st November 1896, the Lieutenant-Governor 
is pleased to make the following rules under tlio aforesaid section 
of the Act for keeping the accounts of Municipalities and also 
for the audit of such accounts. These rules will come into force 
on the 1st April 1898 - - 


Preliminary. 

In these rules, unless there be something repugnant m 
the context— 

(i) the, term ‘ tre<isiiiy ’ means a Governnient treasury 

with which a iMiiiiicipality banks and includes 
a bank or a branch bank with which a rnunici- 
palit} banks with the sanction of the Local Govern¬ 
ment . 

(ii) ‘ treasury ollicer ’ includes tin' ofliciw ni charge of 

a bank. 


General,’ 

1. The registers and forms pre -cribed in these rules provide 
for all classes of tiausactions usually occurring m Municipalities 
or ordinary size. Hut if it is found that the account rules and 
forms herein jirescnbed do' not conveniently meet the special 
requirements of a municipality, they may be added to or modified 
by the Municipal Commissioners with the sanction of the 
Examiner of Local Accounts in Bengal. 

2. The cash and account branches of each Municipal 
Office shall be kept distinct from each other, and under distinct 
oflBcers, who, for the puposes of thesi* rules, will be termed, 
respectively, Tax-Daroga or Cashier and Accountant. 

In no case shall the same person compile the Municipal 
acflounts and superintend the collection of the rates and other 
Municipal income. , . . ^ 
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3. As the ofl&oer in charge of a Treasury and the Vice- 
Chairman of a Municipality occupy the respective positions 
of banker and constituent (Rule 20), no person connected with 
the treasury shall assist in any way in collecting Municipal 
revenue or in posting the Municipal books.' 

4. The Chairman, Vice-Chairman or Secretary shall 
at the time of audit cause to be produced all accounts, regis¬ 
ters, documents and subsidiary papers which may be called 
for by the Local Auditor to assist him in his investigation. 

5. All accounts and registers shall, as far as possible, 
be maintained in English. All books of account and registers 
shall be substantially bound and paged before being brought 
into use, and no accounts shall be prepared on loose .sheets or 
in loosely bound volumes. 

G. All corrections and alterations in accounts shall be 
neatly made in red ink, and attested by the initials of the Chair¬ 
man* Vice-Chairman, tir Secretary. Similarly, all alterations 
and corrections in a voucher shall be duly authenticated by the 
payee. shtill on no an-ou.nt be innnntted in registers, 

statements, r<nichers, or arroiints of ang desniption. 

Security. 

7. The Secn'taiy Accountant, Tax-Daroga Cashier, and 
tax-collcctiijg sarkars in the employ of fi Municipality shall 
furnish such .seciiiity as the Commissioners may think proper. 

Nothing in this rule sliall be uiul('rstood to prohibit such 
security as the Commissioners may think advisable being taken 
from any other otticer or servant m the employ of a Municipality. 

The prescribed form of .security bond for Municipal employes 
is appended to the.se rules. 

Emuezzlements. 

4 

S. Whenever “ any loss of money by embezzlement theft 
or otherwise ” is discovered the fact shall be immediately 
reported by the Chairman of the Municijiality to the Examiner 
d 1 Local Accounts. When tin* matter has been fully enquired 
into he shall submit to that officer a lurther and eoinjilete report 
showing the total sum of money lo.st, the manner in which it 
was lost, and the steps taken to recover the money and punish 
the offenders. 

No money lost by defalcation, theft or in other similar 
manner, shall be written off the accounts, except with the 
sanction of Government. 
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Classification of Transactions. 

9. No change sball be made in the prescribed list of major 
and minor account headings without tlie consent of Government, 
and the same headings shall, except as provided in Rules 61 
and 75, be used m all accounts })repared or issued by a Muni¬ 
cipality. 

Ruucft Estimate, 


\T1ie regulation}^ regarding the jvrejmration and aanction of the 
Budget Estimate are contained in sections 72 to 76 of the Act.} 

10. The ('stimate shall be ])repar('d in English m appended 
Form No. I by the Accountant of the Municipality. The 
receipts shall be estimated m detail, but the totals only of the 
estimated expenditure shall be entered in the body of the Budget 
Estimate against tin' several headings. 

No l-’OOT—M, (laO'd D.Tiji-flinif, tla* Kith May ISJIU. • 

RESOLUTION---Bv th(? (tuouKin'Mt. ot IV'iiyil. Municipal Dopartment. 
Read— 

Oo^ornmont. Onlor No ;}(il)7'il . d.iti 1 I-Uli O.lolin 1 ‘10. to tho Account- 
-ant-Oeneial, Bciijral. 

Accountant-Oonoral’s No lUJlL A , dated .'illi Noveinher ISO.T 

Ooii’eminent Circular No 31M.. dati'd li.-ifh Novemher ISD.'J, to all ('om- 
missioners of l)i\isiony 

Read aluo— 

Tho Jojilica fioin ('oiDmiS'.inuers of Divnions to tlie .ihoce circular 

In Older to rciiiTc that Muriicipalitii'.s ''lumld heve iii hand a rofi.'-onahlc 
workinfi balance at I'ui clos-c of the vc'.ir, ih-* Acc.iiiiiuinl-Ceiiei il rocirni- 
mended— 

(1) (hat the jirniiaMo colh'etioii'-'. and no* tiu lU'ui.tmlH Klioiild betaken 

as t.ho basis of iJie cstiio.itc of receipts in dialing up the budget, 

and 

(2) that the e'^tn.itcd eollcetions of llic general rate for one quarter 

••ihould be logardcd as a eonvenient ht.indard for a 'oasonable 

working balance at the close of (Jio year 

• 

The’opinion of nil Coninussioners ol J>ivi.sions was invited on tiiese sugges¬ 
tions, aud they \ioro asked to state (he jneseiit pi.ictice in lespect of both the 
points mentioned From tho replies received, j(. apjieais so fai as point (il 
IS concemed.that most of the Mumcijiahtics already base iheir estimates on the 
probable collections and not on the demand This is correct, hut tho demand 
should also be shown In rcgaid to point (2) it api.eais that m each case the 
Municipal Commissioners are left to fix then closjng b.ilani’c, subject to revision 
by the Divisional Coramissionor, In a matter of this kind no mfloxiblo rule can 
bo laid down and the Lieutenant-Govcnior theiefore tjosires that the Com¬ 
missioner of the Division should fix the working and closing balance for each 
Municipality with reference to local circumstances aud conditions, and in 
doing so should see that ordinarily not less than ^th of the aggregate expendi¬ 
ture on .account of establishment and fixed monthly charges for tha whole 
year, or the total average charges for two months, is kept in hand as the 
closing balance of a Municipality. 
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Oedeb—O rclorcd tltat a cojjy of tho Resolution bo forwarded to the 
Accountant-General, Bongul, and to all Commissioner.'! of Divisions, for inform¬ 
ation 


My order of tlio Licuten.'int-Govcrnor of Bengal, 

H. H. RLSLEY, 

Senelary to the Government of Bengal 

DiiKtNCTiov OF Okoiwry of a Municipality. 

Exit act parajKipli ‘5, of GoLLrniiient Unkr So 17!) 7'- J/, dated the 2151/i May 
:i-K 

1893 (File M- - , Proceedings far June 1893, Son. 93-94B), tegarding the 

question of the amount of provismi to hr made hg the Goninnssioners of the 

Kushtia Municipal ill/ for prnnnrq eduoiltion 

“The ordinary ineorno ot ii Municipality i.i useiTtamed by deducting 
from the total income ui column 5li of Form II of the annual account, forms of 
Municipalities, the tot;il ol tigiiic.! m columns 9, 10. 11, 15, 32, 33, 45, 48 and 
5.5, and what the * * Municipality have to provide for 

primary education * t * i c , 3-2 jiorceiit on the amount 

calculated in tho above miinnci fiom their chtiiiiatc of income for tho * * 

year ” 

Columns 50Tot.'il income of ycai excludinq opening balance.” 

,, ') —“ Water rate." 

„ It)— “ Lighting I iito ” 

„ II.—“ Coiihoi vaiicy.” 

,, 1.5 —■* From Inckuoy carnages ’’ 

„ 32 lnti‘rcsc of invcstnieut—educational purposes ” 

,. 33 -'‘Interi'st of invostnmnt—meilical purposes.” 

,, 4) —Total ot grants and cont rihiitioiis lor general and special 

purposes 

,, 48 —'Potal of Miscellaneous 

„ .55 --Tntal of Evlrnordinary and Debt . 

Tilt* expenditure chargeable to loans shall be distinguished 
from that chargeable to revenue, and the balance shall be sub¬ 
divided thus;— 

Rs. xL r 

Opuiiing balam c of loan funds ... .. _ 

Appropriation ol loan funds .. .. .... 

Closing balance of loan funds .. ... 

Dpening balance of lovcuuo funds .. .. ... 

Appropriation from revenue .. .. - 

Closing balance of revenue funds .. - 


Particulars regarding the appropriation of loan funds 
shall be taken from the appropriation Register Form XXIIA, 
prescribed in Rule 81 A. 
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11. The budget shall be accompanied by a schedule in 
Form IA lor each major bead, in which shall be entered lull 
details of the estimated expenditure under that head in the 
Budget Plstimatc. 

Form No. I (A). 


Detail Bi> 
Items of 
Bxfbndituiie, 

Niiinbor 

ot 

persons. 

1 

Kate of ' 
monthly ; 
pay. 

Monthly 

aggregate. 

1 

Annual , 
amount. ' 

_1 

■ 

1 i 

2 

1 

1 

' 

1 

1 

1 

1 

4 

:> 1 6 

I 

! 

1 


1 

Kx . 1 

j 

1 

Ks. 

1 

Its. i 

1 

1 

1 

1 

1 

1 

i 

1 

• 

1 

1 

« 

i 

1 

1 

I 

1 

I 

1 

1 


1 

1 

1 

1 

i 

1 


12. In preparing tlie budget, wliat is expected to be fiaid 
during the year shall be provided for and not the liability 
likely to be incur»’ed or to fall due within l lie year. All existing 
liabilities, lyhich cannot be iujuidated before the commencement 
of the year for whicli the biuh'.et is being pre,pared, must also 
be ascertained and provided for. 

13. In the form ol Budget Estimate and the quarterly 
and annual accounts to be prepared for jmblication, all sums 
received by the Municipal Commissioners are treated as form¬ 
ing one General Municipal Fund, but in appropriating the 
funds at their disposal, the Commissioners must conform to 
the special provisions of the Bengal Municipal Act, which 
direct that after the payment in each case of the proportionate 
share to be fixed by the Commissioners m meeting of the cost 
of collection and supervision and of the keeping and audit 
of accounts, the net receipts on account of thje water and light¬ 
ing rates, as also of fees for the cleansing of private privies 
and cesspools, shall be spent only on the purposes of Parts 
VII, VIII and IX of the Act, respectively; and to give effect 
to these provisions of the law, a separate account showing 
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the receipt, charges and balance on account of each of these 
rates, &o., shall be prepared in Form 11, as given below .— 


Form II. 

Subsidiary Accounts of special rates ( 


Rate ). 



n 

a 




The credit balance of each of these accounts must be carried 
forward and not a])]iropnated for general purjxjsos, but if there 
IS a continuous rlebit balance, it may be cleared by addmg the 
deficit to the receipts as a contribution from the general fund. 
The direct receijits and charges will be tianscribed from the 
monthly accounts, but the proportionate shares of cost of 
collection and supervision- and of the keepmg and audit of 
accounts will be estimated and entered in this account without 
disturbing the classification in the consolidated accounts of the 
Municipal Fund. For example, if a jiroportionate share of 
the cost of collection is to be chafed against the water-rate, 
it will be entered in column 7 of the statement, but the full 
cost of collection must continue to be shown in Forms XIII 
and XVm under the head “ 2--Collection of taxes,” and not 

proportionately under that head and “C 1—Water-supply.” 
The same rule applies to the proportionate distribution of the 
receipts to the credit of the subsidiary funds, 

’ Cashier’s Cash-book. 

14. The Cashier shall keep a cash-book in Form III in 
which he shall enter all sums received by him on account of the 
Municipality. 
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15. The p.ntrieB shall ho in lull detail of names and parti¬ 
culars, except in regard to collections, for which separate registers 
are prescribed, but as regards tax-collections made by sarkars, 
only the daily *' Total arrears ” and “ Total current need 
be shown. The detailed headings for classification of the 
receipts should be according to the sources of income and the 
requirements of the Municipality. If the number of receipts 
is too varied to admit of a separate column being provided for 
each head, one column may ho allotted to miscellaneous receipts, 
and these entries, with a description of the same, will be trans¬ 
ferred to the Accountant’s cash-book, and be classified in the 
abstract register of receipts. 

16. Wlien a remittance is to be made to the treasury, 
a line shall be drawn across the register, and the various money 
columns shall be totalled. The addition of the entries in the 
column “ Total of each item ” will give the total of the remittance, 
and tlie subsidi.iry cash columns will show tlu' totals of the 
various heads of leveiuie. Tf any money, is recoiv<*d after the 
remittance for the day has been made to the treasury, it shall 
be entered below the total thus struck, but the date in column I 
shall be tlie actual datt‘ of receijit and not of remittance. 

17. As an alternative procedure the Cashier’s cash-book 
mav bo kept iii Form Til (A), and the details of the classification 
to be shown m th(‘ payment side worked out in a separate 
abstract. 


Form III ; A). 


IIHIJKIPTS. 


Paymksts 


ci 
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O 
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18. Any revenue paid direct into the treasury, either by 
servants of the Municipality who are authorised to collect, 
or by other perst)ns will not be entered by the Cashier in his 
cash-book, as he need keep a record only of the money which 
passes through his hands. Each servant who collects mis¬ 
cellaneous sources of income and remits money to the treasury 
shall keel) ^ cash-account in such detail as is necessary ; but 
if the collections he makes arc recorded consecutively in one 
of the prescribed registers, and he can prepare his ohalan direct 
fiom the register, no further account is required, hor example, 
if a clerk is appointi’d to collect tlie liorsi' and carriugi^ tax, 
and remits his collections direct to the treasurv instead of 
through the trashier, lie can jirepare Ins ohalan fr(»m Form 
XXIII without keeping a separate cash-account. 

10. The Vice-Chairman or secretary shall, once at least 
111 every week, examine tin' Cashier's cash-book, together 
with the pass-book, so as to satisfy himself that all money 
receivi’d has leally bgiui ri'mitti'd to the treasury without delay, 
and that the Cashier does not retain in hand sums of money 
in excess of the security which he may luive given, and that 
he always remits to thi‘ treasurv the wliolc and not paib of the 
day's receipts , and he shall initial tlie cash-liook in token 
of having made this e.vammation. lie shall further, once at 
least in every fortnight (‘xamiiK*. in (M'lslih'r’s or the Accountant’s 
cash-book wotli all tlie siilisidiaiy forms (otln^r than rate bill 
forms) and registers in wluch receipts are given or collections 
recorded, with ihe view' of testing whether ail sums Kceived 
are actually brought to account. 

Transactions with ’TK’iAMRV. 

20. All sums received on account oL the Mmucipal Fund 
shall be paid into a treasury. 

21. All moneys received on account of the Municipality 
shall be remitted intact to the treasury as often as can be con¬ 
veniently managed, and shall on no account be appropriated 
towards expenditure. 

22. All moneys paid into the treasury to the credit of 
the Municipal Fund, whether by servants ol the Municipality 
or others shall be accompanied by a chalan in Form IV. (See 
page 425.) 

If the remittances to the treasury are all made through 
the Cashier, the chalan shall be in duplicate, and the forms 
shall be bound in books. The second part shall be removed 
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from the book and retained by the Treasury office, and the 
original or counterfoil shall be receipted by the treasury officials 
and brought back to the Municipal office by the servant sent 
with the remittance. 

Wlien remittances are made by more than ojie officer or 
by a person not in the employ the Commissioners, the chalans 
shall be in triplicate. The first part shall be retained by the 
Treasury office, the second part shall b(‘ sent to the office of the 
Municipality ivhenf'ver the. pass-book is jetuiiied (Rule 2-1), 
and the third jiart shall be dehvt'red to the person ]iayiug in the 
money. 

23. The details of each lemdtauc.* classdied according 
to tlie ddTereut heads of n'veiim; will apjie.ir iii the Cashier’s 
cash-book, Form 111 oi Form ilI{A), payment side. The 
chalans for remittances by the (\isliier shall therefore record 
only tli(^ name ol tlu* Muiucipality on account of which the 
monoy is sent to tlie treasury, and details ol th(‘ notes and 
coins ol winch the remittance is eomjiosed. * 

21. With tli(‘ remittances shall be sin it tlie pass-book 
of the, .Municipality. IJiion receipt of the money by tin* treasury, 
both sidi's of the pass-book shall lie written up to date by the 
Treasury Accountant, the entries shall be initial led by the 
Treasury officer, and the book returned at once to the 
Municipal office. [>SVe Rule i)8.] 

25. The pass-book will lie supplied gratis bv thi' treasury. 
It is not a Miiuicipal account-book, but is simply a copy of 
the account kept in the treasury ol the money paid in and 
taken out by the Muuigi])ahty, and must tlnuelore alway.s 
be written up o»/y b)j the Trenaurij EstahU'^hmeut, by whom 
the original account is kept. 

20. No entries or marks shall, iimler any circumstances, 
be made in the pass-book by any oim connecl ed with or working 
in the Muiiicijial office. At the close ot cacli month the balance 
in the pass-book shall be struck, the amount, written in words, 
and signed by the Treasury (dlieer. 

Payment Orders and Payment of Claim.s. 

27. Claims against a Municipality shall ordinarily be 
discharged by cheques drawn upon the Municipal banker. 

28. The Commissioners may aiithori.se the advance to the 
Vice-Chairman, Secretary, Accountant or Cashier of the Muni¬ 
cipality of a specified sum oi money as an imprest to meet 
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petty expojiditure. Similar advances may also be made to 
schools, dispensaries or other municipal instibutyons : Provided 
that, without the sanetiouof the Commissioner oi the Division, 
the amount of any one advance shall not exceed Rs. 100. 

Payments exeeding Rs. 20 shall not ordinarily be made 
from the imprest. 

29. TJie imprest shall b(‘ recoiiiied as often as is necessary 
ill the manner jiresonbed in Ruh“S 11 to 43 below. 

31). ery bill or other claim for ])aYm(‘i)t shall be presented 
m the first instance to tin' Accouidant, who shall check and 
examine it, and, if it be found (.orreot and in oidcr, initial it 
m token of ooireciness and submit it for orders, to the Chairman 
or Vice-Chairman. If payment of the bill so jnesented is to 
bo made a payment-order shall lie endorsed on the document, 
that js to say, on the lull pn'sented liv Llie jieisoii who jinders 
tin* claim. I'ln* j»a\ineni-cider shall, ("cia'pt as otlierwisi* 
(novided in Rule 73,.run as follows : “ Pay (Rs ) 

l^s. only, ’ the aiiioiiiit being \\rn.t«'n in words as 

well as ill figuies, .i"d flic older shall b(‘ signed by the Chairman 
or ViC'* Chairman, it tin* imouiir to he jiaid doi's not exceed 
Rs. r>(K). It both the Cli.inniari and Vie.e-Chairman be absent, 
or be unable to sign, no ordei for p..ynn'ii( shall he made on 
the hill Orch'Vs for I lie payment ol <i sum of money ni ('xr.ess 
of Rs. 500 shall he sigin‘<l holh by tin* Chairman and ^ ice- 
Chaiiinan. or !>•> tin- f'liairnian nr Vice-Chairman and .iin-tln'r 
Commissioner. 

31. If tbe bill IS to be paid out of (he imyirest, tiie Vice- 

Chairman shall, betore signing the paynteut-or<l(*r, see the bill 
stamped wiuh the words “ Paid in casli ” in conspicuous type, 
and shall then make it over to the Accountant or Cashier for 
payment. 11 the bill is to be paid by cheque, it shall be made 
over to tlie Acoountai't or Cashier, and shall be stamjied “ Paid 
by cheque No ” in conspicuous type. Jn the latter 

case the amount shall be enteri'd, as booh as the oheifue is signed, 
in the approjiriate column of the casli-book of the Municipality 
(Form Xl). 

32. Every payment made, either m cash or by cheque, 
shall be covered by a receipt, stamjicd, if necessary, signed 
by the person to whom the money is due, and to whom it has 
Equally been paid. A receipt signed by another person or by 
a Municipal employe is invalid. 

Cheques in favour of the Vice-Chairman for pa 3 nnent to 
contractors and firms supplying stores are expressly prohibited 
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(A. G. B.’s Circular No. dated 23rd August, 1900, to Muni¬ 
cipalities). If the remittance is to be made by postal order 
the cheque should be in favour of the Postmaster,- 

33. All claims which are preferred and accepted should 
be paid at the earliest possible date. If a bill is presented 
and payment is not made within a month of its presentation, 
or if the claim is contested, it shall be entered in a register 
in Form V as given below :— 

Form V. 


s 

s 

a 


0) 

r/i 


Date 


n 

JS 

3 

u 

cj 
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I Jloason 
Amount ' foi with- 
of bill. hohiin^ 

I payment. 
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I)at« 
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' ini' on 
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ft'i I* 
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Us. A. V 


’This register aiul the register of works (Rule. 120) arc 
required for ascertaining tlte unpaid demands for whicli pro¬ 
vision has to be made in tin* next year’s budget (sr Rule 12) 
and at the close ol the year the unpaid amounts sliall be shown 
in the column " Balance ” and be carried forward to the register 
of the next year. To ensure a complete record of tlie liabilities 
in cases where billrf may not have been presented all orders for 
supplies or works other than those for which formal agreements 
have been taken, and particulars of which are entered in the 
register of works (see Rules 111 and i20), shall be entered in 
an order-book in Form VI. 
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Form VI 


Order IJook. 


No. 

Munu ipality of 
To 

(P.iiticiilai’s of oiflers for supplies 
or e'.orntiOM of works.) 

the 


V/rfi rhaiymnn. 


Ordoi completi <1 on 
Hill icccivecl on 


s. J* 


0 

( 

( 

( 

n 


Ainount of lull 

Paj incut mafic on \oncliPi* 
No. Dated 

Halance c.inied to icgistcr 
of unpaid bills. 



No. 

Mnnicipality of 
I’o 

(PartieiilaM of oideia for siipplio.s 
01 execution ol woiks.) 


lUilul ihe 


Viifi-Chairman. 


.‘j1. The salaiy hill rd tlu' Municipal establisliiucnt shall 
be drawn in Form VII. 


Form VII 


.NKdJ’ALlTV. 

. Dr pnih)t< III iSdliii i/ /iill Jot the tiiorl/i vj . 

The Mnniripal Cmiinn'sionvhs of .Dr. 
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appendix.] 


ACCOUNT RULES. 


” Certified that all salaries drawn on former bills, with 
the exception of those detailed below (whereof the total has 
been refunded by deduction from this bill), have been dis¬ 
bursed to the proper persons, and that their receipts have 
been taken and filed in the office, with receipt-stamps, duly 
defaced, for every payment m excess of Rs. 20.” 

Certified that all service-books liave been fully wrifct.cn 
up to date. 


Date. 


V ne-Chntnmn. 


(iV./i —i'jmplove*^ iin ibl.* ti» vviilo iiuk'’ Mu-ii-ni.u-k iind should be 

paid in tho pn soih’O oi tlio Vicv-Cli iiirn in ik h> s t d ii-sj)oiisi 1 ) 1(5 officer.) 

If a Provident Fund has been opened, the headings 
of tlie establishnieut bill may conveuieutly be in the follow¬ 
ing or some similar form ; but tie* certificates prescribed in 
the preceding rule shall not be changed ' 
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Note. -The tot.il of the hill mil he the joint total of coliimiis 4 and 11. 
Tlie firaoiint of colninn 8 (net amount payable) viill he disbinsed m the 
Municipal Office. The total of the l*in\idont Fund shown in column 12 
will be 1 emitted to the Sa\in{js B.inic by a chiMjne drawn in Livour of the 
Postmaster, and the income-tax shown in column 7 will be paid by cheque 
to the Collector of the district. 

36. Every Municipal employe shall give a receipt in the 
appropriate coluitm of the form for the sum paid to him, and 
shall 111 the case of sums exceeding Rs. 20 allix a receipt-stamp 
before signing. The cost of such receipt-stamp must be borue 
by the person who receives the money, and not by the 
Municipality. 
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37. On bill, whether for establishment or other charges, 
shall ordinarily only contain details of charges to be taken 
against one of the budget-heads If in any case a bill be 
presented which contains charges against more than one head, 
the Accountant shall enfacc in red ink on the bill itself above the 
payment order, the details of the apportionment of the charges, 
'rhese details shall be also shown in the cash book (Form XI) 
in the column “ Ibiad of account in abstract register ” 

3(S. All bills and vouchors that have been paid shall be 
numbered consecutively for the year in order of payment, 
shall be stamped “paid” or “cancelled,” and shall be pasted 
in a guard-book. 

Sub-vouchers for payments made out of the office imprest 
shall be filed separately, and shall be attached to the voucher 
for recoupment, a memorandum referring to this voucher 
being placed in the guard-book. 

With a view to f.uiiJinito tlio rhi'.ck ami cHtfililihlimont hills of the IovmI 
auditor, such bills inuf^t hi- a(jcorn])ani(‘d by an abncnti'o ht.itoment la tho 

ii’orm annexed to Ac'^oiintfiiii-(loneral, Jlen^al’.s CiMular No dated 

20th Februaty lOOr). 

Imtukst Account. 

39. Whenever tin* Mun!ci])al Coinmissioner.s shall decide 
that an imprest is to b(‘ granted to the Vice-Chairman, Secretary, 
or other oJlicer for the payment of p'tty charg(*s. tlie foliowing 
procedure shall b " adopted : -- 

On fii'st receiv mg or taking « harge gf the permanent advance, 
the holder shall sign and file an acknowledgment in these terms:— 

‘ I acknowledge to have in my possession a permanent advance 

of Rupees.(Rupees.), which sum is due from me 

to the Municipality, and I am })eisonully accountable for the 
amount.” 

A similar acknowledgment sliall also be ghen by tbe 
holder on the first working day of each year. 

The permanent advance, when first drawn, shall be charged 
in the cash-book to the liead “ Advances,” and shall be debited 
to the holder’s account in the advance-ledger. 

There will be no further entrie.*’ in th'e ledger-account 
until the advance is finally repaid. If the amount originally 
fixed for the permanent advjince is subsequently increased 
or decreased by the Municipal Commissioners, the original 
advance shall be repaid and a fresh advance drawn. 
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40. The Chairman or other holder shall make payments 
from his permanent advance from time to time as may be 
required, and lor each payment he shall obtain and hold a 
bill receipted by the payee, or, in the case of petty office 
expense, a written detailed statement of the sums spent. 

These bills or statements sliall be numbered consecutively, 
enfaced or stamped “ Paid m casli ” and entered in the 
expenditure columns of the permaiK'ixt advance account (Form 
Vni), the classification of the diary's being carefully entered 
in the columns provided for the j)UTp()se. 

Form "VI[I 

Ponianeni Jdratue Auauvl. 


Date 


' 9 

' O 

o 

o. 


<n . I 
O >- 

Si - r 

I a 5 ' 

3 > 4) e.' 


I .> 


EM’ENDITUllK 


(jLAh.SjrirAT10N OK hM’JlhOB- 
VOtCHEK NIIOWIXJ Ill'-An OK 
IIKADH TO ilh OKBlThO AM) 
VMOriNTS 


I llKeOUPMBNT OF 
I TliK PRKMANENT 
' ADVANeK 


V-l T/ , 


3 3 

? O 

a t. 


IJs. 


I 


10 


11 rj 


Voucher 

No. 


An'.ount. 


i:i 


14 


Its 


*5 o 

n O 

■" 9 

*> cS 


1 .') 


'll. The pennanont advance tnay lie recouped whenever 
necessary, and it must always be recouped on the l.nst working 
day of the month. 

The procedure of recou])iiient is as follows - 

The Chairman or other ofticer holding the advanci* shall 
compare the sub-vouchers with the entries m the ])(‘riuanent 
advance-account : he shall deface them by stanqimg them 
“ cancelled,” so that they cannot be used again. He shall 
total and initial ’the column ** Amount of sub-voucher ” in 
the permanent advance-account, and also the amounts in the 
classification columns, the cross-total of which should agree 
with the total of the column Amount of sub-voucher ” and 
shall rule a red ink line across the page. 
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42. The voucher for recoupment shall then be drawn 
out in Form TX, and it shall be enfaced with the usual payment 
order iii the form prescribed in Kule 30. The Chairman shall 
draw out a clieqiie in his own favour for tlie amount, and initial 
the entries in the r(?cou])iupnt columns. 

Poi m IX 

VuMchrmf RfCt/i'fxnoif nf ChnuP(‘un(iiicn{ Advatne Account. 

No. of voucher. 

Dated. 

Number of sub-vouchors covered liy this recoupment. 

Beinq expenditure incurred from.to. 

Amount of this recoupment voucher. 

Receivi'd contents and cmMlled th.ifc f liave compaied the 
entries iii the permanent advance-account with the sub-vouchers, 
and have cancelled the Lil-ter, so that th(\v cannot be used 
again. 

Chairman. 

(Jlufti-^hficatuui of Uu (luiKjc.^ covtoed bjj this voucher. 

Hka li.s (IF Accoitn IS j Amou»it. 

1 i U 


Total 


43. The recoupment s^l-dl .ilways b(‘ in lull ot expendi¬ 
ture from tlo' last recoupm«*nt to (late, so that t.lie balance 
in hand after n'couimient will always be the fidl amount of 
the advance. 

44. The serial number of the sub-voiioh(Ts shall always 
recommence \/ith No. 1 after each recoupment. 

Cheques. 

45. Cheques drawn on a Treasury shall be m Form X. 
(See page 427.) Cheque-books, containing 100 cheques each, 
will be provideil by the officer in charge of the Treasury. Each 
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book should bear a number which should be repeated upon 
each cheque contained in it, together with the consecutive 
number of the cheque-form, and the drawing officer should 
notify to the Treasury upon which he draws the number of 
the cheque-book which he from time to tihie brings into use. 
Outside the book there should be instructions to keep it under 
lock and key in the personal custody of the drawing officer who, 
wJien relieved, should take a r(‘ceij)t for the correct number of 
cheques made over to the relieving odicer, a specimen of whose 
signature should at the same time be forwarded to the Treasury 
concerned. 

1(). receijit of a oheque-liook from the Treasury, the 
officer to wliom the duty oi sigiimg cheipies is allotted shall 
count the cheques, and shall record on tlie back of the cheque¬ 
book tliat ' Tills che({ue-book contains .forms.” 

The cheque-book shall reuiiiiu lu the custody of the officer 
wh(»•usually the cheques. 

47. The cheque-book lu use may lx* made over to the 
Accountant or trashier whenever reipiired, but it sliall be 
returned before the offi«;e is closed for tlie day. The officer in 
whoso custody it is to remain shall satisfy himself 
periodically that all unused cheques are in the book, and 
that none have been suireptitiously extracted. 

No clu'cpio shall ordinarily be signed unless required 
for immediate (hdiverv to the person to whom tlie money is 
to be paid. The ])ractiGe of retaining signed clieqiies in the office 
should not lx* ]x*inutted, (‘xcept iiiider wry exceptional 
ciicumstaiices, uliioh slioifid bo recorded. 

19. Every che((iie shall be drawn in English m favour 
of tlie person to whom the money is actaally to be paid, and 
no cheque shall lx* drawn in lavoui of one person lor jiay- 
ment to a third party. The sole *(*xceptions permitted to this 
rule are in the oase of a cheque issued—(a) for a sum of money 
distributable as pay or wages j mong a number of iMuiiicipal 
employes, and (6) for a sum of money due to a person residing 
outside tiie district in wliich the Treasury is situated with which 
the Municipality banks, lu sucli cases the cheque shall be 
drawn m favour of the Clian-maii, Vice-Chairman, or Secretary, 
who will in case ![«) endorse tlie cheque to a named individual 
by whom the actual distribution is t(‘ bo carried out, and in 
case (b) cash the cheque himself and forward the sum by half¬ 
notes and stamps in registered covers, or by money-orders 
to the payee. 
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50. The amount of every cheque drawn shall be written 
in words as well as in figures, both on the cheque itself and on 
the counterfoil, and the counterfoil shall be initialled by the 
person who signs the cheque. 

51 All cheques shall bear a receipt-stamp of the value 
of one anna, and this r('C('i])t-stamp shall be affixed before the 
cheque is signed. Tiie cost of the, stamp is payable by the 
Municipality which issues the olieque, and not by the person 
in whose favour the ohecpie is drawn. 

52. Cheques shall be signed (itlier by the Chau man or 
Vice-Chairman. They may also be signed by the kSecretary 
if the Municipal Conimissi<nieis so direct , but in that case 
a copy of the resolution empowering th(‘ Secretary to sign 
cheques shall be sent to the Aceoiintaut-General, Ihmgal, and 
also to the Treasury where the account is kept. 

b2A. The Comipissioner of the Division mav, in* the 
case of any Municipality where, owing to his orders on a budget 
having on a previous occasion been disregarded, he considers 
it necessary, issue an order directing that such IMiinicipality 
shall not present to tlie treasury any cheque for payment (of 
establishment or any other specified charges) without pre¬ 
viously obtaining the counter-signature thereon of the Magistrate 
or the Sub-divisional Ofiicer (according as the cheijuc is presented 
CO a district or to a suli-divisioual treasury) ; and in such a casi* 
the treasury ofiicer sliall not make ])a}nnent unless the cheque 
is so counter signed. A copy of any suolt order passed by 
the Commissioner shall b«‘ sent b\ liiu; t(> th(‘ Acconiitant- 
General, Bengal, and tliiougli the Magi.'itu.te to the treasury 
office:. 


VtiJf Notifif'iilion No 83-lAl., c.ilc'i 8ili li'I.juary, IS'i'j, 

53. If a Alunicipalit}^ situated in a sub-divisiou and 
banking at a sub-treasury requires money 1o the paid at the 
District Treasury, a clu'que may be drawn for the amount 
upon the sub-treasury, with a request that an order may be 
issued for the payment of the amount from the District Treasury, 
or vice nersa. 


Canceli^tion of Cheques. 

54. When a signed cheque is cancelled, it shall be enfaced 
or stamped “ cancelled ” by the Cliairman, and shall be 
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destroyed by the Government Auditor as soon as the accounts 
for the month in which the cheque was drawn have been 
audited. 

The fact of caucellation shall be noted in red mk under 
the initials of the drawer of the cheque upon the counterfoil, 
and also across the passing order which has bden eufaced upon 
the voucher. 

Correction oi'’ the Cash-book; avo AjtSTRACT Register 
wuEN Cheques are cancelled. 

55. If the cheque is cancelled before the cash-transac¬ 
tions of the mouth in N\hioh it was issued have been totalled, 
the entry in the cash-book and also in the abstract legister 
shall be stnieh out in red ink under the initials of the Chair¬ 
man oi Vice-(Miairnian. 

• 

If, however, tlio abstract register hils b(‘eii totalled, the 
amount of the cliefjue shill b i credited in the cash-book as 
a miscellaneous riMjeqit, and if the correction is made iu the 
year in which the cheque was ii-siied, “ deduct entries ’* 
shall also lie made lu the adjustment register under that 
head and the head of expenditure to which it was originally 
charged. 

50. CHiequcs are current for thrive months only. After 
the expiration of that period, jiayment will be ndused at the 
Treasury, and the person in whose favour the cheque was 
drawn will therefore liin'e to bring it back to be re-dated. 
No fresh cheque should be i^sueil • the lapsed cheque shall 
simply be re-dated ainl the alteration initialled by the (Jhair- 
mau or ofticial whose duty it would be to sign the cheque. 
A note of the fact of re-dating shall be entered in the cash¬ 
book against the original transaction and upon the counter¬ 
foil of the cheque itseH. The alteiation will in no way affect 
the accounts, and no further entries shall be made. 

Cash-book. 

57. The casiirbook of the Municipaht)' shall be kept in 
English in ¥orra XT by the Municipal Accountant. It shall 
be a substantially bound volume containmg a sulfioient number 
of pages to contain at least one year’s transactions. It shall 
be carefully paged before being brought into use. 
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Form XI. 
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.^8. As soon as the pass-book i,s leceivj'd haok from the 
Treasury (nee Huh' 21), the Accoimtaut shall (;ompaie ami 
Terify the entries in the pass-liook wil.ii tie' diiplieate e.halans 
and with the Cashier's casli-boiik to ensure tliat all remittances 
have been duly brought to account in the Treasuiv, and tlu' 
Accountant will then write up the i(‘C(-ipt side of his cash-book 
(Form XT) from the chalans and th«‘ Cashier’s cash-book. 

In writing up his cash-book the Accountant shall traiis- 
cr ^ ^ * ^^3^ uiidi r thi various account headings in 

the Cashier’s cash-book into his cash-book, but, al the ^ame 
time he shall pr(;ve the compilatioti of tin .iccoiiut and test 
the accuracy of the amount and the classilication of the items 
forming the totals by referring to all the fonns and ri'gisters 
in which receijits aie given or collections lecorded. All mis¬ 
cellaneous receipt and license' book counterfoils shall thus be 
checked daily by the Accountant, but the collections of Muni¬ 
cipal taxes should be compared only with tlu' sarkar’s collection- 
registers, after they have beeniluly leceipted by the t.ix-daroga 
and without scrutinising the counterfoils of the bills. 

59. The payment-side of the cash-book shall be posted 
from the details of the vouchers and of the cheques drawn. 
The amount of each cheque shall be entered as soon as the 
cheque is signed (see Rule 48). 

• This coluiun is intended to show any necessary particulars other than 
‘ head of account.” 
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60. The cash-book shall be balanced at the close of every 
month, and signed by the Chairman, Vice-Chairman, or Secre¬ 
tary in token of the coiTeotness of every entry made therein. 
The balance brought out shall bo stated both in words and 
figures, and shall be agreed with tlie balajice shown in the 
pass-book of the Municipality, thus :— 

Rs. A. P. 

Balance as per cash-book 
Ded/uct — 

Ifalancos of soparate aecouuts of tlio Dis- 
pcnsiry Kiinds in tin* 'rroasury as p(*r 
detailed aiicounts received fiom tlie 
Managing (V>mmittoo. Us i’ 

Dispensary Fund 
Ditto 

• Ditto ... 


Net balance of easli-book 


Add — 

Amount of uncashotl cheques .. 


Totat. 

Balance as por pas.s-book of the Municipal 
Fund. 

Notb.—W hen a cliPiiiic ha,s hceii (’.incellpcl {ier llnlo 51)), it will of coiiisn 
not be entered in the list of chc(>iies duiwn hut not ca.shud. 

The mnmoTanduin <if iiynpinctit .ijipended liv tins rule ivas inodihod by 
Notification No. --A1., tl.ilt'd (Uli .July 

Abstract Reguster-s of Receipts and Expenditure. 

61. All the entries on the receijit-side of the cash-book 
(Fonn XI) shall be posted by the Accountant, one by one, 
direct from the cash-book into the abstract register of leceipts 
(Form XJI), and all the entries on the pa 3 ’inent side of the 
cash-book shall be similarly posted into the abstract register 
of expenditure (Form XIII). 

When transactions under any head arc very numerous, 
it will be best to open two or more columns with the same 
heading, and headings under which there can be no transac¬ 
tions may be omitted. They will save space in the register. 
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Form XII. 
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cariioil over 
' to nevt patje). 


62. The abstract regisiors sliall bo kept in English, and 
shall be posted as often as may be convenient, but in no case 
later than ten days after the close of the month to whicli the 
account relates. 

63. Tli<‘ cash transactions m the abstract registers shall 
be totalled every month, and the grand totals of the different 
heads of receipts and expenditure must necessarily be equal 
to, and shall be comjiarcd.by the Vice-Chairman or feecretary, 
with the totals of receipts and payments in the cash-book 
(Form No. XI). He shall initial the abstract registers in token 
of having made this comparison. 

The adjustments represent the totals appearing in the 
register of adjustments described below. 


Cash transactions 

Total faMi transact ions. 

* 1 Add 

Net Total 
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Adjustments. 

64. For the record of transactions other than cash, a 
register of adjustments shall be opened in Form No. XIV. 

Form XIV. 

IlKC 

Pabticular-s 


“ Add ” enti'ips 
Total 


“ Deduct ’* nnti le.i 
'Potal 

Net total payment I 

Not total I eceipk heads heads. I 

Note. —As an adjustment cannot affect the balance of the account, the 
net totals of the receipt heads and the payment beads must always agree. 

65. The chief adjustments are— 

(1) Kectificatiou of errorvs in classification. 

(2) The adjustment of a bill against an advance. 

(3) The charge to a head of expenditure by credit to 

deposits of a sum due on a contractor’s bill, which 
sum IS retained as a security deposit. 

(4) Adjustments due to refunds of income or recoveries 

of expenditure. 

These transactions shall be entered, item by item, in the 
register of adjustments, whence the totals pass into the 
abstract registers of receipts and expenditure; but before the 
postings are made m the abstract registers the net total of the 
receipt heads shall be agreed with the net total of the payment 
head<. 

66. The methods of entry in the register of adjustments 
are as follows ;— 

In case (1) the adjustment shall be made by entering 
the amount in the space for “ Add entries ” in the column 

u, BMM 25 
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for the head to which the amount is to be added, and, again, 
in red ink in the space for ** Deduct entries ” in the column 
for the head from which the amount is to be deducted. Both 
entries will be made on the receipt side if the amount is to 
be transferred from one head of receipt to another, and both 
will be made on the expenditure side if the amount is to be 
transferred from one head of expenditure to another. 

In case (2) the adjustment shall be made by entering 
the amount in the space lor “ Add entries ” in the column 
of the expenditure side for the head to which charges on account 
of the particular expenditure incurred are to be taken, and on 
the receipt side in the space for “ Add entries ” under the head 
“ Advances recovered.” A corresponding entry must of course 
be made on the receipt or credit side of the advance ledger, 
Form No. XV, of the person by whom the expenditure was 
incurred, and to whom the amount adjusted was originally 
advanced. 

f 

In case (3) the adjustment shall be made by entering 
the amount on the expenditure side in the space for “ Add 
entries ” in the column for the head to which the balance of 
the charges of the bill from which the deduction has been made 
has been taken, and on the receipt side in the spaces for “ Add 
entries ” under “ Deposits received.” 

In case (4) an adjustment shall be made only when the 
income was originally received or the expenditure incurred 
in the same year in which the refund or recovery is made. 
When income is refunded the refund shall be charged to the 
major head of expenditure corresponding to the major head 
of receipt to which it was originally credited, or if there be no 
such head to " Miscellaneous.” The amount shall then be 
deducted in the adjustment register from both the head of 
receipt to which it was originally credited and the head of 
expenditure to which the refund is charged. WTien expendi¬ 
ture is recovered the amount shall be credited to the major 
head of receipt corresponding to the major head of expenditure 
to which it was originally charged, or if there be no such head, 
to “Miscellaneous.” The amount shall then be deducted 
in the adjustment register from both the head of expenditure 
to which it was originally charged and the head of receipt to 
which the recovery is credited. 

67. Adjustments made by deduction in the abstract 
registers shall always he written in red ink. 
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Advances. 

68. All moneys advanced to contractors or to the Chair¬ 
man, Vice-Chairman, Municipal Commissioners, or other indi¬ 
viduals under whose personal superintendence a work is being 
executed, all sums paid without proper vouchers, the amount 
of the imprest, and any other advance that may be made shall, 
in the first instance, be charged to the head “ Advances 
and entered in the advance ledger (Porm No. XV). A separate 
account shall be opened in this ledger for each person to whom 
an advance has been given, and this account shall be credited 
with the am(iunt of any repayments that may be made. 

Form XV. 
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69. Advances for works to be carried out departmentally 
should not be for the full sanctioned cost of the work, but should 
be restricted to the amount actually necessary to meet immediate 
payments; and as this amount is exhausted., it can be recouped 
by submitting detailed bills for the expenditure incurred. 
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70. In the case of advances raadq^fco contractors or others 
for the execution of works, the account shall be credited with 
the actual value of the work done upon receipt of detailed 
bills and proper vouchers for the expenditure incurred out o^ 
the advance. These adjustments shall be carried through 
the adjustment register in the maimer prescribed in Rules 
61 to 66. Before the order tor adjustment is made, the bills 
and vouchers ])ut forward in support of the expenditure shall 
be passed by the Chairman or Vice-Chairman, or both, m the 
..aine manner as other bills are passed. The passing order 

shall run thus —“ Passed for Rupees.Adjust by credit 

to advance account of.. and debit to.’.” 

71. The different accounts in the advance ledger shall 
be balanced (juarterly and signed by the Vice-Chairman or 
Secretary. The officer who signs the accounts shall at the 
same time satisfy himself that steps are being taken to recover 
or adjust advances which have been outstanding for more than 
throe months. At the close of every quarter a list in Form 
XV (A) shall be prepared of outstanding advances. 


Form XV (A). 


l*ane of 

advance ledger.! 


' I Remarks upon old out 

' [ standings, otders of 

Namo. I Anioiint. Chairman and 

\ note of any action 
1 tiken. 


I 



o 


t 


Deposits. 

72. All sums of money received by way of security deposit 
from contractors or others and all sums received which are not 
the property of the Municipality, and have been placed with 
the Municipal authorities for a temporary purpose only, shall 
be credited to the head “ Deposits received ” in the abstract 
register of receipts (Form No. XII), and shall be entered on 
the credit side of the deposit ledger (Form No XVI). As 
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in the advance ledger, % separate account shall be opened for 
each depositor, and the accounts shall be balanced quarterly 
and signed by the Vice-Chairman or Secretary. 

Form XVI. 

Deposit Ledger. 

Dr. Name. Cr. 


UEPOSm REFUNDED 
TO THE DEPOSITOK. 


Deposits kfx-eived fhom the Depositor. 
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73. It sometimes happens that deductions (usually 10 
per cent, of the total amount of the bills) are made from the 
bills of contractors as security for the due performance of 
work in the future. In such cases the bills shall be j)as.sed 
by the Chairman or Vice-Chairman, or both, for the full amount 
due on the bill, but only the net amount paid shall be entered 
in the cash-book (Form No. XI). The amount deducted as 
security shall be brought upon the Municipal accounts and into 
the ledger of deposits (Form No. XVI) through the medium 
of the adjustment register in the manner described m Rules 
and 66. The payment order shall run thus 

Passed for Rupees.Pay Rupees.by 

cheque and adjust Rupees."..by debit to.. and 

credit to deposit account of. 
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74. At the close of every quar^ a list of outstanding 
deposits shall be prepared in Form XVT(A). 


Form XVI (A). 


Page of deposit 
ledger. 

Name of dei>ositoi'. j Amount. 

Remarks upon old out- 
standinKS. orders of 
Chairman, and 
note of any action 


1 

taken- 

1 ; 

j 

2 3 

t 

1 1 Ke. j 



Quarterly and Annual Account. 

75. At the close of every month the totals under the 
various heads of account recorded in the abstract registers 
(Forms Nos. XIT and Xljf) shall be entered in English by 
the Accountant in the separate registers (Forms Nos. XVII 
and XVIII) against the corresponding heads under the appro¬ 
priate month* 

If it is desired to show the expenditure in greater detail 
than according to the prescribed budget heads, additional 
detailed heads may be inserted in the register of expenditure, 
and the particulars of the charges to be posted under those 
heads can be obtained from the cash-book or vouchers. 

These two registers form the quarterly statement required 
under section 71 of the Act to be prepared immediately after 
the close of each quarter. 
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% Form XVll. 



Form XVIII. 


Heads of Expenditdrb. 


a 

M c Vi ► e 
“O rt a « 3 


^'S cS 

^•“.s S 

^-11 

O O u o 

H h O » 


.’ IV f 

M (U i 


O* 

aw 

'IB O * • 

S fe ^ 

--Is 

S 5S g 
c ,o 3- ta 
H 



Total Expenditure 


I 

I 
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76. As soon as possible after the close of the year, and 
not later than the 15th April following, the totals of the receipts 
and expenditure of the year, as worked out in the last columns 
of the registers (Forms Nos. XVII and XVIII) shall be posted 
in English by the Accountant into the annual account (Form 
No. XIX). 

Municipal Form XIX. 

Annual account of the . Municipality for the year ending . 


UECEIFTb. 


DISBL’HSEMENTS. 


1 


Balance in hand at the 
cloee of la^t year 


Rb-1A |f. [Keads as in pre- 
1 SCI ibed liwt. 1 


Revenue. 

[ Heads as in 
prescribed 
list I 


d 

e 

7 ) 


ZJ 

< 


Rs. 


A.iP.iRs. lA 

! I 


Urand Total. 


Ti , 

3 . I 
—« 35 * 

as* 

"’S' 

A S . 

3 ^ , 

t3 oi 
< ' 


•*>* 

cS 




d 

3 

o 


Rs. 


■ kiRs. 


A.IP. 


.3 « 
°‘g 

u o 
< 


‘ f Uosinjr V).alai.(.e 

I 

' Grand Total 


I ' 


N.B .—The opening and closinq balances of this .account must agree with 
the opening and closing balances ‘of the c.nh-book (Form XI) for the months 
of April and March. 

Memorandum, oj liabilities and claims. 

Liabilities— 

Balance of loans 

Less amount made over to sinking funds. 

Net balance of loans. 

Deposits. 

Claims— 

Advances recoverable. 

Net amount of debt. 
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Memorandum of invesiments. 


Description of securities. 


Nominal amounts. 


Purposes for which held. 


1 




77. A copy ol this aocount shaJl bo sent not later thati 
the 30th April following to the Magistrate of the district in which 
the Municipality is situated. 

* 78. To enable the Magistrate to. make the prescribed 
comparison between tlie estimates and the actual receipts 
and expenditure of the I\lunicipality, the amounts by which 
the actual figures fall short of or (‘xceed the estimated figures 
shall be shown in two separate columns provided for the pur¬ 
pose within the body of Form No XIX. 

Audit. 

78A. The accounts of the Municipality shall be examined 
and audited by the Examiner of Local Accounts in Bengal, 
as far as possible, not less often than once in twelve months. 

78B. Ill auditing the accounts, the Examiner shall see 
that they have been kept and are presented in proper form ; 
that the particular items of receipt and expenditure are stated 
in sufficient detail, and that the payments are supported 
by adequate vouhers and authority. He shall examine whether 
all sums received, or which ou^'ht to have been received, 
are brought into account, and also whether the expenditure 
is in all cases such as might lawfully be made. lie shall also 
reduce such payments and charges as are exorbitant; and 
shall surcharge moneys not duly accounted for, or lost by 
negligence, upon the person who ought to account for the 
same, or whose negligence or improper conduct has caused 
the loss; and shall disallow and strike out such payments as 
are not authorised by law or competent authority. He shall 
also ascertain the total unpaid liabilities of the Municipality, 
and also whether these can be met out of the Municipal fund 
when falling due. 
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78C. The reports of such examination shall be forwarded 
by the Accountant-General, Bengal, to the Chairman of the 
Municipality, and copies to the Commissioner of the Division 
and the Magistrate of the District. The Chairman shall be 
bound to remedy any defects or irregularities that may be 
pointed out by the Accountant-General or the Examiner, 
“ and within three months of the date of the receipt of the 
report he shall submit a statement giving particulars of the 
action taken thereon, to the Magistrate of the district, who 
snail forward the same, with his remarks, to the Accountant- 
General through the Commissioner of the Division.” 

(As amended by Notification No. 253M., dated Vllh Janu¬ 
ary 1902). 

Register of Security Deposits other than cash. 

79. Security deposited in cash shall be entered at once 
in the cash-book of the Municipality and the deposit ledger, 
and paid into the Treasury like revenue. All other forms of 
security, such as Government paper, bonds for landed 
property, and the like, shall be recorded in a register in Form 
No. XX. When the security is surrendered, the depositor 
shall give a receipt in the column provided for the purpose :— 

Form No. XX. 

Register of Security Deposits other than cash. 
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Government Security Register. 

80. All Government securities which shall become by 
purchase or otherwise, the sole property of a Municipality 
shall be accounted for in Form No. XXL They shall not 
be written off this form unless disposed of'absolutely by sale 
or otherwise ; e.^.. Government securities merely made over 
to the Accountant-General for safe custody under the rules 
contained in Chapter II of the Civil Account Code shall not 
be written off this account. 


Form No. XXI. 



Lo.vn Register. 

81. The transactions m regard to any loan contracted by 
a Municipality shall be recorded in Form No. XXIT. 


Form No. XXII. 

Loan Register. 

Account of loan of Rs ., received from . as per . 

Conditions of Loan. 

To bear interest at.per cent, to be paid half-yearly 

on.. and to be repaid (by half-yearly instalments of 
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Rs.in addition to accruing interest) or (within.year) 

or (in.equal instalments) (or by payments of 

Rs.into a Sinking Fund). 


Kereipt. 


Date. 


a 

a 

o 

S 

<! 


iRs. 


Payment— I Pavmente ' 

into the i 

I I Sinking 

Of principal , Of interest. i Fund 






pC 

1 

u 

£ 


§ 


B 

H © 

•• ^ 

1 


, if 

' c 

1 o 

1 T3 

■ '5 

s 

<V 

"s 

te 

P. 

£ 

c£ 

■*4 

c 

©X 

v 

© 

. 

t 

, £2 

rj 

t- 't 
Oj'U 

c 


s 

o 

3 

si 

c 

"TT 

O 

© 

raou; 

due. 

5 

: s 

w’H 

g5 

i 1 

s c 
o ^ 


> 

CQ 

Om 

-i! 

< 

> 

< 

> 

3 

i 

1 


! 7 

' H 

1 

9 

! 

1(1 

1 

11 

Rh. 


1 • 

Us 


Rp. 



Rs. ! 



Remarks 


ri 


When a loan is raised in the ojn'ii market under tin oon- 
dition that a Sinking Fund is to be h/niied hir its rejiavment. 
the payments to the Sinking Fund, as tlmy fall due, shall be 
made to the Commissioner of the Division and the Collector 
of the District, who shall hold the funds in trust for the 
redemption of the principal of the loan. On leceipt of the money, 
the Trustees shall lodge it ih the Treasury lor credit to a Per¬ 
sonal Ledger Account to be ojiened m their names, and as soon 
as sufficient balance is available, they shall invest the same 
in Government securities for retention in the custody of the 
Comptroller-General under the rules m Chapter II of the 
Civil Account Code. When any loans or debentures fall due, 
the Trustees shall realise the whole or a sufficient portion of the 
securities held in their names, and apply the sale-proceeds 
thereof, so far as they will extend, to satisfy such loans or 
debentures. The interest accruing on the investments shall 
be added to the balance of the trust account, until the Sinking 
Fund is complete. 
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The transactions of the trust account shall be recorded in 
a cash-book in Form No, I of the “ Account Rules for the 
guidance of Administrators of Trust Funds ” issued with 
Finance Circular No. 2, dated 23rd February 1886, which 
shall be kept by the Trustees. As soon as possible, after the 
31st March in each year, the Trustees shall forward to the 
Chairman of the Municipality, an abstract of the account in 
Form No, III of the Trust Fund Rules, and obtain from him 
a written acknowledgment of the correctness of the account. 
The Trustees shall bring to the notice of Government any 
default in payment to the Sinking Fund, which is not imme¬ 
diately remedied. 

V 

81 A. To watch the appropriatm-i of funds raised by loan 
to the purposes for which the loan has been tak(*n, an apjiro- 
priation register .shall be kept in Form NXIIA. 

Form XXllA. 

Approffr/altoti Rrtp'tfrr of Lo<tU 

Sanctioned amount of loan .. .. . 

Purposes to which the loan is to be applied.. 

Y 1 I 

1 I 2 I I 1 ."i li 

Iteceipts .is shown iii Kxpunditure as shown in. 

the Loan Rni'i'iter, the i esistcr of works : ' Balance, Rkmark.s. 

Form XXII. j sea Buie 1‘20 

Date Amount, j Date Amount Rs. a p. ■ 


The expenditure shall be posted monthly from the register 
of works and, without the sanction of Government previously 
obtained, the balance shall not be appropriated even tempo¬ 
rarily to any object other than that for which the loan was 
raised. 

Tax upon Occupiers op Holdings or Rate upon the Annual 
Value of Holdings, Latrine Rate, Ligiiting Rate, 
AND Water Rate. 

82. The procedure in connection with the above rates 
will be found in Appendix A of these rules, which provides 
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for collection either from door to door, or at the Municipal 
office. 

One or other of these systems shall be adopted with such 
modifications as may be found necessary, and as are approved 
by the Examiner of Local Accounts. 

Tax on Carriages, and on Horses and other Animals. 

83. The register prescribed in section 139 of the Act 
for the exhibitioji of the amount of taxes realised on account 
of carnages and hors(‘s and other animals shall be maintained 
in Form No. XXIII. {Sre page 379.) 

84. As S0071 as a license fe(‘ <»r tax has been paid, atid 
7iot hejore, the license shall be prepared in Form No. XXIV 
{see page 430); and when the necessary particulars have been 
posted in the register Form No. XXIII (see page 428), both 
jcgibter and license shall be placed before the Chairman, and 
Vice-Chairman, Secretary or other licensing officer, who stall 
sign the license and initial tlu* register in the proper column. 

Notice to Owners oe Carriages, and ok Horses and other 

Animals {suggesled). 

85. Under section 133 of the Act, owners of carnages 
and horses, and other animals liable to the tax are required 
to forward to the Commissioners statements m writing, contain¬ 
ing descriptions of the carriages, and horses, and other animals 
for which they are bound to take out licenses. To facilitate 
this procedure, a supply of printed statements ni Form No. XXV 
{see page 431) may be obtained and distributed to the owners 
of vehicles which are taxable. These forms might with 
advantage be circulated by post to the owners of the different 
carriages, horses, &c., for which taxi ^ woie paid during the 
preceding half-year. 

Fees on the Kegistration ok Carts. 

86. Tm tickets shall be issued to owners of carts w'hich 
have been registered. These tm tickets shall be of a different 
colour for each period of issue. They shall be of a size sufli 
ciently large to be easily distinguishable, and they shall bear 
consecutive numbers. Licenses or receipts for the registration 
fee (in Form XXXVI) may be given in addition to the tin 
tickets if this is found to be desirable. 

As soon as the registration fee and the price of the tin 
ticket have been paid by the owner of the cart, the necessary 



Form No. XZVl. 
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partiaulars shall be enteredjin a register in Form Ko. XXVI. 
and the ticket shall be affixedjto the cart by a Municipal servant. 




■ 40 ^ 0:4 JO 4 SO 3 XI 

■4 itio J0d »4'BJ[ I 

•sjejjoi} 1114 
JO jaqaina ivneg 



I 

i ^ 

I Jj 

I 93 

-i 
/ 
• Qd 


! 

i 

I 


I 


'poaejBildaj | 
Hjjvo JO aaqoinjij 



' ooijvaj 

•siPej JO aeqoin^ 


I 


I 


\ 

I 
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87. A stock-book of the tin tickets received from the 
makers and issued under sections 142—147 of the Act shall be 
kept in Form XXVIl. The Vice-Chairman or Secretary 
shall, at such intervals as shall seem advisable, compare the 
balance of the tin tickets as brought out in the stock-book 
with the balance of unissued tickets actually in the office and 
shall initial the register in token of comparison. 

A similar form should be used for carriage and palanquin 
tickets. 


Form XXVII. 

titock Acvmni of Cart Rctjistry Tickets. 


Date. 



RECKIl'Tij. 


1 

1 

1 

Issue 



1 






, 


. 1 

ns 1 
c 1 
5 1 

> 

o 

o 

o 

C3 

t o 

> c 

1 e! 


( 

, 2 

i —' 

= o 

»= a® 

aJ 

a 

V 


a 

wm 

U 

o 

pQ 

CJ 

1 

Z 

o 

pO 

'a 

"= Oi 

a.£: 

rt o 

o S 

rt 

1 Total. 

1 £ 

o 

- 2 & 

"Z ® 

o 

o 

■2 


a 

1 

. C 

o > 

aOM 


a 

o 

s 

3 = 

— ^ 09 

c3 Wi 

1-S 

PQ 


»> 

1 

3 

i 

4 ' 

' f) 

1) 

7 

s 

!) 

lU 


Hackney Oarriaue License Register. 
Hackney Carriage Driv’^er’s Register. 


Palanquin I.icense Register. 

Palanquin Bearer’s License Register. 

88. Fees on account of the above shall be recorded in 
Registers Nos. XXVIII, XXIX, XXX and XXXI, respec¬ 
tively. The rules regarding the custody, issue, and record of 
cart registration tickets shall apply, mutatis mutandis, to the 
plates issued under the Hackney-Carriage Act to owners of 
hackney carriages, to drivers, and to palanquin bearers. 




Number of license | Number of license j ^ Number of license. 
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Form XXVIII. 


Hachiey Carriage License Register. 




Dni\Eu'.s 


Hkioiit. 



Amount of 

6 cj 

O 01 

ated in 
cash- 
lata. 


— - 

— 





c? 

p 

Fkbh Paid. 

o 



s 

a 

^3 




a; 

_rf 

o. 

5 

a 

a> 

(» 

U 

tA 

. 

s 

' Initials of 

1 Chairman 
' retary. 

o 

, h fl 
^9 

C3 

S'S-M 

6 

■«-» 

Q 

a 

d 

S5 

OD 

a» 

Age. 

Feet 
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a 


Q 

U 

u 

< 

_ 

M 

s 

o 

0 5 0 

O 

4| 

1 

5 

G 

1 

7 


9 

10 

11 . 

1 

12 

13 





1 









Form XXX. 

Palanquin License Register. 



Cf TJMiM '26 
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Form XXXI. 



Palanquin Bearer’s License Register. 




Amount of Fees 
Paid. 

Vice- 
or Sec- 

1 

Bearer’s 

name. 

Beaier's 

residence. 

1 

1 

Arrears. | Current. 

1 

1 Initials of 

1 Chairman 
i retary. 


4 

fi b 

7 


• 


1 

1 

1 

! 

1 

1 


c A 


^ Co 

flD 

o JI 

Of (n'D 

^ 9 
b.2 
s4a.it! 
0*0 
B O 
-04= 


89. The liooiises "runted to owners of hackney carnages, 
to hackney carriaoe drivers, to owners of jialunqnins and palan¬ 
quin bearers, shall be m Korins XXXI[, XXXIFT. XXXIV 
and XXXV revspectively. 


Form No. XXXII 


Municipal Form X\Vlf.- IJacknoy 
Caniace LictMiJO 

No. . 


19...0 . 

2nd glass carriage. • 

3ki> ditto ditto. 

Name of Owner .... 

Retidence . . 

Rh. 

Fee . 

Fare Table . 


Total 


Dated .10 ,. 


MUNICIPALITY. 

-No 



10 ().. 

•2xNL> class carriage. 

3kd ditto ditto. 

Hackney Cakkiaok License undek 
Section 8 of Act II (B.C.) of 1891. 

Name of Owner . 

Stand, Stable or Locality . 

Residence or Owner. 

Number of Horses. 

Number of Persons to carry.. 

This license to be in foi’ce till the ,30th 
September 19 ..unless sooner revoked. 

Municipality, , ) 

> Ficfl-(?Aaimo» 
19 ...f 


Dated . 
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Form XZXIII. 


Municipal Form XXXIIl.—Hackney 
Carriage Driver’s License. 

No. I 

19 .U.. I 

I 

! 

i 

j 


Driver . .... 

i 

Rupees . I 

I 

I 

baud . , . 19 i 

I 

1 

I 


.MUNICIPALITY. 

No. . . 



19 (» . 

This license is hereby granted, under 
section 21 of Act II (B.C.) of 1891, to 

Hackney Carnage Driver . 

Age. of. 

This license to bo in force till the 
ilOth of September 19 ...unless sooner 
revoked. 

MUNIOIPILJTY, 1 

> Vire-Chairnmn. 
Dated 19 j 


Form XXXIV. 


Municipal Form XXXIV.—Palan- 
<}uin License. 

No. 

19 0 


PALANQUIN. 

Name <jf Owner,,, . 

111 .. !•» 

As. 

Fee . 

Fare fable . 


Total As. 


MUNICIPALITY. 

No. 

I 

I 



19 0 

PALANQUIN LICENSE. 

UnDEit Section 46 of Act II 
(B.C.) OF 1891. 

Name of Owner 

Stand or Locality ... . 

Residenco of Owner . 

Thi.s license to bo in force till the 30th 
September 19 .unless sooner ravoked. 

MUNIOIFALITY, 1 

\ Vice-Chairman. 
Dated .19 ... I 


Dated, 


19 ... 
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Form XXXV. 

Municipal Eoim No. XXXV.- MUNIOIFALITV 

Palanquin Boaiei's License. 

No. 

No. . . 



19 I) 


Heura) 


Anitas 


iJatfitt. . 


19 0 

Tliiti hcciiite iNlieicbi { 2 i anted, iiiidei 
section .^1 of Act II (15.G.) of 1891, to 
Palanquin. 

Boaici. . ... 

Age. . of. 

ThiH license to be in force till the 3IJtli 
Septcinbei 19 . iinleb» sooner revoked. 

Ml'MOJHAl.ITy, l 

> Chatman, 
I'.i (iffif . 19 ... J 


Mi.SCELLANKOI'S KkcEI PTH 

90. b'or money recpivnl by a Muuicipjility on Atscoiint of 
the tax upon oocupierw of holdings, or rate upon the animal 
value of holdings, latrine rate, lighting rate, and water rate, 
a form of reccijit has been iiresoribed in Appendix A (Form 
n For money received on account of tax on carriages, horses, 
and other animals, the license issued will be a sufficient 
receipt. 

For all other money received by the Municipality under 
blie rules in this part, the Vice-Chairman or Secretary shall 
give a receipt in Form XXXVI. The total amount received 
shall be written in words, both on the receipt itself and on the 
counterfoil; the latter need only be initialled by the officer 
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who signs the receipt. In the case of cart registration, if no 
license or receipt is given, the tin ticket will suffice. 

The forms shall be bound in books containing 100 forms 
each, and they shall be numbered before the book is brt)ught 
into use. [See Tlule 91 below.J 

Form XXXVI. 


Municipal Foiin XXXVI— 
Mit. Receipt. 

No. 

Krorivet) from 
on account of 

Kupcen (ii* words) 


(Fi}{Hre‘<) I’s. \. i’. 


Municipal Form XXX VI - 
IMis. Receipt. 

'♦ T 

* MUNICIPALITY 

*\ No. Dated 

Ukcpuku from, 

,• 7 the ‘«nni of i upceH 

9 

* - (111 account of 

«Pci. V v 


Vu'H-Hhairmnti j" 

Dated. I’lre-Chavmaii’ 

A .■5(>parate receipt liook in tlie seine Eotui shall be used 
for any head of revenue, the receipts on accoiint of wliich are 
numerous. [*SVe also llule 80. | 


lifC'ENSKS AVI) IiErEfprs. 

91. All license aiid receijit forms sJiali b(* lioimd in coun¬ 
terfoil books. Kacli book shall contniu 100 forms, and no 
book shall be brinight into ns(‘ until* all the forms and counter¬ 
foils have been consecutnely numbered. 'Hie niimbiTs shall, 
it possible, be printed. 

Only one book for each jmi pose for wliicli .i s(*parate book 
is required shall be given out by the Vice-Chairman or Secretary 
at a time, and iiutil the book thus issued lias been used up, 
no new book shall be given out. 

The receipt and issue of ail license and receipt forms shall 
be recorded in a stock-book (Form G of Appendix A of these 
rules may be used), and on no account shall loose unnumbered 
license or receipt forms be kept in the office. 
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Receipts on Account of Municipai. Pounds, Ferries, Rent 
OF Municipal Buildings, Lands, &c. 

92. Separate rof^istcr.s in Form XXXVII (see page 432) 
shall be opened to show the details of each source from which 
periodical municipal revenue is derived, for which there is 
a fixed monthly, quart(*rly, half-yearly or annual demand. 
As, ho^ve^'eI'. the sources of revenue and the circumstances 
are very varied, the form may be modified, with the approval 
of the Examiner of Local Accounts, to meet local requirements ; 
bu., except as provided in Rule 99, tlxe principle of showing 
the collections in montldy columns should be retained, unless 
the number of leases is verv small. 

03, Th(* register shall sliow all demands due. arranged 
in serial order—(1) on ('Xjiired leases of the previous year; 
(2) on unexjured houses of the previous year ; (3) on leases grantetl 
for the current i^ear. 

» • 

Tlie entries iiivlev (1) and (2) shall he taken from the 
register ot the jirevioiis year. In the former case the demand 
due will appear in eolunms 8 and 10. and m tlie latter in columns 
8, 9 and JO. The Accountant sliall fill up the current year’s 
register in respect of those demands in the manner indicated 
above, and lay it wnth the register for the previous vear before 
the Yice-Chamuan, who, aft(*r (.ompaiing the entries, shall 
place his initials in column 12. 

In respect of (:>), when the agreiMUent with the lessee has 
been signed and tlie s(*curity dejjosit paid, the Accountant 
shall fill up columns 1 to 11 and ])ost the anmunt in the deposit 
ledger. 

Ho shall then lay the agreements, the register, the deposit 
ledger and the chalans (or the Cashier's cash-book) before the 
Vice-Chairman, who shall--- 

(a) compare the entries in columns J to 7 with the 
agreements. 

(h) see by reference to tlie chalans (or tlie Cashier’s 
cash-book) that the deposits (column 11) have 
actually been paid. 

(c) place his initial against the entries in the deposit 
ledger and in cohimn 12 of the register. 

Note—W hen all tho leases an* for one >ca7 only, the amount paid as 
security deposit may be credited direct to " Rent ” and be included in the 
progressive total of the collections m cnlunins 16, 20. 21 and 28. 
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94. When all the accounts, artear as well as current, 
have been posted and checked by the Vice-Chairman, column 
10 of the register shall be totalled and signed by him. 

95. The payments made in satisfaction of the demand 
shall be posted in the column for the month in which the 
money is credited in the Accountant’s cash-book, e.g., a pay¬ 
ment credited in June on account of May #ill appear in the 
column for June and not for May. The entries shall be made 
by the Accountant from the chalans (or the Cashier’s cash-book, 
if details are not shown in the chalans), and when all the receipts 
have been posted, they shall be totalled and agreed with the 
credit for the month in the abstract register of receipts. 

96. Wliei) the monthly posting of the receipts has been 
completed, the register shall be laid before the Vice-Chairman, 
who shall compare the totJil for the month with the abstract 
register of ri'ceipts and, as far as possible, the details of the 
credits with the chalans or the Cashier’s cash-book. He shall 
also carefully compare the credits with the particulars of the 
demand and take the uecessari' actum for the recovery or 
settlement of the outstandings. 

97. The security deposit whicli usually amounts to one- 
fourth of the annual rental will ordinanlv be taken in satis¬ 
faction of the demand for the last three months of the year in 
which the lease expires, and shall bi' transferred by adjustment 
from “ Deposits ” to “ llent ” and entered in the register in the 
column for March, Such credits in the register may be made 
in red ink to distinguish tlu'in from cash jjayiuents made during 
the same month. 

98. If any part of the deposit has been taken as a fine 
for noii-fulfilmeut of contract, the balance may bo taken in 
part satisfaction of tlie demand during the last three months 
of the year; and if on the 31st Maich the deposit or balance 
of deposit will more than cover the demand, the balance will 
be refunded in cash to the lessee. But in no case, may any 
sum be removed from deposit and transferred to another head 
except under the orders of the Vice-Chairman, who shall at the 
time initial the debits made in the deposit ledger. 

99. When the number of demands is very large and 
bills are issued for their recovery as in the case of rents of Muni¬ 
cipal lands and houses, the system prescribed for rate collec¬ 
tions in Appendix A may be adopted with slight nrodifioations 
of the forms of bill and collection registers. 
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100. For income for which there is no fixed demand, 
e.g,t daily market fees, &o., a daily collection register shall 
be kept showing (1) date, (2) from whom received, (3) amount 
received, and (4) daily total, with any further particulars 
required and when the circumstances admit oE it, receipts in 
Form XXXVI with counterfoils should be given for each 
collection. 

MrSCELLANEOUS SUBSCRIPTION HeGISTER. 

101. Whenever a Municipality undertakes the collec¬ 
tion of voluntary subscriptions to bo devoted to a specific 
purpose, such as the erection of a town hall or market, the 
subscription book or books to be sent round with the appeal 
for subscriptions shall be in Form XXXVTII. The books 
shall be numbered, and a list of them shall be kept which shall 
be initialled by the Vice-Chairman. 


Form XXXVIII. 

Misceltaneovs ISubscnplion Register. 



If separate receiijts are given to subscribers for their con¬ 
tributions, separate books of Form XXXVI prescribed in these 
rules for the grant of miscellaneous receipts shall be brought 
into use. 
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102. At the cud of each month or quarter the amounts 
(whether paid up or not) shown in the siibsoription books 
(Form XXXVIII) shall be totalled, and the total posted into 
an abstract in !Form XXXIX. The abstract shall be checked 
and signed by the Vice-Chairman or Secretary. The officer 
who signs the abstract shall at the same time satisfy himself 
that steps ai o being taken to realise tin' jnoraised subscrip¬ 
tions. 


Form XXXIX. 

Abslrart of f^uhnntpUon'^ promisnl am! roreii'cd for ihp oitrpo.'ie 

of. . up to . l!)0. 


Dkt\ii.s. 

Amount. 

1 Names of subscribers. 

Amount of 
promised 
subscription. 

1 

O 


• 

> 

4 

Total subscriptions piomisod 
up to 

Deduct roalization-s as pei 
abstract registoi h 

Its. 

Total 

broui'lit forward. 

j 

1 

1 

1 

i 

Total unrealized balain'e . 



1 

1 

t 

1 


Details of uuieali.ced balance. 
Names of subscribers 

■ 


i 

1 


Total carried over 


'I’ofal 

imicalizcd balance. 

j 



Dlspensary SuBscnrPTioN Recistku. 

103, The legister for the record of dojiations and sub¬ 
scriptions for a charitable dispensary shall be kept by the 
Managing Committee in Form XL. Column 10 or 11, as the 
case may be, of the Register shall be filled in by the Medical 
Officer or the Secretary of the Managing Committee where 
the money is sent to the Municipal Office or remitted to the 
Treasury. Separate receipts need not be granted to the donors 
or subscribers, imless they specially ask for them. 






410 


ACCOUNT RULEP. 


[appendix. 


Form XL 

Charitable Dispensary Subscription Jtegister. 
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104. Ail cash receipts oi iMiiiiici})al liospitals and dis¬ 
pensaries in class HR shall bo deposited in the Treasury to 
the credit of the Municipal Fund, and all chari^es shall be drawn 
from that Fund. Rut for cacli institution vested in the (Commis¬ 
sioners, a siibsidiirv balanced account shall be kept m Form 
XLA, in which shall be credit«'d (u) all endowments, funds, 
and contributions received by the Commissioners on its behalf, 
and (6) all sums allotted in the budget estimates for its estab¬ 
lishment and maintenance which are chargeable to the general 
revenues of the Munioi]ial Fund, and in which all expenditure 
incurred shall bo charged. The' balance of this account, which 
shall be struck at the clcse ol each month, shall not be appro¬ 
priated to any object other than the establishment and main¬ 
tenance of the institution to which it belongs. : , , ; 

A copy of the monthly statement of accounts in Form 
XXII of the rules for the management of hospitals and dis¬ 
pensaries, which is prepared by the Managing Committee, 
shall be sent to the Municipal Office for comparison with the 
balanced account kept by the Commissioners. 
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Form XLA. 

Account of the Receipts and paunwnls of the 

•' ^ j Dmjmiiary. 
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101 \. lAu' I[(js))itals ami Disponsarios m class IIA, a 
separate banking account is allowed at th(‘ Treasury. All 
ree.eipts o[ these institutions will be paid into the Treasury 
direct by the Managing Committee, and all pa^rmeuts on account 
of them will al^o be paid by the Committee direct vYitliout 
the intervention of the IVIunici[)al Oflice, either from the imprest 
in the hands of the Medical Oilicei or by cheque.s drawn by the 
Secretary or President upon tlie Tieasuiy. The income front 
endoivments and investments wil/, however, be realized by the 
Municipality and remitted to the Treasury for credit to the 
account of the Dispensary Pund, an intimation being at the 
same time seul to the Managing Committee. 

Before the 5th of tlie following montli, the Managing 
Committee will furiusli the. Municipal DlKce with an account 
showing all the receijits and charges of the Dispensary Fund, 
and a memorandum reconciling the closing balance of the account 
with that shown at credit of the Fund in the pass-book. On 
receipt of this account the transactions will be iuooiporated 
in the accounts of the Municipality under the proper heads. 
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The credits shown in the accounts of the Coramu-tee on 
account of contributions paid by the Municipality should 
be taken under the head " Advances ” to which the corres¬ 
ponding payments in the Aliinicipal accounts should also be 
debited. 

Mis’cellankous Bill Kkcuster (sufjgested). 

105. When the number of miscellaneous bills for the 
record of which forms have not been prescribed or suggested 
in these rules, is large, it is recommendofl that Form XTA should 
bo utilised. The ViGe-Oiairman or Secretary shall initial 
the register when he signs the bills previous to their being issued 
and again when the amounts are realised. 

Form XLI. 
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Q 


Register of Misrelldncons Bills. 
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100. The following form might be adopted for misceda- 
neous bills : — 


Miscellaneous Bill Form XLII. 


. . 

To the Municipal Commissioiuii’s of...., 




Date- 

i 

PvRTI(n;LA,KS. 

1 

1 Amount. 


1 


1 

1 

:i 

--- 


Totiil 




Doled,. 






Bill No 


Vkc-V hair man or Secrefarg, 
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Public Works. 


Estimdes. 


107. Except in cases of emergency or to prevent damage 
or loss, no work shall be put in hand until a, properly detailed 
estimate has been prepared and sanctioned. All estimates 
for new works and repairs, the amount of which is Rs. 600 
or more, shall be sanctioned by the Commissioners at a meeting 
and signed by the presiding officer. 

107A. In the case of the following classes of estimates 
or projects, the sanction ol the Commissioners shall be 
subject to the approval of the authority indicated :— 

{a) All projects for new^ works, Approval of the Com- 
the estimated cost of raissioner of the 

which exceeds Rs. 6,000, Division, 

but does not exci'ed 

Rs. 20,000. 

{h) All projects for new works, 
the estimated cost of 

w'hich exceeds Rs. 20,000. 


(e) All jirojects for w'orks wdiich 
may alTect or alter the 
course of any river which 
is navigable at any time ! 
of the year, or on either { 
bank' of which there is 
any pubhc embankment. 

{(/) All projects for embanked 
roads passmg through 
country subject to fioods 
or irrigated from canals. J 


Approval of the Local 
Government in the 
Municipal Depart¬ 
ment to be obtained 
through the Com¬ 
missioner of the 
Di\’Tsi()n. 


The sanction of the Commissioners to an estimate for an 
original work which lorms part of a contemplated scheme, 
although such estimate may m itself be within the limit up 
to which the Commissioners can sanction, shall be subject to 
the approval of the same authority as the estimate for the 
whole scheme w^ould be, and no suob estimate for a part of a 
scheme shall be sanctioned, unless the nature and approximate of 
the entire scheme is fully set forth in the report of the estimate, 
[As amended by Notification, 78531 dated the lOM February 1905 
and No. 330.^/, dated \st February. 1913.] 
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108. A revised estimate shall be prepared when an 
estimate is likely to be exceeded either from the rates being 
found insufficient or from any other cause, and it shall 
be submitted foi‘ the apjiroval of the authority whose sanction 
would be necessary if it. were an original estimate. 

109. To facilitate the jireparation of estimates, a 
schedule of rates of each kind of work commonly executed 
shall be kept up. This schedule shall be jiassed by the 
Commissioners at a meeting and ke])t corrected up to date s(j 
as to be a trustworthy record of tlu* rates at which work 
is actuaily being done 

110. The estimates shall he hied in older oi .sanction 
and indexed. 


Jgtcctiienlii. 

111. For fV'ery work given out on contract* an 
agreement on stainjied paper shall be taken and executed m 
accordance with section 37 oI tlie Bengal Municipal Act. 

Coiihat lot's Btll.s, 

112. Payments for works given out on contract for which 
mulling accounts are kejit shall be made in Form XLIII (nee 
page 434). On the coiupletum or cessation of the work, the 
contractor shall be reipured to submit his lull for final 
adjustment of Ins claims, and when a final settlement is 
made with a contra/*tor, he shall add m his own handwTitmg 
that the payment is in full settlement of all demand,As 
a further safeguard, final bills m.ty be printed on yellow jiaper 
to distinguish them from bills for payments on account, 

113. When contractors or suppliers are paid up at once 
on completion of the work or supjihes, Form XLIV (v<,; page 
136) may be usf?d for the bill, fn tins form the accounts of 
several works and, if necessary, of niori' than one payee, may 
be included. 

Vomplel I,OH Cerdjicufe. 

114. When a work i.s completed a completion certificate 
(signed by the Vice-Chairman, Secretary, or a Ward 
Commissioner and certifying that 1.he work has been 
satisfactorily completed) shall be submitted along with the final 
bill, and in the absence of such a certificate no contractor 
should be finally paid up. 
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Measurement Book. 

115. The. measurement book Form XLV {see page 436) 
is the basis of all accounts of quantities, whether of work done 
by daily labour or by the piece or by contract or of materials 
received, which have to be counted or measured. From the 
measurement book all quantities should be clearly traceable 
into the documents on which payments are made, and 
a reference to the voucher on which the quantities are 
entered for payment as well as the date of entry should be given 
by endorsemer.t on the original entries. The measurement 
book shall accompany tlui bills to the Municipal office, and 
no contract certificate, or bill should be passed without 
crossing ofl the connected entry in tin* measurement book. 
The documi nt on which payment is made should invariably 
bear a reierence to the. number and page of the book m which 
the detailed measurements are recorded. 

• 

no. The entries in the measurement book should, if 
possible, be made in ink ; but when this is not possible, and 
the entries have to be made in pencil, the pencil entries should 
not be inked ovtp but left untouched. The '* contents or area 
should, however, be invariably inked in. 

117. To enable the overseer or other officer in charge 
of wwks to submit his measurement book with the bills or 
accounts to the Municipal office, it will be necessary to provide 
two or more books for his use. The measurement books after 
they are completed must be retunied to the Municipal office 
for record. 


Muster Roll. 

118. When work is done by dady labour through 
departmental agency, the basis of thb account will be. the muster 
roll, and when payments are not made daily the muster roll 
must be a nominal one, t.c., tlie names of the labourers must 
be entered in it. TJiis shall be kept in Form XLVT (ste page 
437). The nominal muster roll is the initial record of the 
abour employed each day on a work, and must be written 
up daily by the subordinate deputed for the purpose each morning 
before the labourers begin work. 

119. When possible, an extract from the measurement 
book should be endorsed on the muster roll, and the quantity 
of work turned out should be compared with the cost of the 
labour employed, so as to afford satisfactory evidence that 
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the outturn of work gives a sufficient return for the money 
spent. Any deficiency in this respect should be noticed by 
the paying officer. 


RjsGrsTEu OF Works. 

120. The register of w'orks shall contain a record of every 
origbial w'ork or repair estimated to cost more than Rs. 200, 
showing the expenditure incurred in comparison with the 
estimate, and the arrears due on accounts for which 
part-payments have been made. AVhenthe, work is estimated 
to cost under Rs. 2,500 the record of outlay need not be 
kept by sub-heads, and Form XLVII will be used. But a 
record should be kept by sub-heads, and Form XLVII (A) 
used when the outlay is estimatiid to cost not less than Rs. 
2,500: Provided that sub-heads under Rs. 200 need not be 
sejiarately detailed m the register. 


Stock and Spoke Ac('«)cnts. 

121. Foi stock and stole accoiuits, registers shall be kept 
in Form XLVIU with any ad<litiojuil details or column.s which 
may be found requisite. 

A sejiarate set of pages shall b** a.ssigned to e.ach descrip¬ 
tion of stock or tools and plant. The figures (Mitered in the 
column “ Balance ” shall be certified to halt-yearly by the 
Vice-Chairman or Seeretaiy as r«>pres“uting articles found 
by actual countu»g or measurement, and if any excess or defi¬ 
ciency be found, the register si'all be corrected accordingly. 

122. When tluue is a large lialance of stores for use by 
the Engineering Department, registers of daily receipts and 
issues with inner columns for each kind of stores may be kept 
instead of Form XLVIU. These registers should be balanced 
monthly in a separate abstract and a half-yearly return, show 
uig the receipts and issues month by month and the balances 
should be prepared for stock-taking. The daily registers, 
the monthly abstract and half-yearly return may be in Public 
Works Department Forms 9, 12 and 13. 

123. A separate account should be kept of tools tempo¬ 
rarily lent to contractors or in use by Municipal subordinates. 
When no longer required they will be received back by the 
store-keeper and transferred to the account of articles in 
store. 
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124. In stock-taking it is not necessary that count o£ 
everything should be made at the same time. The stock-tak¬ 
ing may be arranged so as to go on gradually in the manner 
most convenient to the officers concerned. The date on which 
each item of stores was actually counted rhould be entered 
in the stock and store-register or the half-yearly balanced 
return. 


IIhcori) ()!’ Sekvick 

L25. A hcivi(!c book in Form No. XldX, printed in 
Fnglish and the vernacular, shall be supplied at his own cost 
to (‘very employe holding a substantive appointment on the 
permanent establishment of a Munioipalitv. 

It shall be kept in custody of the Chairman or Vice-Chairman, 
whose signature, as well as that of tht‘ employe on the first page, 
shall be attest(‘d every iivv* vear.s. 

Tin' servioe-book is a coiitemporaiy n'oord of the cmplovcVs 
official lif(‘, including I(*av(‘ ol every description, every 
period ot suspension from employment and every other 
interniptnm of sruvico. with full details of its duration. Every 
entry relating ther(>to shall be written across the* page, and 
attested bv the Chairman, or Vice-Chairman, or the Secretary. 

126. The Chairman or Vice-Chairman is primarily respon¬ 
sible that every necessary entry is made, especially in regard 
to leav(; or suspensi m, but it is also the duty of each employe 
to ri'mind the Chairman, Vice-Chairman, or Secretary when 
any entry is necessary, arwl to see that his own service-book 
IS profieriy written up and attested. Service-books shall be 
introduced and kept up whether rules for the grant of pensions 
and gratuities have been framed or not. 


PK.V.sro.VS AND Gratuitie'^. 

127. Before any pension or gratuity authorised by rules 
framed under section 47 and approved by Government under 
section 59 of the Bengal Municipal Act is sanctioned, a report 
shall be made to the Accountant General, specifying the grounds 
on w'hich the pension or gratuity is to be awarded, accompanied 
by the applicant’s scrvioe-book and a full statement of his 
service as shown therein and in other available records. The 
Accountant-General will then report what pension or gratuity 
is admissible under the niles. 


C, BMM 


27 



([Municipal Form No. 1 —Budget Estimate.] 


4J8 


ACCOUNT BULE>S. 


[affbndix. 


Cc 

CO 








R3 


.5' 

3 




2 

* 

"S 

¥ 

3 

2 q 


■Jlio 

- 1)89 


-au9 


M'csA ^uaj 
JO} 0)t!tu 
l)0iionoii'es^ 

■ iua.t )U9i 
}0 8i{)aocu 


emu 10 } 

OJU} 

■[[luedxe 

jiunoy 


II0491I.I 

-luon }K'i’i 

.1110^ 

9114 . 10 } 

ein} 

-ipiidilxd 

H n}0V 


IU9\ 






J5 

VJ 


)\9U JO] 9)iiuir4sy 


Cl 


9i 

PS 


f 


cr 

X 


Si 

it; 

O « 
c o 

r£ 


P 

rt 


c .2 


C G 
<D o 
X 


s 

B 



— I 

cS I 


5^-S 


cS 

o 

G * 
0) ' 

;5 

I 


- ffl 
^ tfi 
C 

■+3 ^ 

q; C 
O 
ZJ 

3? W 

o 


rt 


2 : C 

f3 O 
I** O 

u ® 
c3 

J; 05^ O 
O *> "d ir 
a ed c «tr 


( 0 (11) ><’JA 

4'Ii')I'lI1J 111} 0)VUI 
-I4>i9 p.iiioi) 

( 0 Cl) 

IV9< lllOltlK) 

}D Kijiuoni 911111 
10} I- iviM9<»i ivn).)v 

•{ II Cl) P3).)icl j 
nio.) 4^v| j'co{ Ji}} I 
10 j f.4(li.J9H iviipv 

■( 0 Cl) 

f>m JOi d^ULUT^S^vf 




tl 


a? 

\ 

C 

<l> 
J3 1^ 

wl 

1* 


s 

rf 

es 0 
vh 

s 


03 

0 


G 


rt 

r% 0 


«r 

u +3 


a? 

4-1 

ci 


i3 


O 

iS - — 


c<S 

a 


£ o 

'i a 
^ o 

2 s 


a 

3 


O U 

S .2 

o 

J3 « 
O ri 

a 

M h 
ed ^ 


u 

Xi 

tm 

r<S 

(L* O 

□0 2 
3 S 
® .2 
*S ■** t- 

O o cd 
1. ^ V 

0.3 i». 

O 


1 

o 

H 


-e 

a 

cd 

m 

”3 

2 

a 

rt 


"u 

CQ Q> 

H > 

f 


appendix.] 


ACCOUNT RULES. 


419 


» C 

u 5 
a o 

a 

s « 

2 S-S 

^-S 

-^3 (U 

— tfl U' 

o ® o 


s- 

^ z; 

rt 


® H 

c4i 

<P 


IM 

O J 
_ JO rt 

-5 ? 

“ 2 


O c 

M-l J? ^ 


a> 

C3 

V 

• («-( ^ 

; o - 


^ ^ ^ 

’'-c 5 p 

G a Q* I “ 

- - N= - 

2'C ' -»-■ a 


ajc o 
— e -a « 


© J2 

5-^ 

Cu /3 


s-S 


o 

L) 

33 1» 

o^ 


c 

o 


.£ 


rt r o :: 

rt-i rt -^ ». 


2 

o 

'^H 


o 


J r 

a> 


Q) r C 


-s O ^ 

o u. :3 

/: 


3 

»• ^ 

3 L' ■ 

«*- C 
O <L» . 

Ma, 

I I 

• i-^ vx5 




2 

*c 


3-:< 


GJ 

-1 

u 

O 

2 

3 


^ Q O 
BO >- 

IS ® • 
‘”33 

5 O 

fl P'S 

3 C' 


= 33 

o 

-> o 

?a2 

J5 

'—' J' 


3.rtSJa£'= 

V* ^ r ,0 *■ PM ^4 ^ 

C •r'.'i-'n. (Dmr' ar? 



o 

3> 

07 


O 

H 


a 

rs 

7> 

{2 

O 

p<< 

JO 

ttO 

Q 


O 

H 


JO 

d 

«r3 

Of 

o 

si 

L. 

•4-> 

00 

o 


IT 

£ 

o 

to 

1 

'p 

pj 

■i 

S 

‘S 

d 

07 

> 

tfl 

O 

M 

43 

= 1 

O p 

o 

1 

m 

b 

9 

pj 

pQ 

fil 

Of 

-*3 

n 

O 

a 

wP 

ci 

O 

^ 2 
H-3 

'o 

H 

I 

a 

o 

a 

C 

1 




1 

1 

-f 



13 


o 

V-4 

X 

3 

ikj 

o 

i2 

"o 


:0 a) 

07 k. 
*-■ d4 


a 

A> 

3 

::-» 

o 

-a 


^ s 

pa 0) 

-s 


o 

H 


o 

eO 


W 

a 

o 

^ «> 
<1/ >» 
^ « 


o 

»• 

0> 

E 


vJ -tj 


a 

■y 

md 

u 

a 

V 


o 

X 

a 

o 

*pp 

j-' i- 

«s 

o ^ 
O 


o 

H 


I 



Budget Estimate of p/ohable Receipf'^ aud Ej-peudtini'’ oj Mnytuipolity j 

March IH .—(cu tcl} 


4-J(l 


ACCOUXT KtTLES. 


[APFBVSIX. 


’ lV.t>£ )UtU 


r 

•JllJ 

iOJ 

u:}viu 


-t}Ha 

(iaaoi^juvs' 

t' 


'jva^ ^uaj 

■*v 

-jno 

JO aqiuoui 


euiu 

JU] 

aii)4 


1 -ipuddxft 

jwrii.iv 

i: 1 



•poj»|d 

i ' 

■moo 

^r[ 

itijX 


nqi 

.Ki? 

aiiu 

- 

1 

piniov 












JT’3^ 


l\>u 

lOJ . 



'Ji 


•( y (jl)J»!.'A 

jnj u:)t!iii 

-i(Ha {fauoipiir^ 
( II GO 

}0 Fii^iir.ui .luiij 

lo; hU(ii<>o>'-i |Piu;iv 

■( ■ 0 60 
-iU()0)tiK| -iroX ;»qi 
luf Kj(fina>4Ji [I ii^j^ 

•( • 0‘’’6l) 

riq^ foj 


t; 

a< 

» 

rj 

u 

s; 

fH 

a 

at 

a. 

•< 

H 




X 


X 



y ” 

Z. G 





i'T' 
- c 

•Vy 

_ !«• 

Z G 

CU - 
^3 a 


o 

c 


c 

M. 

i -4-' 

ci 

cJS 

1 

o — 

r 

C 

Jiif 

XL 


fci+J 2 

as c 

= Et 

S'*- 
-<-> o 



(3 


1 

3 

y 

C»M 

r5 

i 

p2r 

^ o 

ei j- 

!? O 

C 

X 

cS 

S 

o 

1 

0; 

o 

r“ 

5 

c ^ 42 
es “■*- 

s - £• 

3't;-'- 

n.2 0* 

p*c a. 


^ z 




d X 

Ac 


2 X 


a 

3 4> 
1^ 


C 

CD 


T 

s 

or 

a 


rt 

& 

13 

a 


Cj 

o 

43 


s s 


al 

4^ 

O aP 

-St: -E" 

' B C 
t*i»< 

„ r 

O g C 
“ 

i~ o 

® 8 S 

J‘< O 

I 


I 

« 
a 




-C m 

^ c 

*2* C 

•m o 

iT O 

/ A wc 
i o w* 

£ ^ C8 
5 o ® o 
S cj 

f 

ftSso 

G fn ^ ^ s 

e< o 

I 

a» 


« 

o 


C 

fS 

s 

Et 



APfBNDIX.] 


ACC013NT RnLE!?. 


421 


rj 


H fM 

pI2 o 


' 3 a 

O 3^ 

to a 

353 

saj 

^ :5 ^ 

aow 


AS 

a 

«v* 


C 

ri 


O 


I a 

>1 fl rc 


l: 

0^ 


— 

-. - -- 3 — 0 

3 cH 

s ^ ^ ^ -3 •? 

« d ^ fi i 
^ U i a ^ ^ 
£■= s Snr: 

t ~> ri n 
0 3— "30 

- , S * •<*-*-• 

«H m4 kH —^ 


® 

S U 


c 
c - 
o 


^ s 

^ "N 

1 2-g 

■*J 


s’ > '- 


O CJ 

T5 <y 

a 

o 


^ ^ -c 


cd* to 

r> ^ 3-3 

as 1^0 = 
S 5 a*::'*-' 
a 

fcM ^ 

I 


= Vo'5 “ 


^ o 

« 3 

t' o 

c3 0) 
■*«> 

^4 


•*5 

til 


K e4 
® > 


■ 3 3 
c ^ 


H <« 


_2 ^ it S:: © S 


/' S 
j: © 


5 o 
? -2 


t" 3 
<1J ® O 

!x 


o 

z> 

a 


© 

r3 

c 


c 

o 

SI 


© 

o 

o 


T< © 

3 O i— 

{3( gp «M ri 

. ^ A O 

* ^ <*H a V !£ 


M C Os-t 

^“■Sa 


s> S 


a 


I 


>•1? i = 

« e S c« S 
•rt c 5 

s’! 

I I I I M 

-I »i c*5 "i If; ■r 


•- S # 
i So 
o I I’d 

'SO a 
CS 


at W M* 


*73 

© 

p« 

b 

o 

o 

9 

0 

O 

> 

;2 

I 


>.2 

■^5 d-o 

s.sr 


ta 


o.a 


•C^ -S 3 


iT — 


w IM r* 

5§ 


i« c 

s*Sj2 

O (4 I 


•'* U 


IM O 

o 

» 

3 

rs 

u »- 

o a 

Lm 

ttTS . 

-2 dAJ 
0 
33 


^5. 

O 

“S 

:« 


C 

•d 


C 9 
O 

_ pd 

IM ^ 

o.£ 


O nj 


■s2 


*71 


c •«.> 

£: ffl M rS 3 
£■5 -S 3 
GOSS'S 
o t- 

!^ I 


C n *-* *3 

c 5 oj - 

O O w 

iiiii-g -i: 

*■2 o d o 

e 3 = ® c 

6> .'tJ T _ ® 

&- :3 ?"3 > 

? a S a •= 

9 dj 

pd ^ 


'd 

9 

lA 


’C'v^ • *9 

. c 9 c 2 £ f= 

• *^I9 <sfl f ® ®® 

Z 'd *3 

O B ® « ’^ 

3 o 
© 

I 


9 

^ tr* (> O ® 

a s a^ ® 


^3 

d S 
5 to 

fl C 9 ^ 
5 3 O ^ 

g « £ ® 
^S «£ 
PQ O 

; I. 

CO 03 


In forms XIII, XVIII, atnl XIX tho chained should be shown unilei* the one head “ Hospitals and Dispensaiico. 



422 


account rules. 


[appendix. 





-ano 40} 0 '}«ia 


-ijsa jisuoiputis 


_ 


•jbo£ }U 0 i 

SI 

-.1113 JO Bqjtioai 

• r»* 

'*'52 

0UIII .10} OIP} 1 

SI 

-ipH8d\3 I^IIJOV 1 


peiOftl 

s: 

vj 

-oioo '}bt;[ 4 'B'c>a: 

5s> 

0 (JJ .101 0 . 111 } 


-ipuadxa iTtqoy 


_ _ - - • 




JX9U 10} 0}VUlI}S[i 


<N 


i/i 

K 


<r 


Ci 


C3 


^ CJ 
o 

<» « 


■4.4 I 

■54 

3 'S'- 

■3.1 ■—I 


'fi 

ftn 

.o 

C3 

.0 

o 

fi, 


o' 

<0 


to 

K} 

*4»d 

s 

CQ 



■( 0 

I r;u3un.> joj ;i;riu 
-ns.i ppiioiV'JUif’'^ 

•( 0 61) 
.luovl ;ju»J.ui3 
JO sqjuolu 8UIII 
JOJ fcJtllG I'^T irinov 

I ■( 0 fil) 

-IUC.> JBT!| J'CP^ 0l[} 

I joj sjdia.ioi iiBn^>3V 

V 0 61) 

oiU .loj O'jTJraijs^ 


r. 

E- 


t: 

£ 

u. 

c 

x 

c. 

■>t 

m 


?! 


?- c 
s c 
£ ^ 


TT rt 5 

J- 44 #55 

rt 


a. T* 

^ Z o ^ 
s fi. 

O 

E C 
Q. C 

^ fc* 


T ^ * 


c 


IT o rf r 


C ^ 


Q 

g: 


t c ZJC 

§■= 'o 

J. (T 

a. .VC 
-H *-■« c d 

V rt t. I 


« o' - 

> L d _ 

c V c. ... 

■-< C = 5 

C S.'® ar- S3 

o tfi v a> E 

»; O O 2 C 

gfeCt# 

« 


o 


s 


o s 

««-i ^ 

c ^ 
c ^ 

I— ^ 

."5 c- 

fc- & _ 

^ or* ^ 

c Z 
o-r I 
^ c > 
eS O 

c 

^ ? I c 

91 ^ 03 ^ 

C g s s 

d o o b. 

a“'"l 





appendix.] 


ACCOUNT RULES 


423 


tr 

K pM 

OJ T 


tr 

C ^ 
rf , ri 

I ^ S o 

o O 
C ® 2 D 

rj y 2 o 

i-^ fcp 

^ i L 

<u o h 

<0 r- Vi 3 

.2 >:;aiO 


2 . — 

U S "il 

£* 

: tiiS £ :3 .5 

C J3r-S 13 

- ^ o r o 1- 

u t; > cj o j 

2 3^02 rfi' 

^ i« e3 ^ H ' 


ir *2. 

© © » 
© f 

o— C> 
o.^ ^ & 

3 O c D g 

• “-H 3 e-g 
”3 ^ s* '-5 
S:s 2 i 1 


O I 

^*"3 S 
V. a ?> 

s o t. 


* a. 

SS‘'3 

fi G Q 


;^Hgag r^F 

CS © '<4^ ^ 

9 .£^ ^ ^ 01 ^ 

® S S ©TS 
Q © ^ 5-2 * © 

? 2 S ® ^ o 2 
X S o ^ o A B 

'So: : 
’ ofe ' * 

fa 


o £ 2 

S-2'2 

rt a s 

e 0.5 
i! t*i3 

o *“ c 


.5 2 V 5 

s S ® i S S 
52-3 ^s;5S 

o fe C « g i 
o S Aig g-2 

s; otJtK 

I. t.w • 

~J (N I 


O a IT 

*- c s-n 

O O ® 3 
S- U,C O 

ts 

© 

W C « 

© ^ o © 
We3j=.fl 

bl ^ -4^ 

5 r - O 
0^,2 £ 
ISIS- 
s *>‘S 


o iS g 

*3 O i 

'2 .fl ^ 

& Is 

b ® 

•3^0 = 
O.C -J5 
b to- 


C .2^ 

■f « I '*'5 i o ® 

3 ^ J- £ J3 5 .,’g o 
«.2 -rSiija 91 pes«M 

e “ 5 J3.M - “ 

S ®^T3i3 t; S £ 2 

tS S it c ^ 3 

i 5 >j2 

^ asr© 
®t-4KCa-*^e_c . 

^ ^ o c4 r*^ d 

2 5 rt c b^-r o 

.C 2. +. _c 

3 — _ o c os; b 

fc-S-S it ^ ®= ° 

c ® it g.g 3- S 

^ «. o 3 f" £ C 4ii> 0» 

_ O S;i >»© 5; o ® a 
-s 3 S b ® tt^-g 

C ® 2 d^--'b ® b 
d j 3 •* ft! © © d 

c> o_ «‘S S'.si's 

o!?js'C* ® p*» - 

-y t. >• 3 5, AO *-. 
rf ; ® o 3 ■*' 3 

^’O'p'o.c fe d Mq. 
sSSgS'-os. 

S.C - « O-S S'® c 

ai;> i'-'ji®.t»oB 
'c2S.Oa)Scy, b 
91 rt,2 
e« ® '■> 52 jr^'S o 

bajasga'O.Q 

2^::: j o^ ®« « 

® o-SiS « b-® 5 s 

O ^O'rt O' 

I C'^d'S'c'S ® H-g 
®SJSt3>‘.ScJ 


S-2 - 

u d^ 
o ^CQ 
" rt « 
b :e 

*>'2 S 

S.B’g 

2r d 
3 jtcfi 


-r - " o£ ?££ 0.0- 
5 £ 2fe; o a P'Si « 
„ 2 g »— t, £ o a 

9- 91 (iT'a.D 3 O'rt ® t* 

£ vsK'S d J *3 d.o 


gas ffl ® “.S —JB a 
rt ij-i..'S'® 

■« o £s-SS§SSS 
c b o * o 

d d j£ M.! GjS 

"a — o 



Budget EsthnaXe of probable Receipts and Expendituie of MunicipaJitg for the year ending 

^larch 19 .—(coucM.) 


424 


ACCOUNT tJULKS 


[apfkndix, 


' IGjf ;u.ll 
- iiio JO} a^viu 

ptiuoijo'iijc;' 

Mb'oi 41101 
I -Jiio p h'i(4iioui 
OlIIU lOJ 01II4 

-ipiiodi..i j«ii4>Yr 


|)o 40 |d 
[U03 4hn![ tr.o.i 

oq} JOjf «iti4 

ipiiedxe 4i;ii4'jv 


•J110,? 

43:011 JO} 04t!(ui4i:}{ 


3 c 

Zl ^ 


32 0 3) 

^ = C m 

s o 

= a. o Cl 
Ju Oi J'C o 


{ 0 til)-'*''*' 1 
41101111) 10} J4«iii ' 
-1480 paiioi] iiiMK I 

■( l» til) 

iBof 41I0IIII.1 , 
}0 fll|4U0Ul OlllU { 
JO} R)dio 30 i ivniav 

■( 0 61) I'*’)'*!** 
nioo 48 (:j jca \ 044 | 
10 } fi 4 d! 030 J irn 40 v 1 

'( 0 61) ' 
oq) JO} 04801141;^ I 


<0 

u 

21 

0 ; 

JZ 

Zt 






c 

r 

? 


X 

'S. 


u 

15 

e ^ 


s « 

0 


H 

*3 4> 


JS 


0 *J 




> 3 

cc-g 
■’J £ rt 

i rj 

: P 'A ^ 

i oP3 


5 “■ 

og- • : S 

u o 

•r o 

C i ** 

25 * 

I 

2g§5S H 
S' 


I 


'OTAL .1 TOTil 



[Municipal Form No. IV.] •> [Municipal Form No. IV. | x [Municipal Form No. IV. I 

ORIGINAL CHALAN No. DUPLICATE CHALAX No TKIFLICATE CHALAN No. . . 


appendix.] 


ACCOUNT KUlA’-s 


.54 ^ 
£ a 

<5 


■»» .a 
aj « 

ts 






■s = 

c j3 3 

C .C o 

^ o 


S.2 

£f 

^ r-i 3 

u 




^ 

i c 
S 5 o 
S 3 .J 

t 

W a. 


I SS Q 


Slj 

o a 

s S 
.3 £ 

« 6s 

5 


3 d - 
O-a o 
c, 
o 
at 


S'®. I 


" ’! ’’S"; • • • 


1 o >:r 

, >5 r. 

■ V' ' ' '!'' 


^ 'O “ 05 
V. <J) ^ r- 


S a 
2 

Fs W e. 


“' 3 

Q 

' >#'»!? K .‘S^'-vS'fs n 


.v: _ 

.S •“ 
ft5 


3 

•w >s JQ O 

« w fr. o 


= “ ■*>• 
•5 2 

^ ^fs 

to 


at ™ 
00 

© © 
O 

/i !» 


® W 
i. 'S g 

a a »« 

2 bO 
« «i iJ 

6- W 




ACCOUNT RULES. 


[appendix. 


Municipal Form No. IV (C). 


Number', of , Nuniber.s of a 

Notes. Amount. , Amount. 
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Numbers of . a 

Notes. i Amount. 

I 
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[Municipal Form No. X .- 

Tn'asnrif Clu‘</ne.] 


No... 


iJidr 


.tiitoiint Jis 


Chat/nntii. Vl(r-C/nn)- 
Jixni, or St'crHitn/ 



No. 

.Municipality. 

« 

Daltil ., flic .191... 

To TiiK OFFICER IN 
. CHARGE OF 
. TRBASUin'. 

Pdif fo . or ficam\ 

the sinuof li}ijnrs . 

fi‘xl <h‘hif the oniontif to the 
. Mimu I'liol Fund. 

(Revet fit .dump ) 

Chfuntum, Via-i'lutii- 
innn, or Si tietoHj. 
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Municipal Form No. XXV. 

[Affltcation for Carriage & Animal License.] 

DESOniPTION IN WRITING r«f«rr«d to in section 133 of Act III of 

1884 (J5. C.) 


f 

Tax on Carriages and Animals. 


q> £. BC . 
•n o a ^ 

’♦-•ri O 

'S'Sd'O 

S ®'° S 
®.S-o ® 

OC.2S 

illl 

1 


De^ciiption of articles. 


I Kate per 
I half-year, 



4-wheeled carriago drawn by 
two hoi sea 

4-wheeled carriage drawn by 
one horae. or a pair of ponies 
under 13 hands 

2-whee1ed carriage 

Horse 

Pony under 13 hands, mule or 
donkey 

Elephant 

Camel 

Total Rs. 


Ha. 


A. 


P. 


Remakks. 


Rs 


A.IP 


Being under section 133 of Act III of 1^84 (B. C.) required 
to^fill up in writing, sign, date, and return the above Schedule 

to'the office of the Municipal Commissioners, Town of.. 

within the first month of the present half-year, I declare the 
above to be a true statement of every carriage, horse and every 
other animal in my possession of the kind specified in the fifth 
Schedule of the Act, liable to the tax under the above quoted 
section. 

The. .19.} 

To TSB CHAIRMAN OF THE MUNICIPAUTY. 
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The tax under section 133 of Act III of 1884 (B.C.) shall 
not be imposed upon— 

(а) Horses or ponies beloiiging to offioers doing regi¬ 

mental duty at the rate of one animal for each 
oflBcer. 

(б) Animals exempt from any paunicipal tax under 

section 25 of the Indian Volunteers Act, 1869. 

(c) Carriages or animals belonging to Government or 
to the Municipal Commissioners, or for keeping 
which, for the exeoution of their duty, an allow¬ 
ance is made by the Government, or by the 
Commissioners to any of their officers. 

((!?) Animals used by, or exclusively for the purpose of, 
any regiment. 

(e) Horses or ponies used by police-officers at the rate 
of not mote than one for each officer. 

{/) Carriages,’ the wheels of which do not exceed 24 
inches in diameter. 

(ff) Carriages or animals kept for sale by any ffona fide 
dealer in such carriages or animals and not used 
for any other purposes. 


Municipal Form No. XXXVII. 

Kegister of Rents for which there is a fixed demand. 
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m 


COLLBCnONB SHOWING AMOUNT AND NUMBER OP OHALAN. 


April. 


s 

•g 


o 

a 


May. 


June, 



. 

' A 


C 

<8 

1 <41 

■i 

1 

ti 

a 

3 

O 

o 

5 ^ 

I 

a 

o 

a ;o 

•< 

a 



13 


Rs. 


A. 


P. 


14 


Bb, 


A. 



August. 


Sept- 


1 as 

i-g 

A 

4a 

a 


3 

O 

, 6 

a 

i!5 

◄ 


18 


Rs. 


A. 


P. 


e 

s 

o 

fi 


10 


Be. 


A. 


CottKOTIONS SHOWING AMOUNT AND NUMBER OP CHALAN. 


o. 

cc 


c 

Q> 


o g 

3 i 

o** 


20 


Ks.Ia. 


October. 


c 

s 

o 

e 

< 


21 
Ka |a. 


P. 


No?. 


Oec. 


a 

a 

o 

e 

< 


• <= 

I ^' 

Id 

J3 

u 




Ra. A 


P. 


3 

O 

S 

23 


Ka. 


Ra. 


a 

S 

09 

Q 

•Aid 

o 

c 

o 

% C 
6^ 
24 


A. 


January. 


p. 


a 

s 

o 

a 

< 


25 


Ra 


A. 


February* 


26 

Be. 



27 


Ra. 


P. 


•c 

a 

«D 


43 

o 

c9 rt 

ss 


28 


Ra. 


p. 


Reraiaaions. 


29 


Rs. 


• 

Total of collec¬ 
tion and remis¬ 
sions. 

1 

Balance. 

Rbmarks. 

30 

31 

32 

Rs. 

A. 

P- 

Rs. 

A.jp. 

i 

1 

i 

1 



C, BMM 


28 
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Contractor. 

Cbbtipiegd that the necessary detailed measurements have 

been taken by me on the.19..., and are recorded 

at page. of my measurement book No. 


Overseer or officer in charge oj the vmk. 

DaTBD THE 

CBBTiriBD that the foregoing claim is correct and that 
the work has been satisfactorily completed. 


Vice-Chirtnm^ Secretary, or Ward Commissioner^ 
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Memorandum of payments made. 

Rs. A. P. 

Rs. A. r. 

Total value of work done 

1 


Amount of previous payments from last 
certificate No.of 

1 

/ 



Rs. A. P. 

1 


Payments j 

now made ] 

f By cash 

1 „ cheque No.... 

1 „ value of stock 



\ 

supplied 

, 1 

i 

1 


• 

• 

1 

1 

i 

1 


Jialance due 


Received Rs. ( ) . 

only, as ’ 

ler details 

above, on account of tlii's work. 

1 


1 


• 

fcJtamp. 



« 

Contractor, 

Dated the... 

r. 



Witnesses -J 
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Municipal Form No. XLIV. 

Petty Contract Bill. 

BUI for work done or Stock su'pplied when jmyment is made in 

full on the cmnpletion of the job. 

N.J3 ,—This form must not be used for payments on account, or for settlement 

of tunning accounts. 


Name of 
petty con¬ 
tractor or 
Niippliei. 


1 


Name of work 
or supplies. 

Keference to 
recorded 
measurements, 
or name of 
officer receiv¬ 
ing the 
supplies. 

Quantity* 

Rate. 

Amount. 

2 

3 

4 

5 

6 

• 

, 

« 


Rs. A. P. 

9 

' 





1 

Total 




Dated the 


{Signature.) 

Designation of officer preparing the 


Municipal Form No. ZLV 

Measurement Book. 


Municipality. 
Measurement Book No. 


Name of officer 
Designation 
Date of first entr)' 
Date of last entry 




L. 

B. 

H. 

Particulars. 

No. 

Length. 

Breadth. 

Height. 

1 

2 

.3 

4 

5 







t) 


N.R.—This portion should be printed in u a title page. 


or'arra" I ^ Acknowledg- 

or area, i 5 *, mcint. 
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Municipal Form No. XL VI. 

Name of work . Nominal Muster RoU. 


Date 


91011 12 13 14' 15 


n t# o 

Jd O 
u ^ 

^ ^ S Q> 

^ is.§s . 

g ‘^'3'^ a 

§ TI g 

O .Srtla® 
_s .3 ^*3 S.ts 

■5 Jj, bAja C 
^ a o S3 ^ » 


lla, A. l*. 


• Grand total of the Mustei- Roll 

Certified that the above payments have be(‘n made by me 
in person. 

Signature.. 

Designation, of 'imaging officer. 
Municipal Form No. XLVII. 

Register of Works. 

For accounts not to be lixpt by sub-heads. 

Work commenced on . 


Name of work and 
authority 


Estimate Ks. 

Appropriation Rs. 


I * 

VnimVian Total valuo Deduct rp^fai Initials of 

of work unpaid Vice Chairman 

done. amounts. c*>a*«es. q,. Accountant. 




Expenditure of previous 
year brought forwai*d 
(if any) 


Work completed, completion report received on.... 

Vice-Chairman, 

















Municipal Form No. XLVII (A.) 
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•:^u«)aiioo 
-oy JO U'eniiivqQ 

■® 0 |A fi’iwiiar 

1 

00 

v«l 



' Total 
. Charges. 

1 Amount. 

r^ 

Rs. A. P. 

1 

i j 

M ^ M? 1 

ugS 1 
<1% ' 

«gH 1 
® 1 

Amount 

CO 

< 

J 

1 

1 

i 

1 

1 

\ 

Total ! 
value 

Oif WORK 

DONE. i 

1 1 

Amount. 

_ 

• ci 

Rs. A. P. 

! 

i 

1 

i 


‘)unouiy 



1 

. 


cc 


i 


')unoiuy 

Cl 




‘A;!)U‘en^ 

w* 




’4uiiouiy 

- 


_1 



c: 


1 

! 


’4unoiuy 

00 


i 

1 



r- 


1 


*4unoaiy 

- 









*)ut)Ouiy 






CO 





c. 




Voucher No. 


1 

1 

I 

1 

o 

; 

d 

SE 

1 ■ 
•1 5 

1 S 

Expenditure of previous year 
broufrht forward (if any.> 



Y ice-Chairvmn, 
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Municipal Form No. XliVIlI. 

Stoc^ and Store Register of .the . 

Name of article . 


* 



Rbceived. 



1 

1 

iBSUEp. 1 

Balance. 

Date. 

Number 
and date of 
voucher 
for 

pui-ohaae 

___ 

i Number of 
i articles. 

Total. 

Date. 

Purpose for 
which issued 

' 

Number of 

articles. ^ 

1 

t 

1 



4 

5 

6 

7 

8 




I 








1 

1 

1 


• 


1 

1 

1 



Municipal Form No. XLIX 

Service Book. 

[Opening page, j 

1. Name. 

2. Race. 

3. Residence. 

i. Father’s name and residence. 

5. Date ol birth by the Christian era as nearly as can be 
ascertained. 

6. Exact height by measurement. 

7. Personal marks for identification.* 

8. Signature of officer whose services are therein recorded.* 

9. Signature of Ohaitman.* 

* iV.R.—These two eisnatiires and the personal marks should be renesiM 
or re-atteatod at least every five years. 
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Appoint¬ 

ment. 

Whether 
aubstantive, 
permanent, 
aotinp, or 
temporary. 

If actini;, 
here state 
aubstantive 
appoint¬ 
ment. 

Pay. 

Acting 

allow¬ 

ance. 

Date of 
appoint¬ 
ment. 

Signature of 
oflicer whose 
services are 
herein re¬ 
corded. 

1 

1 

2 

■i 

1 

1 

1 

t 

I 

1 

1 

i 

j 

D 

5 

1 

6 1 

7 

1 



[Third Page.'l 


Signature 

and 

designation 
of Chair¬ 
man or 
attesting 
officer. 

Date of 
termination 
of appoint¬ 
ment- 

Reason of 
termination 
[such as 
promotion, 
transfer, 
dismissal, 
&c.] 

Leave 

taken, 

nature 

and 

duration. 

Signature and 
designation 
of Chairman 
or attesting 
officer 

Reference to 
any recorded 
punishment 
or censure or 
reward or 
praise of the 
officer. 

1 

1 

2 

3 

4 

1 

5 

1 

6 



1 

1 

1 




1 

FORM OF SECURITY BOND. 

{Rule 7.) 

Know all men by these presents that. 

and held and firmly bound unto the Chairman of the Muni¬ 
cipal Commissioners of.hereinafter 

referred to as The Chairman ” in the sum of Rs. 

.to be paid to the.his suooessora 

or assigns or his or their certain attorney, or attorneys for 
which payment well and truly to be made, I bind myself my 
heirs executors administrators and representatives firmly 
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by these presents sealed with my seal dated this.day of 

.191.and I do hereby for myself heirs executors 

administrators and representatives covenant with the Chair¬ 
man his successors and assigns that if any suit shall be brought 
touching the subject-matter of this obligation or the condition 
hereunder written in any Court subject to the High Court 
of ■ Judicature at Fort William in Bengal other than the said 
High Court in its Ordinary Original Civil Jurisdiction the same 
may at the instance of the Chairman be removed into tried 
and determined by the said High Court in its Extraordinary 
Original Civil Jurisdiction. 

Whereas the above boundon.has been 

appointed to and now holds and exorcises the office of. 

.at.and his duties at 

present are as follows. 


AND WHEREAS the said..is further 

bound to keep true and faithful accounts of his dealings with 
all property and moneys which may come to his hands or pos¬ 
session or under his control such accounts to bt* in the form 
and manner that may from time to time be prescribed by duly 
constituted authority and alho to prepare and submit such 
returns and such accounts and other documents as he may 
from time to time be called upon tt> do and whereas the said 

.has been called upon by the Chairman 

in consideration of his sai<l appointment to deliver to and 
deposit with and endorse over to the Chairman Government 

securities to the extent of'®* Rs.and as he is not in 

a position to do this at once it has been arranged that he should 
monthly and every month pay to the Chairman (by deductions 
from his pay if the Chairman shall so think fit) the .sura of Rs 

.until he shall have paid the full sum of Rs. 

and Government securities for Rs.shall have 

been purchased delivered to deposited with and endorsed 
over to the Chairman his successors or assigns for the purpose 
of in part securing and indemnifying the Chairman hLs suc¬ 
cessors and assigns against all loss injury or damage which 
he or they might or may in any way* suffer by reason of the 
misconduct neglect default oversight or otherwise of the said 

.or any person or persons acting under 


' [This will 1)8 moJified if th8 Government securities are deposited.] 
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him or for whom he may be held responsible and whereas 

the said. has entered into the above 

bond in the penal sum of Es.conditioned 

for the due performance by him of the duties of the said ofihoe 
and of any other ofiBce to which he may be appointed at any 
time and of the duties appertaining thereto respectively or 
which may be required of him and for the indemnity of the 
Chairman against loss injury or damage as aforesaid. Now 
THE CONDITION of the above written bond is such that if the 


said.has whilst he has held the 

said office of.as aforesaid always duly per¬ 


formed and fulfilled the duties of the said office and if he shall 
whilst he shall hold the said office or any other office to which 
he may be appointed or in which he may act always duly perform 
and fulfil all and every the duties thereof and further shall 
and will monthly and every month pay to the Chairman his 
successors and assigns by deductions from his pay or otherwise 


the sum of Es.until he shall have paid the 

full sum of Es..‘..and Government securities 

for Es. shall have been purchased delivered 


or deposited with or endorsed over to the Chairman his suc¬ 
cessors and assigns in manner aforesaid and shall also indemnify 
and save harmless the Chairman his successors and assigns 
and all and every the Corporation of person or persons concerned 
of and from all and every loss injury and damage which has 
been or shall or may at any time or times hereafter during the 

service or employment of the said.in such office 

as aforesaid or in any other office be sustained or sufiered by 
the Chairman his successors or assigns or any Corporation or 
person or persons concerned by or by reason of the act neglect 
failure misGonduct default disobedience omission or insolvency 

of the said.or of any 

person or persons actiug under him or for whom he may be 
held responsible then this •obligation shall bo void and of no 
effect otherwise the same shall be and remain in full force and 
virtue 'provided always and it is hereby declared and agreed 

that the said sum of Es.to be so gradually deposited 

as aforesaid or the Government Promissory notes for Es. 

to be so purchased and retained or delivered as aforesaid 
respectively or such other Government security or seourities 
to the smae amount as the Chairman may consent from tune 
to time to accept and receive in lieu or in exchange for the same 
and the interest thereof respectively shall be and remain with 
the Chairman as such security to the Chairman as aforesaid 
with full power to the Chairman his successors or ass^ns as 
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occasion shall require to appropriate the said money or to 
sell and dispose of the said Government securities or a sufficient 
portion thereof with the interest thereof and to apply the 
proceeds thereof in and towards the indemnity as aforesaid of the 
Chairman or otherwise as aforesaid but nevertheless the interest 
of the said Government securities may in the meantime be paid 
over as the same shall be realized if the Chairman shall think 

fit to the said.And it is hereby 

lastly agreed that on tht; final termination of the service of 

the said.the said sum of 

Rs.or the said Government Promissory notes 

for Rs.as the case may be or any notes that may 

be substituted therefor and this Bond shall remain with the 

Chairman for.calendar months as security against 

any loss that may have been incurred owing to the act neglect 

or default of the said.or any other 

person or persons as aforesaid and which may not have been 
discovered until after the termination of his service and his 
liability hereunder shall continue until the expiry of the said 
term of.calendar months. 

NOTIFICATION. 

No. 1313AI .—The l5« March 1899.—It is hereby notified 
for general information that, in exercise of the power con* 
ferred on him by section 82 of the Bengal Municipal Act, 111 
of 1884, as amended up to November 189G, the Lieutenant- 
Governor is pleased, in continuation of Rule 7 of the Municipal 
Account Rules, promulgated with Government Notification 
No. 5472M., dated the 13th December 1897, which appeared 
at pages 297 to 358, Part IB of the Gazdte of the 15th 

idem, to prescribe the following additional form of security 
bond for municipal employes who are allowed to'give security 
in landed property. 

E. N. Baker, 

Offg. Secy, to the Govt, of Bengal, 


FORM OF SECURITY BOND. 
(Rule 7.) 

Know all men by these presents that 
of 

son of 


is held 
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and 6imly bound unto the Chairman of the Municipal 
Commissioners of 

Id the district oi 

hereinafter referred to as the Chairman iu the su of Ks. 
to be paid to the Chairman his successors or assigns or his 
or their certain attorney or attorne 3 rs for which payment well 
and truly to be made I bind myself my heirs executors adminis¬ 
trators and representatives &mly % these presents sealed 
with my seal dated this 

day of 19 and I do hereby for my heirs 

executors administrators and representatives covenant with 
the Chairman his successors and assigns that if any suit shall 
be brought touching the subject-matter of this obligation or 
the condition hereunder written in any Court subject to the 
High Court of Judicature at Fort William in Bengal other 
than the said High Court in its Ordinary Original Civil Juris¬ 
diction the same may at the instance of the Chairman his 
successors or assigns bo removed into tried and determined 
by the said High Court in its Extraordinary Original Civil 
Jurisdiction. 


Whereas the above bouuden 


has been appointed to and now holds and exercises the office 
of 


at 

and his duties at present are as follows 
And whereas the said 

is further bound to keep true and faithful accounts of his deal¬ 
ings with all property and moneys which may come to his 
hands or possession or under his control such account to be 
in the form and manner that may from time to time be pres¬ 
cribed by duly constituted authority and also to prepare 
and submit such returns and such accounts and oth^ docu¬ 
ments as he may from time to time be called upon to do and 
WHEREAS it was one of the Conditions of the employment of 
the said 

as such as aforesaid that he the said 

should for the purpose of in part securing and 
indemnifying the Chairman his successors and assigns against 
all loss injury and damage which he or they might or may in 
any way suffer by reason of the misconduct neglect default 
oversight or otherwise of the said or any person 

or peiaons acting under him or for whom he may be held respon- 
uble execute a formal mortgage of the hereditaments and 
premises in the schedule hereto shortly described to secure 
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the payment by him to the Chairman of the sum of Rs. 

And whereas 

he the said has accordingly by formal 

mortgage of even date herewith granted conveyed and assigned 
unto the Chairman the hereditaments and premises in the 
schedule hereto shortly described to secure the ^a 3 mient to the 
Chairman subject to the conditions in such Indenture contained 
of the said sum of Rs. 

AND WHEREAS the said has entered into 

the above bond in the penal .sum of Rs. conditioned 

for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively of 
which may be required of him and fpr the indemnity of the 
Chairman against loss injury and damage as aforesaid now the 
condition of the aliove written bond is .such that if the said 

has whilst he ha.s held the said office 
of " as aforesaid always duly performed and fulfilled 

the duties of the said office and if he shall whilst he shall hold 
the said offic(‘ or any other office to which he may from time 
to time bo appointed or in which ho may act always duly 
perform and fulfil all and every the duties thereoi and shall also 
indemnify and save harmless the Chairman his successors and 
assigns and all and every the Corporation or person or persons 
concerned of and from all and every loss injury and damage 
which has been or shall or may at any time hereafter during 
the service or employment of the said 

in such office as aforesaid or in anv other office be sustained 
or suffered by the Chairman his successors or assigns or any 
Corporation or person or persons concerned by or by reason of 
the act neglect failure misconduct default disobedience omission 
or insolvency of the said or of any person 

or persons acting under him or for whom he may be held 
responsible then this obligation shall be void and of no effect 
otherwise the same shall be and remain in full force and 
virtue. 

Signed, &c. 

The Schedule above rclcrr(*ri to. 

This [ndenture made the day of 19 

between 
of 

son of 
of 

of the one part and the Chairman of the Municipal Commissions^ 
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of 

in the district of 

hereinafter 


called the moitgagee of the other part. 

Whebeas the said 

on the day of 19 entered into a bond 

with the mortgagee in the sum of Rs. to secure 

the due performance by the said 

of his duties as 
at and ot the duties of 

any other oflace to which he may be appointed at any time. 

And whereas it was one of the conditions of the employ¬ 
ment of the said a.s such 

as aforesaid that he the said 

should execute a formal mortgage of the hereditaments and 
premises in the schedule hereto described to secure the payment 
to the mortgagee of the sum of Rs. 

Now THIS INDENTURE wituesseth that in pursuance of and 
for effectuating the said condition and in consideration of 
the premises he the said 

doth hereby grant convey and assign unto the 
mortgagee all that and those the lands hereditaments and 
premises in the said schedule hereto described together with 
their respective appurtenances and all the estate right title 
and interest whatsoever of the said 

into out of or upon 

the same premises or any part thereof and all deeds pattas 
evidences and writings or other muniments of title whatso¬ 
ever relating to the said hereditaments and premises or any 
part thereof and now in the custody power or control of the 
said 


To HAVE AND TO HOLD the said lands and hereditaments 
and all and singular other 1;he premises hereinbefore express¬ 
ed to be hereby assured with their appurtenances (all which 
hereditaments and premises are hereinafter referred to “as 
the said mortgaged premises ”) unto the mortgagee for ever 
freed and discharged from all claims and demands but subject 
nevertheless to the proviso for redemption next herein¬ 
after contained : Provided always and it is hereby agreed and 
declared that if the said his heirs executors 

administrators representatives or assigns or some or one of 
them shall at all times carry out and perform all and every 
the conditions set forth in the said bond and on his part to 
be performed and observed then and at anytime not earlier 
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than six months after a final adjustment of account between 
the said 

or his representatives on the one part and the 
mortgagee or his representatives or his or their successors 
in office on the other part the mortgagee shall upon the 
request and at the costs and charges in all thipgs of the said 

or his representatives reconvey 
the said mortgaged premises unto tlie said 

his heirs executors administrators representa¬ 
tives or assigns or as heor they shall direct: Provided also and 
it is hereby further agreed aud declared that it shall be lawful 
for the mortgagee at any time after the saki 
shall have failed to carry out and perform any of the conditons 
set forth in the said bond without any further consent on his 
part to make sale and dispose of the said mortgaged premises 
or any part thereof either by public auction or private contract 
and either together or in parcels and either subject or not subject 
to any special or other conditions or stipulations relative to title 
or evidence of title or otherwise as may appear expedient and 
with full power to buy iii the same or any part thereof at any 
auction aud to rescind or vary the terras of any contract for 
sale and to re-sell without being answerable for any loss occa¬ 
sioned thereby and otherwise to act in relation to such sale 
or sales- as may be deemed expedient and for the purposes 
aforesaid or any of them to execute and do all such assurances 
and things as to the mortgagee shall seem proper: Provided 
nevertheless and it is hereby agreed aud declared that upon 
any sale purporting to be made in pursuance of the aforesaid 
power in that behalf the purchaser or purchasers shall not be 
bound to see or enquire whether any such failure as aforesaid 
has happened or as to the necessity or expediency or regularity 
of such sale and notwithstanding any irregularity or impro¬ 
priety whatsoever in any such sale the same shall as far as regards 
the safety and protection of the purchaser or purchasers and 
whether he or they shall have bought with notice thereof or not 
be within the aforesaid power of sale in that behalf and be 
valid and efiectual accordingly and the remedy of the said 
his heirs executors administrators representa¬ 
tives or assigns in respect of any impropriety or irregularity 
whatsoever in any such sale shall be in damages only and it 
is also a^eed and declared that upon any such sale as aforesaid 
the receipt of the mortgagee for the purchase-money of the 
premises sold shall efieotually discharge the purchaser or pur¬ 
chasers therefrom and from being concerned to see to the 
application or being answerable for any loss or misapplication or 
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non-application thereof and it is fur<’her agreed and declared 
that the mortgagee shall by and out of the moneys which shall 
arise from any such sale as aforesaid in the first place reimburse 
himself or pay and discharge all the costs and expenses incurred 
in or about such sale or otherwise in respect of the said premises 
and in the next place apply such moneys in or towards the 
payment or satisfaction of the said sum of Rs. 
and then hold the surplus if any in trust for the sale 

Provided aLwSo 

and it is hereby agreed and declared that the mortgagee shall 
not be answerable or accountable for any involuntary losses 
which may happen in or about the exercise of the aforesaid 
power and trusts in any of them: Provided also and it is hereby 
agreed and declared all the rights and powers by the Indian 
Contract Act, 1872 and by the Transfer of Property Act, 1882 
respectively conferred upon a mortgagee or pledgee which are 
in any way applicable to a security of the nature of these presents 
and which do not in any way conflict with or restrict any ot the 
powers herein expressly set forth shall lie deemed as incorporated 
herein and as hereby empowering the mortgagee his successors 
in office or assigns to oxeroisi' the said rights and powers or any 
of them and the said doth hereby for 

himself his heirs executors administrators and representatives 
covenant with the mortgagee his successors in office and assigns 
as mentioned in section 65 of the said Act IV of 1882 and that the 
covenants mentioned in that section shall be considered as 
embodied in and as forming part of these presents. In W'itness 
whereof the same parties to these presents have hereunto affixed 
their hands and seals the day and year before written. 

Signed sealed and delivered by the abovenamed' , 

m ^ I Seal. , 

I 

the presence of ‘ J 

The Schedule above referred to. 

Appendix A. 

Procedure to be adopted by Mimici polities for the collection of the. 
tax on persons occupying holdings, the rale on the annual 
value of holdings, latrine rate, lighting rate, and the water 
rate. 

General. 

1. In municipalities in which there is a responsible paid 
Secretary, any duties which are assigned to the Vice-Chairman 
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in the rules contained in this Appendix may» under the written 
orders of the Chairman, be performed by the Secretary. 

2. The general principle of the following rules is that 
there shall be a Demand Register, in which all changes in the 
demand are to be entered and from which the bills are to be 
prepared. The bills, when written out, are to,be entei'ed in 
a Bill Register in which the satisfaction of the bills by collec¬ 
tion or remission is to be posted, and the total of the bills issued 
as shown in this Register must agree with the total of the demend 
for the same quarter in the Demand Register. For each officer 
entrusted with the collection of bills an account or ledger is 
to be kept, in which he will be debited with the demand for the 
quarter as shown in the Demand and Bill Registers, and credited 
with the collections and remissions. These accounts are to be 
closed and balanced monthly, and the totals of the several 
accounts are to be brought together in the form of a progress 

statement to show the state of the entire collections. 

• 

The rules for carrying out the principles indicated above 
allow of alternative methods to meet the requirements of the 
largest and smallest municipalities. If there is a sufficient 
establishment, it is desirable to keep the Assessment Depart¬ 
ment distinct from the Collection Department. The former, 
which might be placed in charge of the Head Clerk, should keep 
the Demand and Mutation Registers and prepare the bills and 
progress statements, and the latter should deal with the collec¬ 
tions and post the settlement of the bills in the Bill Register. 
But if the same officer is in charge of the Collection and Assess¬ 
ment Departments, the Demand and Bill Registers may be 
combined {see Rule 13). and the Remission Register may, if 
convenient, be combined with the sarkar’s ledger {see Rules 
27 and 49). The Vice-Chairman shall apportion the duties 
between the Head Clerk or Accountant and the Tax-Daroga 
so as to distribute the work evenly, and to keep, if possible, 
a cross check on the accounts of the Collection Department, 
The sarkars who are employed in the actual work of collection 
shall not, however, be allowed to prepare the bills or have access 
to the Bill Register {see Rule 40), and the Accountant or Head 
Clerk shall in every case audit the cancelled bills, as provided 
in Rule 23, and check the progress statements (Rule 51). 

Division of the Municipal Area into Circles. 

3. The Municipality shall be divided into oolleotmg, 
circles by a calculation based on the area of ground to b^ 

C, BMM 29 
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traversed and the number of bills to be delivered. Eaoh oirole 
shall be numbered, and to each circle shall be appointed a sarkar. 
The collecting circles should be as compact as possible, and 
so arranged as to distribute the work of tax-collecting evenly 
among the sarkars. No collecting circle shall contain more 
houses than can be visited by one sarkar during the working 
days of a month. 

4. The circles having been determined, and th'e assess¬ 
ment list, or the valuation and rating list prescribed by section 
112 of the Act, having been published, the registers of the 
municipal rates and taxes shall.be opened. 

5. Whenever a Municipality levies a house-rate upon 
owners and also a rate or rates upon occupiers for water, lighting 
and latrines, a double set of registers shall be opened, i.e,, one 
set for owners and the other for occupiers. When two or more 
rates are chargeable to the occupier, they may be drawn on one 
bill; and, if found convenient, the necessary additional columns 
may be introduced' in the forms and registers, so as to avoid 
keeping a separate set for each rate. If the names shown 
in the rating list for latrine or other special rates do not differ 
in more than 5 per cent, of the cases from those shown in the 
assessment list for house-rates, the Municipalty may with the 
previous approval of the Examiner of Local Accounts, maintain 
only one set of registers, the name of the occupier when different 
from that of the owner being entered in the register immediately 
below it. Where the names are identical, or where the special 
rate is recoverable from the ovmer, the Municipality may issue 
a combined bill for all rates. Tn other oases separate bills must 
be issued. 

6. When the tax on persons and the rate on holdings 
are both in force in the same municipality, duplication of the 
forms may be avoided by making the divisions of the collecting 
circles coincident with the wards in which each rate is imposed. 
By this means there will be a complete division of the two 
rates throughout the accounts, but it may be found prefer¬ 
able to keep a separate progress statement, Form L, for eaoh 
rate. 

7. The following is a list of the forms and registers which 
shall be kept;— 

A or B.—^Demand Registers, by circles. 

C.—Petition Roister. (This may, if convenient, be 
kept by oiioles.) 
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D. —Mutation Register, by circles. 

E. —Remission Register, by circles. This may be dis¬ 

pensed with in certain cases. (/See Rule 27.) 

F. —Bill forms. 

G. —Stock-books. 

H. —Bill Register, by circles. (This may be combined 

with the Demand Register, Form B —see Rule 13.) 

I. —Sarkars’ Collection Registers, by circles. 

J. —Transit Register, by circles. 

K. —Sarkars’ Ledger, by circles. 

L. —Progress Statement for entire demand. 

M. —Register of Warrants issued. (This may, if con¬ 

venient, be kept by circles.) 

The Demand Registers. 

8. The Demand Register shall be in Form A. 

• Form A. 

Circle No. 


Demand liegister of ike for 19 19 
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A separate volume shall be assigned to each collecting 
circle. Columns 1 to 5 shall be filled up from the assessment 
or rating list. Sufficient space shall be left between each name 
for posting revisions. Spaces may also be left at the end of 
each street or mahalla or other convenient interval for the 
insertion of new holdings brought under assessment. 
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9. Before the preparation of the bills is commenced, 
the Demand Register shall be totalled. This should be done 
if possible, at least a month before the beginning of the first 
quarter of the year from which the revised assessment will 
take effect. The totalling may, if it be found convenient, 
be made by sub-divisions, but these subsidiary totals must be 
carried forward or summed on a separate page of the Demand 
Register, so as to arrive at the total of the circle. When the 
total has been struck, the Vice-Chairman, Secretary or a Com¬ 
missioner appointed for the purpose shall carefully compare 
the entries in columns 1 to 5 with the assessment or rating 
list, and with the orders of the Commissioners of appeal, ana 
shall sign the register in token of having made this comparison 

10. As petitions against the rating list come in (see Rules 
16 and 17 below), the number and date of each shall be noted 
in column 11, “Remarks” Any reduction allowed after the 
Demand Register has been written up, but before it has .been 
totalled and the preparation or the bills has commenced, shall 
be entered in the assessment list or rating and valuation list, 
and the entries in columns 4 and 5 of the Demand Register 
shall be corrected, but all subsequent alterations shall be noted 
in columns 6 tn 8, with reference to the orders of reduction or 
enhancement contained in the file of orders and the Mutation 
Register. 

11. The Vice-Chairman shall take care that the Demand 
Registers are free from erasures, and no alterations shall 
be made in them except under the initials of the Vice-Chairman 
or other officer empowered to sign for him. 

12. Tbe total originally struck in the Demand Register 
shows the demand for the first quarter of the assessment. To 
arrive at the demand for the second quarter it is necessary 
to add the new and enhanced assessments made during the 
first quarter, which take effect from the second quarter, and 
similarly to deduct permanent remissions or reductions in the 
demand. The calculation shown thus :— 

lid. 

Demand for first quarter of as per column (i. 

Demand Register .. . . 

Add new and enhanced assessments . 

Totai. . _ 

‘ Deduct remissions and reductions . . 

Demand for the second quarter of .. . i 
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and 80 on, {rom quarter to quarter, until the assessment is 
revised. These entries may be made in continuation of the 
original total struck in the Demand Register, or they may 
be noted in an abstract on the opening page. The total of 
all the circles may also, if desired, be brought into one view 
in a separate abstract. 

Note. —If the percentage on the valuation at which the rate is levied is 
changed under section 102 of the Act during the currency of the assessment, 
it will be necessary to correct the Demand Register m accordance with section 
ORA. This may be done by coi lecting the ilgures m columns 4 and 6 oi 7 and 
8,'Form A; op, if the alteration is foreseen bv jiroviding an additional column 
of’cohimne between 5 and 6 ; or by re-wntini: the Demand Register. 

13. The Demand Register is the })riucipal record of the 
Assessment Department, and the officer iji charge of that 
department shall be responsible for seVifig that it is correctly 
prepared, and that all alterations therein are attested by the 
proper authority. When, hoAvever, the same officer controls 
the. Collection and Ass(‘ssment Dexiartments, the Demand 
Register may be kept in Form B, which also serves the 
purposes of the Bill l^gister. 

Form B 

Circle No. 

Detnand and Bill Ihtjislpr of the for 19 19 . 
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First quarter. 


Paid or remitted. 


Amount. | Date. 
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!- »■ i 
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S'®'3.£ 
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o 5” *- 

*o|fe 

W ^ 
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11 to 26 


Note—A nv neces.sary iiartioiilars regarillog reniission'i can be entered ill 
columns 10,16,20and 26. “ Kemaiks,”or colurana8and 9jine> besub-divi^kl, 
so as to show remiflsione separately from payments. (See Rule .S8 below.) The, 
“Remarks” columns may also ne iisefl to leeord the receipt of notice of 
vacancy. 
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14. The demand jiortion of this Register (columns 1 to 5) 
shall be prepared in accordance with the directions given in 
Rules 8 to 12 above, except that all corrections will be made 
by altering the figure.^ shown in columns 4 and 5. If, how¬ 
ever, this is found to be inconvenient, additional columns 
(6 to 8, Form A) may be inserted to show the revisions. 

J5. The Register will require to be re-written annually 
during the last quarter of each year. Careful comparison 
must then be made of the entries relating to the assessment, 
coUmns 1 to 5, in the old and new registers, and the total 
of the first quarter brought out by addition shall be proved 
with the figures arrived at by adding to, and deducting from, 
the demand of the last quarter of the previous year, the increases 
and decreases in the Mutation Register. The Vice-Chairman 
shall sign the Register in token that the agreement has been 
made. The portion relating to tlie settlement of the demand 
will be written up in the same manner as the Bill Register, 
Form H, as provided" in Rules 38 and 39 below. 

Petitions. 

16. Petitions against the asse.ssmeiit should, if po.ssible, 
be presented in forms of a uniform pattern. The use of the 
form annexed to tliese rules is suggested for this purpose. 

17. Petitions shall bo registered m Form C by means 
of which the progress made in dealing with petitions shall be 
watched. 

Form C. 

Petition R eglsjer. 


— 



§ r U V\^ § V j w ^ m 


w v- VI Wt V V i V « rj 1 




1 



1 

c £ 

x 

o S 2 £ 

1 

ll 

o 

c 

o 

Holoixos to which the 

PETITION KBLAf ES. 

1 ® 

Mi 

*5 

a> 

O g ffl 

t: ea'S 

0) 

01 

93 

% 

ist 0 




e 

No. of list publish- 

1 I’SS 

^ 3 


S*1g 

Pi| 

d 

SQ 

A 

•M 

o 


.s 

ed under section 
112 or on rojiis- 

1 . 

5 

® .2 

i 

11 

“3 

• pai 

a> 

a 

6 

u 

A 

ter of new aticl 
improved hold- 


! * 'H I 

o $ 

o 

■ti c 

S 

ao 

c3 

tei 

s 

65 

injts 

a “■ 1 

' ;?.F£ i 

1 

. 


1 

2 

. 3 

, 1 

4 

5 

6 

j 

7 

S 

9 



1 

i 

i 



1 








APPXKDtX.] 


ACCOUNT RULES. 


455 


Changes in the Demand. 

18. All permaueHt alterations in the demand, whether 
as increases by new assessments, or the enhancement of the 
existing assessments, or as decreases by the cancellation or 
reduction of existing assessments, shall be, recorded in the 
Register of Mutations in Form D, 


Form D. 

Mutation Register. 

Register of changes in the 'permanent demand made during the 

quarter ending. 



19. This Register shall be written up Irom the orders 
passed by the revising authority, and shall be totalled at the 
close of each quarter. The total of the increases shall then 
be added to the previous quarter’s demand in the Demand 
Register, and from the sum shall be deducted the total of the 
decreases so as to work out the demand of the ensuing quarter 
(see Rule 12). 


20. As soon as the revising order has been passed and 
registered, it shall be made over to the assessor or other officer 
in charge of the Demand Register, who shall correct the demand 
and shall give a certificate on the order to the following effect:— 
Certified that the corrections in the demand directed by these 
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orders have been entered in the Demand Register.” The order 
shall then be placed in a hie with the other orders of the same 
quarter. 

21. As an alternative svstem the details of the order 
may be entered in Form D either in the column “ Remarks ” 
or in an additional column to be opened between columns 5 
and 6. The corrections in the Demand Register shall then 
be made with reference to the entries in the Mutation 
Register, each of which shall be initialled by the officer making 
the correction ; and the certificate in the form prescribed in 
Rule 20 above shall be given at the foot of the Mutation Register 
after it has been totalled. 

22. The alteration in the demand to be entered in Form D 
will not be retrospective. If occasion for a retrospective addi¬ 
tion to the demand arises, as for instance by applying section 
94 of the Municipal Act, it will be necessary to issue a supple¬ 
mentary bill, and to correct the opening demand of the current 
quarter ; but in view of the inconvenience to which such changes 
give rise, it is desirable to defer all increases in the assessment 
until the beginning of the next quarter. 

Remission op Bills. 

23. When the Bill Register lor any quarter has been 
closed, every bill entered therein must be satisfied cither by 
collection or remission or partly by each method. The manner 
of dealing with the remissions shall be as follows :—• 

First .—If the demand has been entirely remitted, the 
order of remission, together vith the receipts and counter¬ 
foils, shall be placed before the Vice-Chairman or the officer 
in charge of the Assessment Department, who shall see that 
both the receipts and counterfoils are stamped " Cancelled ” 
in large type, and shall initial the former in token of having 
compared them with the orders. The receipts (with the bills 
attached, if they have not been served) shall then be removed 
from the counterfoils and be given to the Accountant,together 
with the remission orders. The Accountant shall compare 
the receipts with the orders, and after giving a certificate of 
agreement on the order, shall retain the bills in safe custody 
for scrutiny and destruction by the Local Auditor. 

Secondly .—If the demand has been remitted in part only, 
the necessary corrections shall be made in the counterfoil and 
the receipt, and also in the bill, if it has not been issued, and 
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aliall be initialled' by tbe Vice-Chairman, who shall also initial 
the remission order. If the two rates are drawn in one bill, 
and one of them is remitted in full, the remission shall be attested 
by the Vice-Chairman as if it were a partial remission of one rate. 

24. After the orders have been conipared by the 
Acountant or the Vice-Chairman with the cancelled or corrected 
bills, as provided above, the orders shall be made over to the 
Bill Register poster, who shall return them with a certificate 
that the necessary postings have been made in the Bill Register. 
The remissions shown in lists shall next be entered in the 
Remission Register or the sarkar’s ledger (see Rules 26—27), 
and the list shall then be placed in a guard file. 

25. For remissions granted for ofie quarter or one holding 
it is unnecessary to have a standard form of remission order, 
but the period for which the remission is granted shall always 
be clearly stated. If many remissions are granted by one order, 
either as a legal reduction on account of .vacancy, &c., or to 
clear the accounts of irrecoverable demands, the amounts to 
be remitted should be entered in the lists in columns according 
to the quarter to which they belong, the headings being as shown 
below:— 
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The total of these lists should be given both in words and 
figures when they are passed by the revising authority. 

26. An index to the file of remission order shall be kept 
in the Rejnission Register, Form E. 

Form B. 

Circle No. 


R.gister of remission orders for . granted daring the month 

oj . 



This form gives all the essential information, but the 
Commissioners may, if they so desire, insert additional columns 
to show the names of the rate-payers, the number and locality 
of the holding, and the amount of the original assessment, 
so that a complete record of the remissions may remain in 
the Remission Register in case the remission orders are lost. 
At the close of each month the register shall be totalled and 
the total of each of the quarterly columns 3 to 11 shall be entered 
in the sarkar’s ledger (Form K) [see Rule 49]. 

27. As an alternative system, a detailed record of the 
remission orders may be kept in the satkar’s ledger (see Rule 
49), and the Remission Registers may be dispensed with. 
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Bills and Bill Forms. 

28. Bills for municipal rates shall ordinarily be in three 
larts in Form F, the receipt portion being printed in red ink. 
’he sample form given below is for the rate on holdings ;— 


Form P. 


No. ..MUNICIPALITY No. MUNICIPALITY 
OP. OF . 


COUNTBRFOIL FORM 
No. .. 

Eate on Holdings BUI. 
Collectinf; Circlo 
Sub'division .. . 

Number of holding on 
Valuation Kegisler 

Name of owner. 

Bill far the quarter 
of 19 


Amount. 


Rs. e. 


Date of bill 
Date of service of bill 
Date of service of notice 
of demand . . .. 

Date of service of 
rant 

Date of payment.. 


Receipt for rale on hold¬ 
ings paid to he given to 
the rate-prayer under 
section 119, Act 111 
(B. C.)o/lSS4 

(Name.) 

Owner of holding shown 
in the Mi'iiicipal Kegis- 
I tei's as No, in col- 
I lecting Circle 
I and in the 

Hub-division 

. Dr. 

To qiiartcily instalment 
of I ate on holdings pay¬ 
able in advance on the 
hrst day of the qiiartei 
on account of the above- 
mentioned holding for 
the qnai ter ending 

n. 

Its. V. P. 

Amount 

Received payment. 



Sarkar, 


\N.B.—ll the late is 
recoveied fioni the occu¬ 
pier under the provisions 
of section 105. the name 
of the occupier must also 
be stated.] 


Sarlar. 

Vire-Ohainiiah. 

! Dated at 
The 19. 

iV ^1.—This receipt will 
not be valid tir.les.s signed 
by the Tax Collector oi 
Cashier. 


No....MUNICIPALITY 

OP. 

BUI due for rate on hold¬ 
ings under section 120 
of Act 111 [B. C.) of 
1884. 

(Name.) 


Ownor of holding shown 
in the Municipal Regis¬ 
ters as No. . in ool- 

lecting Ciicle . 

and in the 

. Sub-division. .. . 

* . .... Dr. 

To quarterly instalment 
of I ate of holdings pay¬ 
able in advance on the 
Kist day of the quarter 
on account of the above 
mentioned holding for 
the quarter ending 
. . 19. 

Rs. A. P. 


Amount 


Date of .set vice of this 
bill . 


I'lffe-CAoirwian- 

iV.R.—This bill should 
not be accepted as a re¬ 
ceipt. On payment of the 
tax, the separate receipt 
printed in red ink should 
be demanded and it 
should be seen that it 
beais the same printed 
numbers as the bill deli- 
veied previously, _ and 
that a separate receipt is 
given for each quarter's 
ta.x 


29. n the circumstancea of the municipality admit of 
all bills being served without leaving them with the rate-payers, 
the third portion of Form F may be dispensed with, and the 
second portion with the alteration of the heading to bill and 
receipt, &o.,” may be used both as the bill and the receipt. 
In this case the third part shall not be printed. 
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30. An estimate shall be made of the number of forms 
likely to be required for a year’s consumptiou, and the complete 
yearns supply shall be consecutively numbered and stitchra in 
books, each containing 100 forms. Arrangement may be made 
with the Superintendent of Government Printing at Calcutta 
to supply the bill forms printed in Engish or in the vernacular, 
or in both languages. 

31. The surplus forms, whjch will be very few in number, 
i' proper care be taken in making the estimate and indents, 
shall be destroyed by the Vice-Chairman at the end of each year. 

32. The Vice-Chairman or Secivtarv shall keep the stock 
of bill forms in his personal custody, and under lock and key. 
On receipt of the forms from the press they shall be counted 
under the supervision of the Vice-Chairman or Secretary, and on 
the fly-leaf or corner of each book' shall be noted the number of 
forms it contains attested by the initial of the person vrho counted 
them. The bills shall then be entered in the stock register of 
bill forms. 

Form Q. 


SlocJc Regifiler of hill forms Jor the . rnle. 


Date. 

raitieulai-M, i.e., 
whetlier 

received or issued. 

Froniwhoiu 'SPM'iAL Numhek. i 

leceivedori _1 

] to whom 1 ' 

issued. Krom. To. > 

1 

■1 

1 

i" 

:? 4 G 1 

1 

1 

1 

1 

1 

lleceived 

Balance 

Issued 

1 

, 1 

; 1 


Receiverl 

Balance 

Issneri 

• 1 

1 

1 1 


Kflceived 

Balance 

I 1 


: c> 


s «►. 
S»i 


6 




33. All issues, whether to the bill-writers or for the pur¬ 
pose of destruction of the surplus forms (Rule 31), shall be 
recorded in this register. Bills returned by the bill-writers 
to the Tax-Daroga or Assessor will not be shewn in this register, 
but if any entire books of forms are unused, they should be 
returned into stock as a receipt. Tf the balance becomes broken 
into two or more series, it will be necessary to bracket the figures 
in columns 4 and 5, showing each series separately. 
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34. To ensure that the bill-writers deliver back all forms 
which they have been entrusted to fill up, the Assessor or Tax- 
Daroga shall prepare a statement in the following form which 
shall be signed by the Vice-Chairan :— 

Number of bills issued as per Stock Register .. 

, Add unused bills issued m previous quarter (if any) 

'J’otal A 

Number of holdings or persons assessed m circle 

Number of spoilt forms (if any) 

Number of hills, if any, sec Rule ivtuiiied to 
stock 

Total H 

Balance A minvn B consisting of bills No . , to 

Aor Tax-Daioya Vicf-Chairman. 

35. The bills forming the balance ;;liould either be can- 
celleij or (except iii the last quarter of the year) they may be 
left in the bill books and be used for the next quarter’s demand. 
The latter course should be adopted only when the number of 
unused bills is large, and particular care must be taken to record 
the balauc(i correctly in the memorandum prescribed in the 
preceding rule. 

36. The bills shall be filled up from the Demand 
Register, Form A (or columns 1 to 5, Form B). Before the bills 
are brought to be signed they should be compared with the 
De and Register by some responsible officer, who shall record 
a certificate in the fly-leaf of each book as follows :—I hereby 
certify that I have examined this bill book and have ascertained 
the correctness of the numbering and correspondence of the 
sums and names in the bills and receipts and counterfoils, with 
the Demand Register, and I certify that the number of forms 

in this book for the.rate for the,.quarter 

of.amount to.(in words).” This certificate may 

be printed on the fly-leaves of the bill books. 

37. The bill shall be signed or stamped with a facsimile 
signature by the Chairman, Vice-Chairman, Secretary, or the 
Commissioner for the ward to which the bills belong, and the 
signing officer shall satisfy himself that the comparison of 
the bills with the Demand Register has been carefully made. 

If a facsimile stamp be used, it shall always be kept in 
the personal custody of the officer whose signature it represents, 
and shall never be used except in his presence and actually in 
his sight. 
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Bill Register. 

38. The Bill Register, Form H, shall be prepared from 
the signed bills. The form provides separate columns for 
noting payments and remissions, but if it is important to econo¬ 
mise space, as when two rates are entered in the same register, 
one column will suffice both for collections and remissions, the 
latter being posted in red ink or with a distinguishing mark. 

Form H. 


Circle No 


Register of Bills for .'••■/or the year. 



1st Quaktrr. 


2 'S 1 ■" 

E-fi I rfJ 
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Paid. Remitted. »s;ec£ 
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O 
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i 


Amount.' l^ate.iAmoniit. Date 


o o 

^ .fa 
® fa TJ ej 

O' 


10 to L'T 


a> 

Ui 

as 

a 

H 

fi£ 


28 


39. The columns Amount of bill ’’ shall be totalled 
and agreed with the demand for the same quarter shown in 
the Demand Register {see Rules 12 and 15), and until the agree¬ 
ment has been made and certified to by the signature of the 
Vice-Chairman or Secretary in both registers, the bills shall 
not be issued for collection. As soon as the bills have been 
issued, the demand lor ea6h circle should be entered in the 
sarkar’s ledger, whence it will pass into the progress statement. 


• 40. The satisfaction of the bills by payment or remission 

shall be posted daily in the Bill Registers, and the Vice-Chairman 
shall be personally responsible for seeing that the work does 
not fall into arrears. The collecting sakar.s shall not be allowed 
to have access to these registers. 


Service op Bill.^. 


41. When the Bill Registers have been completed in 
accordance with Rule 39, the bills shall be made over to the 
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Tax-daroga for collection. Subject to the general control 
of the Tax-daroga, each sarkar shall be responsible for the 
collection and disposal of the bills connected with the par¬ 
ticular circle assigned to him. The Tax-daroga shall distri¬ 
bute the bills to the sarkars, and shall be responsible for seeing 
that the sarkars do not retain in their possession any bills for a 
longer period than is necessary for actual delivery and that all 
receipts which have been removed from the counterfoils have 
been credited in the collection-registers. 

42. The Tax-daroga shall commence the service of the bills 
on the first day of the quarter by making over to each of the 
sarkars one or more books of his circle for delivery to the rate¬ 
payers. If the tax be paid upon presentation of the bills, the 
sarkars shall sign the red receipt which he shall deliver to the 
tax-payer and shall note the date of payment in the counterfoil 
of the bill, and enter details of each paid bill in the daily register 
of collection, Form 1. 

Form I 


Circle No. 

SarJear’s Daily Register of CoUections on account of. 
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43. If the tax be not paid ou presentation of the bill, 
the sarkai shall (if triplicate bills be used) separate the bill 
from the receipt and serve the bill in manner prescribed in 
section 356 of the Act. lie shall at the same time, when¬ 
ever possible, mention the date when he will again demand 
payment. The date of service shall be noted in the counterfoil 
The receipt shall not bo detached from the counterfoil, except 
ou payment or remissioti in full of the demand, and it shall be 
the duty of the Tax-daroga to bring to the notice of the Vice- 
Chairman any instance in which he may detect an infringement 
ef the rule. 

44. The sarkar shall return to the Municipal OflBloe either 
every day or, if so permitted by the Vice-Chairman, every 
alternate day, and shall deliver to the Tax-daroga all the money 
he has collected, together with the Daily Register, Form I, 
and the bill books in his possession. 

The Tax-daroga or his assistant shall check the account by 
comparing the credits with the counterfoils, and after initialling 
the latter, he shall cursorily run through the books and see that 
there are no counterfoils from which the receipts are missing, 
which have not been initialled by him or his assistant or by the 
officer attesting remissions. He shall then total the Register 
and see that it corresponds with the money given to him by the 
sarkar, and if all is in order, he shall initial the account in token 
of having received the money. If the service of the bills in the 
book or books in the possession of the sarkar has been completed, 
he shall return them to the Tax-daroga, and take away a fresh 
batch for service. 

45. Each batch of bills banded over to the sarkars for 
service shall be entered in a Transit Register in Form J. 

Form J. 



o 

u 

a 

OJt 

a i? 

es 

SB 

Number of 
bill file. 

01 

3 


Circle No. 

Transit Register. 


5.2 i 
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• 

.S.S 
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cc ^ 
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AFPSNOIX.] 


ACCOUNT EULIS. 


466 


When arrears are due, the sarkar must take with him the 
books ior those quarters as well as for the current quarter, 
but all bill books taken away by the sarkars shall be entered 
in Form J, the sarkars giving an acknowle(^ment of their 
receipt and the Tax-daroga of their return to him. 

. 46. If the sarkar takes the Daily Register with him on 
his rounds, he shall be provided with two copies, which he 
shall use alternately, and ho shall leave one copy in the office 
to enable the Tax-daroga to post his books. If, however, 
owing to the size of the Register or to there being more thaE 
one kind of tax, the Register is inconveniently large to carry, 
he may take with him a note-book in the following form :— 


Name. 

• 

No. of bill. 

Whether foi 
last or 
current 
year. 

For what 
quarter. 

House. 

Latrine. 

Water. 

1 

2 


4 

• 

5 


6 

7 


i 

1 

1 



Rs. 

A. 

■ 

p. 

Rs. 

A. 

j 

p 

Rs. 

A. 

P. 


The entries in this book shall be transcribed into the Daily 
Collection Register, and when filled up, it shall be returned 
to the office for record. 


Note. —If the taxes are colleoted during the quarter in which they are due, 
and there are no arrears, this form, may be used in place of Form 1. 

47. The entries in the Sarkar’s Daily Register shall be 
posted into the Bill Register (see rule 40), and the Tax-daroM 
shall post the total received from each sarkar into his Cash-boc^, 
as provided in Part 1 of the Account Rules. 

48. The Tax-daroga or Head Clerk shall then post the 
Sarkar’s Ledgers, Form K, one of which shall be kept for each 
circle of collection. 

C, BMM 


30 
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Form R. 

Circle No. 


Sarkar*8 Ledger, 



Previous year. 

CURRENT YEAR. 

Date. 

Old arrears. 

First quarter. 

Second quarter. 

Third quarter. 

Fourth quarter. 

First quarter. 

Second quarter. 

Third quarter. 

Fourth quarter. 

Total. 

1 

2 

.3 

4 

6 

6 

7 

1 8 

9 

10 

11 

Demand or balance from last 
month— 

Collections— 

1st 

2nd 

3rd 

4th " 

etc. ... 


i 



1 




- 


Total collection during the 
month 

1 

1 




i 






Remissions— 

Ist — 

2nd .. 

3rd ... 

4th . . 

etc. ... ... 





i 

j 

i 

1 






Total remission during the 
month ... 







1 

1 

i 














Total of collections and 

remissions 











Balance ... 












Note.—B y inserting a oolaiw “ number of bills ” between oolumns 1 and 
2» and similar columns in the Collection and Bemissions Begisteis, the actual 
number of bills outstanding, as well as their value, can be ascertained. 


49. The entiles under the heading Colleotions shall be 
filled up from the daily totals in the daily collection register 
under the various quarterly columns. The remissions may 
either be taken from the file of remission orders {see Rule 24) 
or, if a Remission Register is kept {see Rule 26), from that 
register^ The sample form given above provides for entry of 
the total of each day’s rexmssions according to the former method, 
but if the latter method is adopted, the form may be simplified 
by recording only the total or the Remission Register for the 
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month concerned, in one entry in the various quarterly oolumns, 
as it is unnecessary to show details of the remission orders in 
the sarkar's ledger as well as in the Kemission Begister. 

50. The Barker’s ledgers shall be closed and balanced at the 
end of each month, and the totals of the collection and remis¬ 
sion shall then be posted into the Progress Statement, Form L. 

Notb.—I f there is only one circle of collection, Form K may be made to 
serve the purpose of the Progress Statement. 

Form L. 

Progress Statement. 


Previous year. , Current year. 


<I.)atk. 

• 

« 

OS 

U 

ct 

4) 

< 

2 

First quarter. 

■ 

Second quai ter. 

1 09 

' 1 

1 o< 

‘ ^ 

•- 
*‘3 
' El 

c9 

5^ 

pC 

U 

a 

o 

CE4 

1 u 

! S 

1 ^ 

' O’ 

' •*» 

1 09 

1 ■- 

K. 

7 

S 

h 

c4 

s 

o' 

T3 

C 

o 

V 

w 

CO 

1 ^ 

Third quarter | 

1 

Fourth quarter.' 

1 

< 

L 

11 

1 

3 

IjL 

1 > 

i 

i 

1 1 

9 

l!> 

Demand 

Collection— 

Circle No. 1 

Ditto 2 

Ditto 3 

Etc. .. 

Total collections of 
the month 

Collections up to the 
end of last month 

Ci'and total of collec¬ 
tions 

Remissions — 

Circle No. 1 

Ditto 2 

Ditto 3 

Etc. ... 




1 

i 




1 



j 

i 

1 

1 

1 

1 

1 

1 

1. 

i 

1 

1 






1 

! 

i 

1 

1 

1 

— 

1 

1 

1 




i 

j 


1 





i 

1 


I 







1 

1 

( 

1 

1 

1 

1 


1 

• 


1 

1 


i 



Total remissions of 

( 




1 






the month 





1 

1 

1 





Remissions up to end 






I ■ 


1 



of lost month 











Grand total of remis- 











sjlons ■■■ 











Grand total of collec- 











tions and remissions 











Balance 
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51. The entry under the heading “ Demand " will be the 
aggregate of the oirole demands of the same quarters in the 
demand and bill registers and the sarkars’ ledgers. The figures 
to be posted as “ collections up to the end of the previous month/’ 
and “ remissions up to the end of the previous month ” will 
be those shown as “Grand total of collections” and 
‘‘ Grand total of remissions ” in the progress statement of the 
previous month. The collections of the month shall be verified 
bv the Accountant with the Abstract Register of Receipts, 
Form XII, and the Cashier’s cash-book, Form III, and the 
remissions with the remission register of file or remission orders. 
If any discrepancies are noticed, the accounts of the month 
must be re-checked until the errors are detected and rectified. 
As soon as the correctness of the progress statement has been 
proved by the Accountant, he shall sign it and lay it before the 
Vice-Chairman, and when it has been passed and signed by the 
Vice-Chairman, it shall be placed with the sarkars’ ledgers 
before the next ordinary meeting of the Municipal Commis¬ 
sioners. 

52. The progress statement represents the state of the 
collection accounts as a whole and sarkars’ ledgers of each 
oirole separately, and they should be carefully scrutinized 
with a view to the adoption of measures for the collection or 
remission of arrears. 

53. The progress statements and sarkars’ ledgers show 
only the aggregate of the demand.s under each quarter. To 
obtain details of the unrealized bills reference must be made 
to the bill registers, and to ensure that these important registers 
are kept posted up-to-date as well as to prove the correctness 
of the accounts, and act as a deterrent to the commission of 
fraud, a comparison shall be made once “ every six months,” 
or oftener if the Commissioners desire it, of the entire balance 
of bills in hand and the blank spaces in the bill register. If 
any differences are found, they must be reconciled inunediately 
either by tracing the cause of the error or recovering from 
the tax-daroga or sarkars any deficiencies for which they are 
unable to account. If the scrutiny leads to the detection of 
any embezzlement, the facts shall be immediately reported 
to the Examiner of Local Accounts (in accordance with Buie 
8, Fart L of these rules as amended by notification No. 1650- 
T.-M., dated 12th September 1900). 

54. Every year, in the month of April, the Commissioners 
shall submit a copy of the Progress Statement, Form L, for 
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the month of Maioh pieoeding, through the MagUtiate to the 
Oommisedoner of the Division, and if there are outstandings 
extending further back than the first quarter of the previous 
year, full explanation shall be given as to why these taxes have 
neither been oolleoted nor remitted, and the Commissionei 
of the Division shall forward these explanations'to Government 
with his remarks with bis annual report on the working of muni- 
■oipalities in the Division. 

55. The form of remission register, daily colleotion register, 
sarkars’ ledgers and progress statements classify the outstand¬ 
ings for each quarter separately of the current and previous 
years only. Except under very special circumstances, taxation 
should never be allowed to fall into -arrears extending over 
more than one complete year. If, however, arrears of earlier 
date than the previous year still remain on the books, they shall 
be consolidated into one accomit and be shown in the column 

Old Arrears ” in the froms referred to above. At the same 
time a list shall be made from the Bill Eeglster of all such bills, 
the letter A being placed against the blank spaces, and future 
realizations and remissions shall then be noted in these lists, 
and not in the original bill registers, which will have been finally 
cleared. 

56. The form of list may be similar to that prescribed 
for the Bill Kegister (Form H). The same care must be taken 
to have the pa 3 rments and remissions posted in these lists, as 
in the bill registers (see Rule 40). The consolidation of two or 
more quarters’ outstandings into one account may also be 
made at any time when more than 75 per cent, of the demand 
has been satisfied, but the separate lists of uncollected demands 

, must always be prepared before this is done. 

Service op Notices op Demand, and Di.stress WARRANxa 

57. If the amount mentioned in the bill be not paid on 
presentation thereof under Rule 42, the notice of demand 
with a copy of the bill annexed may be served at once, and 
at the latest it shall be served on the first day of the second 
month of the quarter when the sarkar shall again take round 
the undelivered receipts, together with the notices of demand 
which shall in the interval have been attached to the receipt 
by the Tax-daroga. If the demand is then not paid, the notice 
of demand shall be left with the assessees, and the undelivered 
leoeipt shall be returned to the Tax-daroga for the preparation 
of distress warrants, with a note of the date on which the notices 
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of demand were served. When fifteen days shall have elapsed 
after the delivery of a notice of demand, the sarkar shall proceed 
with a warrant of distress, and if the demand as well as the fee 

E rescribed by law for the warrant expenses be not then satisfied, 
e shall make an attachment of the defaulter’s property, pre¬ 
paring an inventory of all goods and chattels so attach^, and 
proclaiming a notice of sale by beat of drum. 

Warrant Department. 

58. The procedure prescribed in the preceding rule pre¬ 
supposes the services of the warrants by the sarkars. If there 
is a separate Warrant Department, the bills transferred to 
that department sliould be deducted from the balance of the 
sarkars’ ledgers and be treated as a separate circle or circles 
of,collection. Each warrant sarkar or bailiff shall keep a collec¬ 
tion register in Form I, and the progress of his work shall be 
recorded in a ledger in Form K, the monthly totals of which 
shall be embodied 'in the progress statement, Form L. The 
remissions and collections shall either continue to be shown 
in the original bill registers, or separate registers may be opened 
for the Warrant Department, the letter W being entered in the 
original bill register against all bills transferred. The latter 
course need be adopted only when there is a complete division 
between the Collection and Warrant Department. 

59. As warrants are issued they shall be recorded in a 
register in Form M— 

Register of Warrants Issued. 


Form M. 


Serial number of war-1 
rant. | 

Mahalla. I 

1 

Name of tax-payer. [ 

Quarter for which tax 1 
is due. 1 

AmountOFT ix duk 

FOR EACH QDAKTFH. 

Amount of penalty due | 

Date of Vice-Chair¬ 
man’s order for issue 
of warrant. 

Date of issue of war¬ 
rant to tahsildar. 

Date of realization of I 
amount. | 

Actual penalty rea-1 
lized 1 

Number in register of 
distraint (if sale of 
property it effected.) 

i 

'7 

o 

1 

m 

ZSjI 

1 3 

m 

Pi 

|il 

M 

1 

i 

o 

m 

Latrine. 

Water. 

Lighting. 

Total. 

1 

2 

3j 

4 

1 

5 1 

6 

7 

8 

D 

10 

1 

11 

12 

13 

14 

15 


1 



1 


1 




j 

i 
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Aud the fees reaUzed otherwise than by the seizure and sale 
of property, for which a form of account is prescribed in Form E 
(fourth Schedule of the Municipal Act), shall be recorded therein. 

Bills paid at Office. 

60. In the event of unpaid bills, of which the counterfoil 
and red receipt are in the ouRtody of the Tax-daroga, being 
brought to the Municipal Office ana there satisfied, uie Tax- 
daroga should deal with the transaction precisely as the collect¬ 
ing sarkar does in ordinary course. All collections thus made 
shall be entered immediately in a form of collection account; 
and, on the return of the sarkars, the entries shall be transferred 
to the respective collection registers of the circles to which 
they belong. 

61. If payment of taxes is made at the office when the 
prescribed form of receipt has been taken by the sarkar on 
his rounds, a provisional receipt for the money shall be mven 
by the Tax-daroga in a form of printed receipt bound in a book 
with counterfoils and serially numbered in print (Form XXXVI 
will serve if such receipts are rare), and on return of the sarkar, 
the Tax-daroga shall be responsible for removing the formal 
receipt from the bill-book and noting the payment of the claim 
in the counterfoil. The receipts shall then either be sent to the 
rate-payer or be cancelled and attached to the counterfoil 
of the provisional receipt. The risk and trouble attendant 
on this procedure may, however, be avoided if the Commis¬ 
sioners give notice under section 117 of the Act of the hours on 
which the office will be open for the receipt of money. The 
sarkars should then be required to attend the office during 
those hours, either before or after their daily rounds, and the 
Commissioners would be under no obligation to accept pay¬ 
ments except when the sarkars were in attendance. 

9 

Collection of Taxes at the Municipal Office. 

62. An alternative procedure is suggested, the distinctive 
feature of which consists in the refusal to permit the sarkars 
to collect any money. Their duty will be strictly limited to 
serving the bills and notices of demand upon the assesseea in 
the manner prescribed in the preceding rules. But each bill 
will contain a caution against the payment of any money to 
the server of the bill, and a difeotion to the rate-payer to 
proceed to the municipal office and pay the amount of the 
bill there. 
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63. At the end of each week the serving peon will bring 
back the bill-books and receipts to the muniopal office with 
a certificate that every bill missing from the book has been 
properly served upon the assessee. 

64. The Tax-daroga, assisted by a sufficient number of 
clerks, should remain in the municipal office at a counter during 
certain fixed hours of each day, and upon presentation of a 
bill by a tax-payer, he should receive the amount and hand 
to the tax-payer the corresponding red receipt. 

65. The amount so received should be entered in a Daily 
Collection Register, Form I, one such register being used for 
each kind of rate or tax. A separate register or set of registers, 
should, of course, be supplied to each receiving clerk. 

66. If this method of collection is adopted, it will not 
be necessary to sub-divide the accounts into circles of collec¬ 
tion. The daily totals of the various collection registers can 
be brought together in an abstract and the grand totals tran¬ 
scribed into Form K as one collection account. The accounts 
of the warrant sarkars or bailiffs may, however, be kept as 
separate circles of collection in accordance with Buie 58, but 
ordinarily of each warrant sarkar. 

Form for Petition of Objection against Assessment or Valuation 
under section 113 of the Bengal Municipal Act, to be presented 
within one month from the date of publicatio^i of the Assess¬ 
ment or Valuation List. 


[The petitioner is required to fill up only columns, Noa. 1 to 7, the rest are 
to be filled up by the Otficers noted therein. 


^ ' Date of petition. I 

S 

ja 

9 

a 

a d 
• § 

fi 

Number or name of the 
mahallu in which each 
hoose exists. 

Number of house on the 
< Register over-asaeased 
in each mahalla. 

Tax. 

Grounds of remiaaion to 
be stated in brief by the 
applicant. 

Office certificate as to the 
correctness of columu& 

1 to 5 (in brief). 

Opinion of Ward Com¬ 
missioner or of the 
Officer enquiring. 

eiUB-COMMl- 
TEE’a ORDERS 

WITH REGARD 

TO EACH 
HOUSE. 

60 

a 

«i« 

1 

• 

■pe 

rO 

9 

49 

o 

v'tu 

IS 

to 

•p4 

50 

M 

Kemarks of the disposing 
officer as to any arrears 
due from the petitioner, 
and the date from which 
the order is to take effect- 


Paid last year. 

a 

rS 

1 

S k 

4^ 

• 94 

s 

9 

** 

a 

a£ 

Amount finally 
assessed. 

2 

3 

6 

6 

7 

8 

9 

10 

11 

12 

13 















H. H. Bisley, 

Secy, to the Oovt. of Bengal. 
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No. 36-T.-M., dated Darjeeling^ the 2^h May 1898. 

From—^H. H. Risley, Esq., o.i.b., 

Secy, to the Qovt, of Bengal, Munpl. Dept. 

To—The Accountant-General, Bengal. 

With reference to the correspondence ending with 70 ur 
letter No. 35-L.A., dated the 27th April 1898, 1 am directed 
to say that the Lieutenant-Governor approves the draft in¬ 
structions for the audit of District Fund and municipal accounts, 
submitted with your letter No. 377-L.A., dated the 22nd Nov¬ 
ember 1897, subject to the modification suggested in the last 
paragraph of your letter of the 27th April. A copy of the 
instructions as approved is forwarded for your information. 


MUNICIPAL ACCOUNTS. 

Process of Audit. 

1. Go carefully through the last report, and give 
particulars of all defects and omissions which have not been 
remedied. 

2. Check cheque-book with Accountant’s cash-book, and 
at the same time see that these rules in regard to the custody 
of the cheque-book and the issue of cheques are observed. 
(Tick off the counterfoils of the cheques and the correspond¬ 
ing entries in the cash-book). 

3. Check the payments appearing in the pass-book with 
the cash-book. (Tick entries in the pass-book and cross- 
tick the entries in the cash-book in the column “ Amount of 
cheque,” or if the cheque was drawn in a previous month, 
tick the entry in the memorandum of outstanding cheques 
of the preceding month.) 

4. Check receipt side of pass-book with cash-book. 

6. See that the pass-book is written up only by the Trea¬ 
sury or Bank, and that it is punctually posted and balanced. 

6. Check the opening balances of the cash-book with 
the closing balances of the previous months. 

7. Check all totals, subsidiary totals, amounts brought 
forward, and balances in the cash-book. 
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8. Prove the cash-book and pass-book balances for the 
last month of audit by adding to the former the value of the 
outstanding cheques shown in the memorandum at the foot 
thereof, and deducting the value of any ohallans which have 
been credited in the cash-book, but do not appear in the pass¬ 
book. See that the outstanding cheques are brought forward 
from month to month until they are cashed and ticked ofE 
from the list of the previous month in the manner prescribed 
in check 3 above. Evidence of a cheque drawn during the 
m^^nth being outstanding will appear from the entry in the 
cash-book having no cross-tick mark. Mention any cheques 
which have been outstanding for more than three months, 
and, if possible, ascertain the reasons for their non-encashment, 

9. Check the payment side of the cash-book with the 
vouchers, and, as you go along, check advances and repay¬ 
ments of deposits into their respective ledgers. Check purchases 
of stores and dead and live stock into the stock and store register 
or feeding and lighting accounts, purchases of Government 
securities into the security register purchases for cart regis¬ 
tration tickets and hackney carriage plates into the register 
for the same ; charges for postage and receipt stamps into the 
respective accounts ; charges for works into the register of works 
and payments of instalments and interest of loans into the Loan 
Register or Sinking Fund Account. See that all classifications 
are correct, and that the vouchers are properly passed ; are for 
legitmate objects ; are duly receipted by the payees; and 
are stamped, cancelled and otherwise in order. Prove the 
correctness of the income-tax and Provident Fund deduc¬ 
tions. Check the arithmetical accuracy of a percentage of 
the vouchers, to see that the totals and calculations are cor- 
leotly made. Mention all erroneous or irregular payments 
and give a list of all missing payees’ receipts or vouchers, 

10. Check establishment bills with acquittance-rolls. 

11. Check establishment bills with sanctioned scale and 
with order of the Commissioner of the Division or Government. 

12. Check imprest account with the sub-vouchers and 
recoupment vouchers, proving the totals and classification. 
A cursory inspection may be made of sub-vouchers for sums 
below Bs. 10, but it should be seen that all have been 
cancelled. 

13. Check both sides of the cash-book, item by item 
with the cash abstract register, for one month iji three. 
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14. Check the totals of the oash abstract registeis foe the 
months for which you have checked the details, and compaie 
the gland totals with the monthly totals of the cash-book. 

15. Check the adjustment register with adjustment 
vouchers and transactions relating to advances and deposits 
into the ledgers. 

16. Total the adjustment register and trace the totals 
into the cash abstract registers and work out the net totals 
in the latter. 

17. Trace the net totals of the oash abstract register into 
the monthly accounts, and total the latter, 

18. Check monthly accounts with the budget and the 
progressive quarterly totals. 

•19. Trace the yearly receipts and payments from the 
monthly accounts into the annual aocouut. Compare the 
latter with the budget, original or revised, and note excesses 
of expenditure or marked deficiencies in receipts. 

20. Check totals, balances, amounts brought forward, 
etc., in the cashier’s cash-book. 

21. Check classification of remittances to the Treasury, 
as per payment side, of receipts other than taxes. 

Notb.—W hen Form III is used, the totalling of the inner money columns 
will show the classification. 

22. Check amounts shown as remitted to the Treasury with 
corresponding entries in the receipt side of the Accountant's 
cash-book. 

23. Check counterfoils of lyaenses issued for carriages 
and animals with the corresponding entries in the carriage 
and animal tax register, and the daily or periodical totals in 
the latter. Compare also with the file of application for 
licenses. 


24. Check the totals of the above into the cashier’s 
cash-book. 

25. Check the counterfoil receipts (if given) for cart 
registration fees with entries in cart registration register, also 
the daily or periodical totals of the latter. Trace the totab 
into the cashier’s cash-book. 
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26. Check the tqtals and balance in the stock-book, of 
«art legistiation tickets with the cart registration register, 
and verify the balances with the tickets actually in hand. See 
that the tickets are of a kind that cannot be easily counter¬ 
feited ; that a different size and colour is used for each period 
of registration, and that the unused tickets are destroyed to 
prevent their fraudulent use. 

27. For hackney carriage fees, hackney carriage-drivers* 
fees, palanquin license fees, and palanquin-bearers’ license 
fees, adopt checks 23, 24 and 26. 

28. See that the register of Government securities is 
properly kept up, and check receipts with the Accountant- 
General’s formal receipt and with the published list. For 
sale of securities, trace credit in the cash-book. See that the 
interest due on the investments is regularly realized and credited 
to the proper account. 

29. See that the Loan Register is properly kept up, that 
all loans received are entered in it (trace the corresponding 
credits in the cash-book), and that re-payments of principal 
and interest are being made, or a sinking fund formed in accord¬ 
ance with the terms of the loans. 

30. If the sinking fund is vested in Trustees (Account 
Rule 81), see that the interest on the invested funds is added 
iio the trust account, and that an annual acknowledgment 
of the correctness of the trust account is given by the Chairman. 

31. Report the amount of the loans still outstanding. 
See that the appropriation register of loan funds is properly 
kept up, and that no loan money is improperly applied to a 
purpose other than that for which the loan was raised. 

32. Check forward-balances, totals, etc., in the dispen¬ 
sary subscription register, and check the receipts with the 
cashier’s cash-book. 

33. Report amount of dispensary subscriptions remain¬ 
ing unrealized. 

34. Audit the trust account of each ho^ital and dispen¬ 
sary vested in the Commissioners (Form XLA), and if the 
account shows a credit balance, see that the general fund of 
the municipality is able to meet this liability, and that the 
funds belonging to the hospital or dispensary are not being 
misapplied. 
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36. Check reali^tions as per miscellaneous subsoiiption 
register with the cashier’s oash-book. 

36. Check abstract register of miscellaneous subscriptions, 
and report amount outstanding. 

37. Check counterfoils of misoellaneous'receipt forms and 
trade licenses with entries in the cashier’s cash-book. Report 
the balance of license fees unrealized with reference to any record 
kept of the demand. 

38. See that a stock-book is kept of all license and receipt 
forms, and check the entries of receipts and issue. 

39. Check all credits in the cash-book on account of 
deposits and recovery of advances with the corresponding entries 
in the ledgers. 

40. Check totals and balances in advance and deposit 
ledger accounts, and see that no debits or credits appear in 
either, except such as have been ticked ‘off as checkra with 
the cash-book or vouchers. 

41. Report balances outstanding under advances and 
deposits, and prove the figures by adding to, or deducting 
from, the aggregate opening balances, the debits and credits 
on account of advances and deposits shown in the classified 
accounts for the period audited. 

42. Check the realizations shown in the miscellaneous 
bill register with the cashier’s cash-book. 

43. See that no bill is marked as paid in the above register 
without a tick mark from you in token of the check of the entry 
with the cashier’s cash-book. 

44. Report the amount of miscellaneous bills out¬ 
standing. 

45. Check fines realized as shown in the statement to 
be called for from the Magistrate with the corresponding credit 
in the cash-book. 

46. If fines are not realized by the Magistrate, check 
oash-book with fine register and fine register with cashier’d 
cash-book. 

47. Check the counterfoils of receipts givp for vaccina¬ 
tion fees with the vaccinator’s collection roisters, and the 
totals of the latter into the cashier’s oash-book. 



478 


ACCOUNT RULES. 


[appbndix. 


48. See that the pound roister for pounds farmed out 
is maintained in proper form. Compare the opening balances 
with the closing balances of the previous year’s account, the 
particulars of &e demand with the kabuliyats and sale-lists, 
and the deposits with the Deposit Ledger. Eeport whether 
kabuliyats have been executed for all the leases, and whether 
they have been registered. 

49. Check 10 per cent, of the realizations shown in the 
register with the entires in the cashier’s cash-book, and 
the totals of the monthly columns with the cash abstract 
register. 

50. See that no credits are afforded in the pound register 
other than those ticked off by you as checked. 

51. State the outstanding balance of pound rents. 

Note. —When pounds are under direct management, the count^erfoil 
receipts mven by the pound-keeper for fines and feeding charges paid must be 
compared vith his register collection, and the latter with the cashier’s cash¬ 
book. This check may be restricted to the companson of 100 counterfoils 
and the agreement of the collection accounts to which they relate with the 
cash-book. 


52. Make the above checks, Nos. 48 to 51, in regard to 
ferries, rent of buildings or any other municipal revenue, the 
demand of which is fixed beforehand. 

Note. —^When bills are issued and the demands recorded in the manner 
specified in Rule 99 of the Account Rules, the chock will be as for rate ooUeo- 
tions for which see post. 

53. See that a collection register is kept for which there 
is no fixed demand (wde Rule 100 of the Account Rules). 
Check the counterfoils of the receipts with the collection 
register and the totals of the latter with the cashier's cash¬ 
books. 


54. Check in any way that may be feasible and efficient 
any other receipts, such as school fees appearing in the cash¬ 
book (except rate collections, for which see po«<), having regard 
to the general procedure of check of municipal revenue described 
above. If any credits are found for the sale of old stores, 
they should be checked with the store register and account 
sales. 

55. See that the tax cashier never retains any money in 
hand when he makes a lemittince to the Treasury. 
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56. Note what seourities aze famished by the mtmioipal 
employ^Sf and see that they are entered in the “ Begister of 
Security Deposits other than cash.” Inspect the security bonds 
and see that they are in order. 

57. See that service-books are properly/maintained. 

58. Check the postings of the Provident Fund ledgers 
for two months^ and compare the total of the abstract of 
balances with the balance of the Savings Bank pass-book. 

59. For Public Works expenditure, see that proper esti¬ 
mates are prepared and compare them with the sanctioned 
Schedule of I^tes {vide Account Buie 109); report whether 
stamped agreements executed in accordance with section 37 
of the Act are taken from contractors for work or supplies, 
whether the contractors* bills are drawii in the prescribed forms, 
whether the quantities charged for are compared with the 
measurement-book by the Accountant, whether final bills are 
supported by completion certificates, and whether the charges 
for labour are supported by muster-rolls. Check the register of 
works with the budget the sanctioned estimates and the 
vouchers, and report whether payments to contractors are 
unduly delayed. The arithmetical accuracy of the calculations 
in the measurement-book should also be tested by re-oheoking 
the product of the certified measurements pertaining to at least 
a dozen bills. 

60. Audit the stock and store accounts by checking the 
opening balances with the closing balances of the previous 
year, the receipts with the payment vouchers or order-book, 
the issues with the acknowledgments and the stores sold with 
the credits in the cash-book. See that the stock in hand is 
verified half-yearly, and that a stock-list, signed by the Vice- 
Chairman or Secretary, is produced for check. 

61. Check the register of unpaid bills and the order-book 
(Forms V and VI), reporting any claims, the settlement of which 
is being unduly delayed. 

62. Check the subsidiary account (Form No. II) for 
each of the special rates with the receipts and charges shown 
in the classified monthly accounts. Report the debit or credit 
balance of the accounts, and, if there is a credit balance, se0 
that it appears as a liability of the general fund in which it is 
merged and that the money is not being misapplied. 
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63. Append to your report a statement, in the following 
from, of the liabilities existing at the close of the audit. 


Liabilities. 


Rs. 

l^epositiS .. .. .. •• 

Unpaid claims— 

(а) For which bills have been presented 

(б) For which no bills have been presented 

Balance of loans .. .. 

Balance of dispensary accounts— 

(а) Cash 

(б) Securities .. 

Credit balances of subsidiary accounts of special 
rates 


Total 


Rs. 

Deduct — 

Cash balance— 

{a) Revenue Funds 
(6) Loan Funds 

Government and other securities 
Sinking Fund— 

(а) Investments 

(б) Cash 

Advances recoverable in cash 

Total 
Net liabilities 


64. See that the demand registers lor taxes have been 
totalled and signed by the Chairman or Yioe-Ohairman, and 
that there are no unattested corrections or erasures. When 
a new assessment comes into force, a comparison of the assess¬ 
ment list and demand register should be made fdr one ward 
in each circle. 
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66. Check all additions to, or reduotiors in, the demax^d, 
as shown in the mutation register cr files of oMers with the 
demand register and see that the necessary corrections in the 
latter have been made. 

66. Check the totals of the mutation register with the 
additions and deductions in the abstract of the demand. 

67. Check the totals of the abstract of the demand with 
the bill register totals and the opening demand for each quarter 
in the sarkar’s ledgers. 

68. Check 10 per cent, of the counterfoils of the bills, 
up to a limit of 500, with the entries in the demand register. 

69. Inspect the petition register to see whether it appears 
to be correctly kept, and report if there is any undue delay 
in disposing of petitions. 

70. Check the file of orders of lists of remissions, after 
totalling them, with the remission register. * 

7]. Check 10 per cent., up to a limit of 500, of the partial 
remissions with the counterfoils of the bills. t 

72. Check the wholly remitted, cancelled bills in full. 

73. Total the remission register, and trace the monthly 
totals into the sarkar’s ledgers. 

74. Check 10 per cent, of all the remissions, up to a limit 
of 50, into the bill register. 

75. Check 10 per cent., up to a limit of 500, of the counter¬ 
foils of paid bills with the bill registers and collection registers. 

76. Obtain complete lists of the outstanding bills signed 
by the Vice-Chairman. Total therq and compare the entries 
with the undelivered receipts, noting any disorepancies. If 
possible, a few entries in the list should be compared at random 
with the blank spaces iu the bill register. 

Notjc. —Tbe verification will bo made with reference to the demand np to 
the close of the last completed quarter, but the receipts and lemisBions in 
respect of this demand must be audited np to the date on which the verifioation 
is made. It may be further necessaiy to check some of the counterfoils of bUh 
and collection registers for the current quarter to jraaid against deficiencies in 
tbe accounts for the period audited being made good from the current quartet** 
coUeotions. 

77. Check the totalling of the bill registers for one ward 
in each circle for one quarter. 

C, BMU 


31 
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78. C$heok the totals of the oollection registers for one 
week in eaoh quarter, and compare the totals of all the oolleotion 
registers for one month in three with the entries in the cashier’s 
oash'book. 


79. Check the totalling and balances of the sarkar’s 
ledger. Compare the balances with the lists of undelivered 
receipts, noting any excesses or deficiencies. 

80. Check the progress statements with the returns for 
previous months, the sarkar’s ledgers, the abstract register 
of receipts, and the cash-book. Prove the totals and balances. 

81. Compare the balance of the progress statement for 
the last month of the audit with that shown in the audit certi¬ 
ficate by deducting the total collections and remissions from the 
sum of the quarterly demands. 

82. Check 25 per cent, of the fees shown as realised in 
the warrant register with the collection registers. Report 
whether warrants arc regularly issued and promptly disposed 
of. 


83. Check the register of distraints with the collection 
registers. 

84. Report whether the system of outdoor or indoor 
collection is adopted, and whether arrangements made are 
sufficient, in your opinion, to prevent fraud. 


85. Check the receipts, issue, and balances of rate bills 
with the stock-book. Form G, and the memorandum referred 
to in Rule 34, Appendix A, of the Account Rules. 


86, Report whether the transit register. Form J, is kept 
up in the manner prescribed. 

J. A. Robertson, 
Examiner of Local Accounts. 

Calcutta, 

The 20t& November 1897. 


MODEL QUESTIONS FOR INSPECTING THE ACCOUNTS 

OF A MUNICIPALITY. 

1. Has the last Audit Report been bid before a meeting 
of the Commissioners, and what action has been tak^ on it ? 
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2. Has the report to the Magistrate required by Rule 55, 
Appendix A, been made ? 

3. Has the Vioe-Chairman drawn up the instruotions 
prescribed by Rule 31, Appendix A ? 

4. How many quarters’ taxes are outstahding ? 

5. Is the Progress Statement Form L of Taxation rules 
written up to date ? 

6. Taking the Progress Register for one circle, can 
the demand for any quarter be traced into the Abstract 
Form B ? 

7. Can the demand in that abstract be shown to be the 
previous demand 'plus new and improved holdings, mims 
remissions, as explained in that Abstract Form ? 

8. Have the bills composing that demand been posted 
in the Bill Register, Form H, and column 5 of that Register 
totalled and found to agree with the demand entered in the 
Abstract ? 

9. Taking the collections in respect of the demand so 
proved, can those collections made during any quarter as 
shown in the Progress Statement be traced back into Forms 
K and J ? 

10. Taking the collections made by one sarkar, as shown 
in Form J, can the collections for a few days at random be 
traced into the sarkar’s daily Account Form I ? 

11. Can the collections of the sarkars for a few days 
be traced into the tax-daroga’s cash-book, see Account 
Rule 13 ? 

12. How far does the tax-daroga check the sarkar’s 
accounts as prescribed by Rule 44, Appendix A ? and has he 
more work to do than he can reasonably be expected to per¬ 
form ? 

13. Is the checking of the tax-daroga’s cash-book, as 
prescribed in Rule 14 of the Account Rules, carried out ? 

14. Taking the figures traced into the tax*daroga’B cash¬ 
book (question 11 above), can the amounts be shown to have 
bemi remitted to the Tieasui^, and to have been brought 

to the municipal account’s cash-book ? 
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15. Have securities been taken from the municipal em- 
ploy^ ? If so, of what kind in each case 1 TOen and by 
whom was each last tested, and what was the result of that 
testing ? 


RBWAEDS TO TAX DAROGAS. 


MUNICIPAL CIRCULAR No. 11-T.—M. 
Darjeeling, the SOth May 1903. 
To— All Commissioners of Divisions. 


Sir, 

In continuation of Government Circular No. 17T.—M., 
dated the 16th September 1902, in which your opinion was 
invited on the subject of a proposal to stimulate municipal 
collections by the grant of bonuses to the tax-darogas and 
accountants of municipalities, I am directed to say that, after 
considering the various opinions expressed in response to that 
Circular, the Lieutenant-Governor approves of the procedure 
in force in the Presidency Division, by which rewards and 
punishments are regulated by the percentage of collections 
attained in each Municipality. 

2. The system in question was first tried in the Munici¬ 
palities in the Presidency Division in 1898 at the instance 
of the Hon’ble Mr. C. £. Buckland, then Commissioner of 
the Division. An account of it is given in paragraph 5 of his 
Circular No. 2lM. of the 8th July 1898, of which a copy is 
appended to this letter. It will be seen that no grant or l^nus 
is allowed to the accountant of a municipality, as the respon¬ 
sibility for the actual work of collections does not rest 
with him. 

3. 1 am directed to recommend that these rules may be 
adopted experimentally, and subject in each case to your sanc¬ 
tion, by the Municipalities in your Division. Until the scheme 
passes beyond the stage of experiment, I am to suggest that 
its working may be noted in your Annual Report on Municipal 
Administration. 
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CIRCULAR No. 21-ai. 

Calcuttaf the 8lh July 1898. 

From—C. E. BUCKLAND, Esq., 

Commissioner of the Presidency Divisiont 

To—A ll Magistrates. 

It will be within your recollection that in my Circular 
No. 46M., dated the 3rd March 1898, certain instraotiona were 
issued with a view to the improvement of the collections of the 
municipalities in the Division. I regret to find from corres¬ 
pondence and from enquiries made 6n tour that the circular 
seems to have been differently understood in different offices : 
it also appears to require amendment in some respects. 1 think 
that it will be a simpler and clearer course if, instead of recapi- 
*tula{ing and correcting the orders previously issued, I now lay 
down the procedure to bo adopted in futuTce. 

2. For some time past it has constantly been represented 
to me and come otherwise to my notice that great difficulties 
have arisen in some municipalities with regard to the work¬ 
ing of the system of collection by commission on the collec¬ 
tions. 1 need not dwell on the causes of the failure of the 
system, though I am inclined to think that a genuine effort 
has not been made in all cases to ensure its success. I have, 
at any rate, come to the conclusion that, as a matter of practical 
administration, it will be advisable not to insist on the enforce¬ 
ment of the system of collection of municipal taxes by commis¬ 
sion (as compared with the system of fixed payment of salary 
to tax-collectors). I am willing, therefore, to allow munici¬ 
palities to apply for a modification of the system of collection 
by commission, and to entertain puch applications when sup¬ 
ported by the District Magistrates. As the year 1898-99 has 
not far advanced, there is no objection to changes being intro¬ 
duced forthwith, when applied for, supported and sanctioned. 

3. Whichever system is adopted, it is essential that the 
rules issued by Government under Notification No. 5472M., 
dated 13th December 1897, should be strictly observed. One 
of the most important of them is Buie 57 of Appendix A. This 
lays down that— 

(a) (read with Rule 42) the bills must be presented by 
the end of the firat month of a quarter; 
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(b) notices of demand must be served not later than the 

first day of the second month of the quarter; 

(c) warrants must be issued by the sixteenth day of the 

second month of the quarter. 

The Rule admits of the tax-daroga getting the warrant 
served through the sarkars (Rule 58), and he will have ample 
time to get this done between the sixteenth day of the second 
month and the end of the third month of the quarter. TOere 
the commission system is continued after the issue of this cir¬ 
cular, the tax-colleotor can calculate and draw his commissions 
on all collections made by him, and the sarkars, whether by 
warrants or otherwise, during the quarter. 

4. When the system of collection by commission is in 
force and a quarter has come to a close, all the unpaid bills 
must be handed over by the tax-collector to the head clerk, 
who will have charge of them, prepare warrants, and make' 
them over to bailiffs for service. All bailiffs are to be paid 
out of the warrant fees realised. The Vice-Chairman should 
be held responsible for the bailiffs working properly. The 
bailiffs should be required to keep daily register of collections 
in Form 1. All collections made by the bailiffs are to be paid 
to the cashier; the receipts' for municipal collections checked 
by the head clerk and accountant. 

5. If a municipality, with the approval of the District 
Officer, desires to revert to the system of fixed pay to the Collect¬ 
ing Department, my sanction to the proposed establishment 
will be required. Whichever system is finally established, 
it is my duty to look to the results. In several municipalities 
in this Division the precentage of collections on the demand 
has been deplorably low, and I see no other alternative to 
hold the tax-collector responsible for the result. It seems 
to me that the best way of'enforcing some responsibility is to 
establish a system of a sliding scale of punishments and rewards. 

I have to request therefore that you will see that— 

(а) where the total collections* of the year do not amount 

to 80 per cent, on the total demand, the tax> 
collector is to be fined a month's pay ;t 

(б) where they do not amount to 90 per cent,,* he iflkto 

be fined half a month’s pay 

.. * ColniDii 9 of Appendix D of the Aomial Mtu)ioip»l Keport. 
t ^ svejrsge monthfy oanuDisiion ivlteie the wiiiiiiiselpn is lit 

fowe. 
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(c) where they amount to 90^96 pet cent., he ia to bff 

neither punished nor rewarded ; 

(d) where they amount to over 95 per cent.,* he is to 

receive a reward of half a month’s pay ;t 

(e) where they amount to 98 per cent.* and over, he is 

to receive a reward of a month’s pay ;t 

6. I trust that these instructions will be found clear, and 
will have the result of improving municipal collections. 

CIRC ULAR No 47-51. 
dated the \^th December 

From--E. W. COLLIN, Esq., 

Commissioner of the Presidency Division, 

Xo—M agistrate.'^. 

It has been brought to my notice that in some Municipalities 
Mr. Buckland’s Circular No. 21M., dated the 8th July 1898, 
which lays down a sliding scale of punishments and rewards 
for bad and good collection of Municipal taxes has been in¬ 
correctly interpreted. The intention was to determine the 
rewards, etc., on the collections inade by the Tax Collector 
such as the tax on persons occupying holdings, the rate on the 
annual value of holdings, latrine rate, lighting rate, and the 
water rate, and not on the miscellaneous collections with which 
he is not concerned, as the tax on animals and vehicles, tax on 
professions and trades, tolls on roads and ferries, and miscellane¬ 
ous receipts and penalties. 

2. The mistake has arisen in consequence of the foot-note 
which was added to Circular No. 21M., of the 8th July 1898, 
but this addition was in order to make it clear that the calcula¬ 
tion should be made on the gross demand and not on the net 
demand, after excluding irrecoverable amounts for which 
remission have been granted. 

3. In most Municipalities the percentage of collection 
has been calculated according to the results shown in the Taxa¬ 
tion Beport, Form L, prescribed in Rule 54 of Appendix A 
to the Account Buies. This method should invariably be 
observed in future, and I have the honour to request that yest 

—— ------ ^ 

• Coltnnn 9 cf Appendix D of the Annual Municipal K'e|Jort.'*^ ■ - 

t Or image monthly commisnon where the oommiseioa syitemlskk, 
iene. 
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will cause the following foot-note* to be inserted in the place of 
the hist foot-note to this office Circular No. 21M., dated the 8th 
July 1898.** 

Thd Account Buies referred to in the circulars given above have been 
amended. 

It is only the adoption for the first time of the rules prescribing a sliding 
scale of rewards and punishments by a Municipality to its collecting staff that 
requires the sanction of the Commissioner of the Division. F^e A.G.B’s 
letter No. LA-13 dated the 18th April 191t. 

CIRCULAR No. 4 T.—M 

Darjeeling, the 30/A September 1908. 

The Lieutenant-Governor is pleased to direct the extension 
to collecting sarhars in the municipalities in all Divisions of the 
system of granting bonuses as rewards for good collections, 
which was sanctioned in the case of tnx-darogas in Government 
Circular No. IIT.—M., dated the 30th May 1903. 

Extract from a letter from the Hon^hle Mr. F. J. Monahan, Z.'C.N., 
Commissioner of the Presidency Division, to the Secretary 
to the Government of Bengal, General Department, No. 199ilf., 
dcUed the 21s/ December 1914. 

4. In this connection, I would bring to notice that the 
Gbvernment circular No. 11T.—M., dated the 30th May 1903, 
quoted in your letter, did not definitely prescribe rules but 
recommended certain rules, for adoption, experimentally. A 
subsequent Government circular No. 4T.—M., dated the 30th 
September 1908, directed “the extension to collecting sarkars 
in the municipalities of all divisions of the system of granting 
bonuses as rewards for good collections, which was sanctioned 
in the case of tax-darogas in Government circular No. llT.—^M., 
dated the 30th May 1903.” It appears that certain audit officers 
have interpreted the rules referred to in the circular of the 30th 
May 1903 as being strictly binding on all municipalities, and 
have raised objection to rewards given by municipalities to their 
collecting staff otherwise than in strict accordance with those 
rules. I enclose copies of correspondence which I have had 
with the Accountant-General on the subject of rewards paid 
by the North Barrackpore Municipality to their tax-daroga 
and two sarkars for good collections during the year 1911-12, 
and would ask to be favoured with the orders of Govemmoit 
as to whether Government sanction for the payment of the 
rewards in question is necessary. 

* At shown in the taxation Report, Form L, prescribed in Bale 64 of 
Appendix A to the Aooonnt Buies. 
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MUNICIPAL No. 873-M. 

Calcutta, the Sth April 1915. 

To— The Commissioner of the Pbesidency Division. 
Sib, 

I am directed to invite a reference to par^raph 4 of your 
No. 199M., dated the 21at December 1914. Jnom the copies 
of correspondence enclosed with your letter it appears that the 
Examiner of Local Accounts has raised an objection to certain 
Towards paid by the North Barrackpore Municipality to their 
collecting staff on the ground that they have not been made 
in strict accordance with the rules circulated with Govemm^t 
circular No. IIT.—M., dated the 30th May 1903. You en<mire 
whether the sanction of Government to the payment of these 
rewards is necessary. 

2. In reply, I am to say that the sanction of Government 
is dot required. The power to reward and punish members of 
their staff rests with the Municipal Commissioners themselvM* 
The Governor in Council is of opinion that Municipal Commis¬ 
sioners are fully competent to exercise this power, and does not 
desire to fetter their discretion in the matter. The circular 
quoted by you and all subsequent .orders of Government on this 
subject should be interpreted as indicating the general approval 
of Government to a system such as is described therein, Wt not 
as imposing on any municipality an obligation to adopt such 
scheme in its entirety. 

3. In this connection I am desired to point out that any 
rules on this subject made under section 351A of the Bengal 
Municipal Act would require the sanction of Government. 

GOVERNMENT OF BEHAR AND ORISSA. 

MUNICIPAL CIRCULAR No. 9148.52M. 

Ranchi, the ISih August 1913. 

In continuation of Municipal Department letter 
No. 2670-74M., dated the 13th March 1913, in which opinions 
were invited on the desirability of modifying the rules goveminjg 
the grants of rewards to, and the imposition of punishments 
on, the ooBecting staff of Municipalities, 1 am directed to say 
that the Lieutenant-Governor in Council, after oonsidexing 
the opinions received, has decided that the existing scale of 
percentages should be revised as follows, and t^t the per- 
oentages ^ould be calculated on the net demand, i.e., the ti^l 
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demand after deduoting legal remissions, irrecoverable items 
being included in the net demand :— 

(1) When collections amount to less than 82 per cent. 

of the net demand, a fine of one months pay. 

(2) When collections reach 82 per cent, but do not 

amount to 92 per cent, of the net demand, a fine 
of half a month’s pay. 

(3) When collections reach 92 per cent, but do not 

exceed 96 per cent, of the net demand, no fine 
and no reward. 

(4) When collections exceed 96 per cent, but do not 

reach 99 per cent, (d the net demand, a reward 
of half a month’s pay. 

(5) When collections reach 99 per cent, or more of the 

net demand, a reward of one month’s pay. 

• 

2. I am to request that those order? niay be communicated 
to the Municipalities in your division. 


For Bengal only. 


Bulks for the preparation, submission and execution 

OP PROJECTS FOR WATER-SUPPLY, SEWERA(JE OR 
DRAINAGE BY MUNICIPAL AUTHORITIES. 


Notification. No. 129M .—The IZth January 1914.—In exercise 
of the powers confeiied by clauses (i) and (n) of sub-section (1) of 
section 69 and by clause (ii) of section 69B of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), and in supersession of (a) 
the rules published with Bengal Government Notification 
No. 818T.M., dated the 13th September 1910, and subsequently 
amended by Notification No. 333T.M., dated the 23rd May 
1911, and (6) the rules published with Eastern Bengal and Assam 
Government Notification No. 8778M., dated the 29th December 
1908, the Governor in Council is pleased to make the following 
rules for the preparation, submission and execution of projects 
for water-supply, sewerage or drainage undertaken by municipal 
authorities:— 


I* In these rules municipal authority ” means tha 
Commissioners of a munioipidity constituted 

under the nf ANo tlfnninilnnl 

Aut, 1884*' 
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Schemes and Fbojeots. 


2. (1) Whenever a municipal authority desires to undertake 

a project for water-supply or sewerage or u 

.taShrf p“iMt. oompi^ensive scheme oi euibm diainage, 
it shall nrst cause to be drawn up a 
sketch of the project roughly shewing its scope and approximate 
cost. 

(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the request of the municipal authority, or, subject 
to his supervision, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, in all cases, act as adviser 
of the municipal authority. 

3. (1) When the sketch of the project has been drawn up 

under rule 2 and it is estimated to" cost 

SuBmjasion o/ 10,000 or more, or, in the case of an 
RKotoh, statement V, -.nnnn -£ ai. 

and application. estimate 01 less than Ks. 10,000, it the 

financial assistance of Government is desired, 
the municipal authority shall submit it to the Sanitary Board 
through the Commissioner of the Division and the Sanitary 
Engineer, together with the statement wherein shall be shewn 
the amount of the funds available to meet the cost of the 
project either from cuircnt revenue or by way of loan or from 
any other source. 

(2) If in the opinion of the Sanitary Engineer the scheme 
is unsatisfactory, or is submitted with insufficient informatioiH 
Of requires revision or alteration, the Sanitary Engmeer may 
return the scheme to the municipal authority, with instructions 
to supply such additional information or to make such revision 
or alteration as the case may be. 

(3) The Sanitary Board, after considering the project, 
shall forward it to the Municipal Depaitment of Government 
for administrative approval with such recommendations as they 
may think fit. 

(4) In the case of a scheme the total estimated cost of which 
is leas than Rs. 10,000, not being part of a larger scheme or one 
for whioh financial assistance from Government is required, 
the administrative approval or final sanction of Gbvemmenb 
shim not be necessary; but the Sanitary Engineer must be 
consulted, and the scheme, with a copy of the Sanitary Engmeer^ 
^iniou on it, must be submitted to the Commissioner 

for approval. 
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4. In order to obtain the administrative approval of 
Government to any project, the municipal authority shall satisfy 
Government— 


CSonditiom prece¬ 
dent to obtaining 
administrative 
approval of Govern¬ 
ment to a project. 


(1) that the cost of maintenance of thp 
projected work can be met by 
the municipal authority from 
revenue; 


(2) that any loan required to meet the cost of the work 
can be repaid, together with the interest thereon 
within the period that may be prescribed by the 
Government; and 

(3) that the work can be done effectually in the manner 
and for the cost proposed. 


5. (1) When the administrative approval of Government 
or the Commissioner of the Division, as the 
case may be, has been obtained to any 
project and in no case before, the municipal 
authority may arrange for the preparation 
of detailed plans and estimates, and for 


Frooedare after 
'grant of administra¬ 
tive approval. Pre¬ 
paration of detailed 
■plans and estimates. 


this purpose may- 


fa) apply to Government in the Municipal Department 
for the services of the Sanitary Engineer; or 

(6) apply to Government in the Public Works Department 
for the services of their ofiS^cers; or 

(c) with the previous sanction of the Sanitary Engineer— 

{i) entrust the work to a private firm of established 
reputation; or 

{ii) apply to the District Board for the services of the 
District Engineer; or 

(m) cause the plans and estimates to be prepared 
by one of its own officers or by an officer specially 
appointed for the purpose, subject in either 
case to the selection of such officer being approved 
of by the Sanitary Engineer who shall fost 
satisfy himself that the officer is fully qualified 
for the work in question. 

(2) In the cases of (b) and (c) referred to in sub-role (1), 
the plans and estimates while in course of preparation shall 
be subject to the examination and control of the Sanitary 
Engineer. 
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SubznisBion of 
detailed plans and 
estimates to Govern¬ 
ment through Sani¬ 
tary ]^ard for final 
sanction. 


6. (1) The plans and estimates shallj on completion, be 
forwarded in duplicate to the Sanitary Board, 
through the Oommissioner^ of • the Division 
and the Sanitary Engineer, together with a 
full report on the financial aspect of the 
scheme and the state of public feeling in 
regard to it, and, if a loan is required, with 

an application in the prescribe form. 

(2) In the case of drainage schemes the estimates must be 
submitted in Sanitary Board’s Forms Nos. 21 and 22, copies 
of which may be obtained from the office of the Sanitary 
Engineer. 

(3) When the scheme has not been prepared in the Sanitary 
Engineer’s office, it shall be accompanied by full details of the 
calculations of the sizes and strength of the various works and 
complete information as to the prices on which the estimates 
have been framed. 

(4) The Sanitary Board shall submit the scheme to the 
Municipal Department of Government for final sanction with an 
expression of their opinion on its merits as finally drawn up. 

7. No work shall be commenced on the project nor shall 

any agreement be entered into until the 
Commracemcnt of detailed plans and estimates have received 

the final sanction of Government or of the 
Commissioner of the Division, as the case may be. 


8 . 


detailed engineering 
supervision 


(1) Where the cost of the projected work is estimated 
to amount to Rs. 10,000 or more, adequate 
Conditions as to provision foT detailed engineering supervision 
shall be a condition precedent to the grant 
of final sanction by the Government. 

(2) In the absence of special sanction to the contrary,, 
the municipal authority shall agree to such one of the following 
conditions as may be consider^ suitable in each case— 

(a) that the work shall be carried out under the 
supervision of an Engineer specially employed for 
the purpose, assisted by an adequate establishmenb 
of properly qualified overseers, the name and 
qualifications of the Engineer having been 
previously submitted to the Sanitary Enginw 
and approved by him ; or ^ 
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(6) that the work shall be carried out by the Public 
Works Department, if that Department can 
undertake it: in such cases an extra charge of lb 
per cent, on the sanctioned estimates^shall be 
made for supervision, unless the case is one of 
extraoi dinary difficulty, under which circumstances 
a higher charge may be imposed under the orders 
of Government; or 

(c) that with the previous approval of the Sanitary 

Engineer arrangements shall be made with the 
District Board for the carrying out of the work 
under the supervision of the District Engineer 
and his staff; or 

(d) that the w^ork shall be carried out under the complete 

supervision or control of the Sanitary Engineer 
under an arrangement provided for in rule 9. 

(3) In the cases of conditions (a) and (c) referred to iii 
sub-rule (2), the work w'hile in progress shall be subject to the 
inspection and control of the Sanitary Engineer. 


9. (1) When requested by a municipal authority the 

Taking over of Sanitary' Engineer shall, if he considers 

complete eupervisiou that ho can SO arrange without detriment 

and control by to the public service, take over the complete 
8aa.t.ryEagm«>r. 

construction of schemes of w'ater-supply, sewerage or drainage 
undertaken by such authority on payment of the fees 23rescribed 
in rule 25. 


(2) These fees shall cover the salaries and expenses of the 
necessary resident engineers, assistants, subordinates and menUla, 
who may be appointed by the Sanitary Engineer, as well as the 
cost of a local office for the resident engineer, stationery and 
instruments and other incidental expenses incurred by the 
supervising staff. 


10. Where the estimated cost of works amounts to less 

Report by munioi- 10.000, the municipal authority 

ml anihorUy to the shall report, for the information of the 

Commissioner of the Division, the agency 
’by which it is proposed to have such works 
carried out, and shall follow the instructlona issued by him in 
the matter. 
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Tenders. 

11. When requested by the municipal authority the 

Preparation of Engineer shall prepare working or 

drawi^, apeoifi- contract drawings, epecihcations, estimates, 
■cations, forms of bills of quantities, forms of tender, or 
tender, ©to. other documents or plans required for the 

execution of sanitary engineering works which have been duly 
sanctioned and which are to be let out by contract, as well as 
forms of advertisement inviting tenders for such works. 

12. When drawings, specifications, bills of quantities, 

. , X o ■ forms of tender and other documents 

tary Engineer to referred to 111 rule 11 are not prepared by 

drawings, specifioa- the Sanitary Eiigineer, such drawings, 
deTetc°™** specifications, etc., shall be submitted to the 

' Sanitary Engineer for his approval in 

writing before tenders for the contract of such work ate 
advertised for in the public jiress: 

Provided that when such drawings, specifications, forms of 
tender, advertisements, etc., have been prepared by the Public 
Works Department, the approval of the Sanitary Engineer 
shall not be necessary. 

13. Every advertisement for tenders shall briefly describe 

the works required to be carried out, the 

^ySr^ndere.”'' P^^^® and drawings 

can be seen and copies of the specifloations 
and forms of tender obtained, the deposit to be paid by any 
person making a tender, and the date and hour up to which 
tenders shall be received by the Chairman or the Vice-Chairman 
of the Municipal authority. 

14. The plans, drawings, specifications, bills of quantities, 

. , , , forms of tender and advertisements shall 

formally approved by the municipal 
tions, forma of ten- authority in meeting. Whenever the s^ 
dera, etc., by authority desires to make any alteration in 
manicip au on y. documents, the Sanitary 

Engineer shall be informed and his advice obtained with regard 
to 8U(fli alteration. 

15. All tenders shall be submitted in sealed covers addressed 

. to the Chairman or the Vice-Chairman of t|ie 

““““‘P*! authority, ind such officM 
attend in person at the omce of that authoeify 
or at any other place to which it may be directed that 
ahall be forwarded at the latest hour specified m Olo 
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adYertisement foi the receipt thereof. Any tender received 
after euch hour shall be out of order and shall not be accepted. 

16. The Chairman or the Vice-Chairman of the municipal 

authority shall himself open the tenders, 
O^inga^n^- number each tender and shall note 

tiering ot teaaers. 

opened. 

17. After the tenders have been opened, they shall be 
either— 

(a) sent to the Sanitary Engineer, or 

(b) in the case of a municipal authority employing a 

permanently appointed, fully 
quaUBed whole-time Engineer, 
approved by the Sanitary 
Engineer as being competent to advise on these 
questions, handed to that officer for check and 
scrutiny; 


Provided that in case (6) the Engineer of the municipal 
authority shall in case of difficulty or uncertainty consult the 
Sanitary Engineer. 


18. The Sanitary Engineer, or the Engineer of the 
Return of todM. municipal .authority, as the cam rnay be, 
to the Chairman shall, aftoT checking and scrutinising the 
after check and tenders, return them to the Chairman with 
acrutiny. jjjg remarks and recommendations. 


19. The municipal authority shall thereafter consider the 

tenders in meeting, and either accept one 
° them provisionally or, if necessary or 

desirable, refer the question to the Sanitary 
Engineer for further advice. 

20. No tender shall be accepted which is not in order, is 

not fully priced out and is not in every way 
tender?* ° accordance with the instructions contained 

in the advertisement inviting such tenders. 
Any alteration or reduction in a tender made by the person 
making the tender after the same has once been submitted shall 
(except in the case of a palpable arithmetical error) at once 
render the tender out of order. 

21. If it is found that none of the tenders submitted is 
Disoharge of ten- Satisfactory, or if for any reason it is beUeved 

deif and advertise- that the conditions of tendering have not 
meat lor freah ten- been properly understood, so that fair 

tenders have not been received, all such 
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tenders shall be discharged and fresh tenders shall be advertised 
for. 


23. After a tender has been provisionally accepted, it 
shall be submitted to the Sanitary Engineer 
for final approval, together trith aU other 
tenders received for the work, and until 
such approval has been received no tender 
shall bo finally accepted by the municipal 
authority: 


Provisional ao 
oeptance and anb- 
mission of a tender 
to the Sanitary 
Engineer. 


Provided that in the case of work to be carried out by the 
Public Works Department such approval shall not be necessary: 

Provided also that in case the Sanitary Engineer disallows 
a tender accepted by the municipal authority, the matter shall 
be referred to the Chief Engineer, Roads and Buildings, if the 
municipal authority so desires, for final decision. 


Fees. 

The fees mentioned in column 2 of the following table 
shall be leviable from a municipal authority 
for the services Pf the Sanitary Engineer 
for the work specified, opposite thereto, in column 1 of that 
table:— 


Nature of work. 


Fees. 


(ti) Projects and schemes of works for 2 per errit. on the estimated 
which detailed estimates and > cost (excluding cost of sur- 
drawings have been prepared by vey) of the works, 
the Sanitary Engineer. 


ifi) Projects and schemes of works the 
detailed plans and estimates of 
which, when prepared by another 
agency, have roen examined and 
chocked by the Sanitary Engineer. 


} per cent, on the first Rs. 20,000 
of the estimated cost, and 
^ per cent on the balance'of 
the estimated coat of the 
works. 


(r) Engineering works with regard to 2 on the estimated cost 

which contract drawings, specifi- of the works, 
cations and forms of tender have 
lieen prepared by the Sanitary 
Engineer. 


C, BMM 


32 
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Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender [as 
specified in items (a) and (c) respectively in column 1 of the above 
table] in respect of the same works are prepared by the Sanitary 
Engineer, an inclusive fee of 3 per cent, on the estimated cost 
of such works shall be charged. 

24. When the preparation of the sketch of a project is 
undertaken or supervised by the Sanitary 
Engineer under rule 2, no charge ehrfi be 
Tiin gi- TiAftr or his made for ins services or for those of his 
aeuBtants for prepa- assistants, or for the services of Government 
pw^TOt.°* ° Surveyors, draftsmen and tracers engaged 

in such work; drawing materials and the 
instruments required for such work shall also be provided at 
Government expense. But the municipal authority shall render 
aU reasonable assistance on the spot in supplying survey cpolies 
and survey pegs and in fixing bench marks, etc., and shall pay 
the actual cost of the same. Such authority shall also in each 
case provide a suitable office properly furnished for the use of the 
Government Surveyors and draftsmen. 


Fees leviable for 25. * (1) The scale of fees leviable for 

Bupervisioxi and eon- the supervision and control by the Sanitary 

^ol by Sanitary Engineer under rule 9 shall be as follows :— 
Engineer. ” 


Rs. 

For schemes costing— 

Less than Rs. 20,000 ... ... 8 per cent, on the total 

estimated cost of 
the scheme subject 
to a maximum of .. 1,400 


Rs. 

20,000 or more, but 

less than Rs. 

50,000 7 

ditto 

ditto ... 3,250 


60,000 „ „ „ 

1,00,000 64 

ditto 

ditto ... 6,000 

9f 

1,00,000 „ „ 

2,00,000 6 

ditto 

ditto ... 11,000 

f» 

2,00,000 ,, ,, ,, 

5,00,000 54 

ditto 

ditto ... 22,600 

91 

5,00,000 ,, ,, ,, 

10 , 00.000 44 

ditto 

ditto ... 26,000 

9 » 

10,00,000 and over 

... 34 per cent, on the total esti¬ 
mated cost of the scheme. 


(2) The fees specified in sub-rule (1) shall be payable as 
follows:—25 per cent, of the total fees chargeable on the amount 
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of any separate contract when such contract has been let; ^ 
additional 25 per cent, of the amount of the fees when half tne 
work included in the contract has been completed; a further 
25 per cent, of the amount of the fees when 75 per cent, of the 
work has been completed ; and the balance of 25 per cent, 
when the Sanitary Engineer certifies that the work included 
in the contract has been satisfactorily finished. 


For Behar and Oriasa only. 

Rules for the Preparation, Submission, and Execution 
OF Projects of Water-Supply, Sewerage, or Drainage 
BY Local Authorities (as Modified up to the 31st 
July 1913). 

Notification No. SIST.— M.—The \Wi September 1910.—In 
exercise of the powers conferred by clauses (t) and (w) of 
sub-secHon (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and by clauses (e) and (m) of section 138 
of the Bengal Local Self-Government Act of 1885 (Bengal Act 
III of 1885), the Lieutenant-Governor is pleased to direct that 
the following rules for the preparation, submission, and execu¬ 
tion of projects for water-supply, sewerage, or drainage by local 
authorities shaU be substituted for the like rules published 
with Government Notification No. 1712M., dated the 7th July 
1906,at pages 111 to 113, Part IB of the Calcutta Gazette of the 
11th idem, namely ;—• 

1. (1) Whenever a local authority desires to undertake 
. a project for water-supply or sewerage 

^eto™*o£*project? comprehensive scheme of surface drain¬ 

age, it shall first cause to be drawn up a 
sketch of the project roughly showing its scope and approximate 
cost. 


(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the special request of the local authority and with 
the approval of the Sanitary Board and on payment of the 
fees prescribed in Rule 8, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, in all cases, act as adviser 
of the local authority. 
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2. When the sketch of the project has been drawn up 
under Buie 1, and it is estimated to cost 


SubmiBsion of 
skotoh, statemcut 
and application. 


Rs. 10,000 or more, or in the case of an 
estimate of less than Rs. 10,000 if the financial 
assistance of Government is desired, the 


local authority shall submit it to the Sanitary Engineer, who 
shall make such recommendations as he may think fit. After 
the approval of the Sanitaiy Engineer has been obtained, the 
sketch project shall be submitted by the local authority through 
^he Sanitary Board to the Municipal Department of Govern¬ 
ment, together with a statement wherein shall be shown, the 
amount of the funds available to meet the cost of the project 
either from current revenue or by way of loan or from any 
other source. {Govt, of B. & 0. Notification No. 1682M., dated 
the 8th July 1913.) 


In the case of schemes the total estimated cost of whicli 
is less than Rs. 10,000, not being part of a larger scheme and 
for which financial, assists nee from Government is not required, 
the sanction of Government need not be obtained, but if the 
local authorities so do.'^ire the scheme will be examined by the 
Sanitary Engineer. 


Conditions preoc- 
dent to grant of 
adminifitratire ap¬ 
proval. 


3. In order to obtain administrative 
approval to the execution of the project 
the local authority shall satisfy Govern¬ 
ment— 


(1) that the cost of maintonunce of the projected work 

can be met by the local authority from 
revenue ; 

(2) that any loaji required to meet the cost of the work 

can be repaid, together with the interest thereon, 
within the period that may be proscribed by the 
Government p and 

(3) that the work can be done effectually in the manner 

and for the cost proposed. 

4. When the administrative approval 
gtMt Government has been obtained, and in 

tratire approval, no case before, the local authority may 
Prej^tion of arrange for the preparation of dete^ed 
d^ute^pIaiM and estimates, and for this purpose 

may— 

(a) cause the plans and estimates to be prepared by its 
own officers or by an officer specially appointed 
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for the purpose aod apply to the Sanitary Engineer 
for assistance in the selection and engagement 
of surveyors to cany out the work; or 

(6) apply to the Sanitary Board for the services of the 
Sanitary Engineer; or 

f 

(c) apply to Government in the Public Works 

Department for the services of their officers; or 

(d) apply to the District Board for the services of the 

District Engineer; or 

(c) with the previous sanction of the Sanitary Board, 
entrust the work to a private firm of established 
reputation. 

* In cases of (a), (c), (d) and (e), the plans and estimates 
while in course of preparation shall be subject to the 
examination and control of the Sanitary Engineer. 

‘ 5. The plans and estimates shall, oh completion, be 

forwarded in diijihcato. to the Sanitary 
Submiaaion of Board, together with a full report on the 
detailed plans aud financial aspect of the scheme and the 

Sanitary Board. if a loan is required, with an application 

in the prescribed form. In the case of 
drainage schemes the estimates must be submitted in Sanitary 
Board’s forms Nos. 21 and 22, copies of which may be obtained 
from the office of the Sanitary Engineer, and when the scheme 
has not been prepared in the Board’s Office they shall be 
accompanied by full details of the calculations of the sizes and 
strength of the various works, and complete information as to 
the prices on which the estimates have been framed. 

The Sanitary Board, after exanpning the plans, estimates, 
report and appUcation, shall submit them to the Municipal 
Department of Government with an expression of their opinion 
on the merits of the scheme as finally drawn up. 

Construction. 

6. Where the cost of the projected work is estimated 
to amount to Us. 10,000 or more au 
Coition _ M , to adequate provision for detailed engineering 
roperviBionf”**'*"*' supervision shall be a condition precedent 

to the grant of sanction by the Govern¬ 
ment. 
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In the absence of special sanction to the contrary, the 
local authority shall agree to such one of the following 
conditions as may be considered suitable in each case :— 

f 

(ff) that the work shall be carried qut by the Public 
Works Department if that Department can 
undertake it: in such cases an extra charge of 
15 per cent, on the sanctioned estimates shall 
bo made for supervision, imless the case is 
one of extraordinary difficulty, under which 
circumstances a higher charge may be imposed 
under the orders of Government; or 

(6) that arrangements shall bo made with the District 
Board for the carrying out of the work under the 
supervision of the District Engineer and his staff; 
or 

« 

(c) that the work shall be carried out under the super¬ 
vision of an Engineer qualified for appointment 
as a District Engineer according to the rules 
under the Local J^lf-Government Ant of 1885 
(Bengal Act III of 1885) specially employed for 
the purpose ;.or 

{(i) that the work shall be cariiod out by a private 
engineering firm of established reputation: 

Provided that the local authority shall not advertise for 
tenders or parts of schemes whicli have been sanctioned by 
Government under condition {b), (c) or (d) until the specification 
and form of tender foi such contract have been ezamin^ 
and approved by the Sanitary Engineer. No tender or contract 
for any such work shall be accepted until it has been submitted 
to the Sanitary Board an(I they have approved the acceptance 
thereof; and further provided that when work is carried out 
under condition (d), it shall be supervised by an officer appointed 
for the purpose by the local authority with the approval of the 
Sanitary Board, and shall, while in progress, be periodically 
inspected by the Sanitary Engineer. 

7. Where the estimated cost of works amounts to less 

Report by local I®®®! authority shall 

au^ity to the report, for the information of the Oom- 
Oommiuioner ia migsioner of the Division, the agency by 
oaee of email worica. jfc jg proposed to have the worlffl 
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carried out, and shall follow the instructions issued by Imn 
in the matter. 


Fees. 

8. The following fees shall bo leviabjie by the Sanitary 
Board from local aurhorities for the work specified against 
each. {Bengal Government Notification No. 333T.— M., dated 
the 23ri May 1911.) 

(a) a fee of two pei cent, on the estimated cost (eX'' 
eluding cost of surveys) of all projects and schemes, 
for which detailed estimates and drawings are 
prepared by the Sanitary Engineer: 

• (6) a fee of one-half per rent, on the first Rs. 20,000 

and one-quarter per cent, of the balance, of the 
estimated cost of schemes and projects the detailed 
• plans and estimates of which are examined by the 

Sanitary Engineer; 

(c) a fee of two per cent, on the estimated cost of the works, 
when contract drawings, specifications and forms 
of tender are prepared by the Sanitary Engineer: 

Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender are 
prepared by the Sanitary Engineer, an inclusive fee shall be 
charged of three per cent on the estimated cost of the works. 

8A. As soon as the services for which fees are leviable 
under the preceding rule are rendered, the Sanitary Board 
shall, through the District Magistrate, demand from the local 
authority concerned payment of the fees leviable therefor, 
and the Magistrate on receipt of notice of such demand shall 
recover the said fees and credit them in the local treasury in 
favour of the Public Works Department and inform the Account¬ 
ant-General, Behar and Orissa, and the Examiner of Local 
Accounts, Behar and Orissa. {B. G. NoHjication No. S19M., 
fated the IQth April 1908. Govt, of B. & 0. Notification No, 
7682M., dated the July 1913.) 

9. When sketch projects are prepared by the Sanitary 
En^eer, no charge will be made for his services or those of his 
a^stants. Government surveyors, draftsmen, and tracers; 
drawii^ materials and the instruments required for the work* 
will also be provided at Government expense. But the loca^ 
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authorities will be required to render reasonable assistance 
on the spot in the way of survey coolies, supply of survey pegs, 
fixing bench marks, etc., and to pay the actual cost of the same. 
They will also be expected in each case to provide a suitable 
office properly furnished for the use of the surveyors and drafts¬ 
men. {B, G. Notification No. 3332^.— M., dated the 23rd May 
1911.) 


For Assam only. 

. MUNICIPAL DEPARTMENT. 

The \^th September 1913. 

No. 6602M.—In exercise of the powers conferred upon him 
by clauses (1) and (2) of section 61 of the Bengal Municipal Act, 
1876 (Bengal Act V of 1876), and by clauses {i) and {ii) of sub 
section (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and in supersession of the rules 
published with Eastern Bengal and Assam Government 
Notification No. 8778M., dated the 29th December, 1908, 
published in the Eastern Bengal and Assam Gazette of 30th 
December 1908, the Chief Comissioner is pleased to make the 
following rules for the preparation, submission, and execution 
of projects for water supply or drainage by local authorities :— 

1. (1) When a local authority desires to undertake a 
project for water-supply or drainage, it shall, in the first, 
instance, cause a rough project to be drawn up, and, for this 
purpose, may make its own arrangements, or may make a 
reference to the Sanitary Engineer. When applied to, the 
Sanitary Engmeer may eithejr nominate some firm or person, 
or may appoint the Unitary Board’s surveyors, to undertake 
the preparation of the rough project. 

(2) The rough project shall show and include— 

(a) yVlien the project is for water-su^ly —^the area over 
which the supply is to be dehvered, the proposed 
alignment of the pipes, and a note showing the ‘ 
proposed source of supply its suitability and 
sufficiency, the population to be served, and the 
quantity of water to be supplied per head, both 
for drinking and other purposes; 
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(&) When the pro^ is for ^aina^e—the ezistug drains, 
a general idea of their levels, the direction of the 
flow of the water indicated by arrows, and a note 
showing the defect in the system, and the sugges¬ 
tions for remedying them. 

/ 

2. When the rough project has been drawn up. the local 
authority shall submit it to the Sanitary Board, with a state¬ 
ment in compliance with paragraph 4 of these rules, showing 
the approximate cost of the work, and the manner in which it 
is proposed to meet the expenditure. 

3. The Sanitary Board is authorised to accord adminis¬ 
trative approval (1) when the estimated cost of construction 
does not exceed Rs. 20,000 and can entirely be met from local 
revenues without a grant from Government or a loan from any 
source ; (2) when the estimated cost does not exceed Bs. 10,000 
and any grant from Government, for which it is proTOsed to 
apply, can be met from the funds at the disposal of the Unitary 
Board. 

In other cases the proposals shall be forwarded by the 
Sanitary Board with their opinion upon the scheme, for the 
administrative approval of tbe Local Administration in the 
Municipal Department. 

4. In order to obtain adminstrative approval, the local 
authority shall satisfy the Local Administration or the Sanitary 
Board, as the case may be,—- 

(1) that the cost of maintenance can be met from local 

revenues ; 

(2) that any loan required c^an be repaid, with interest. 

within the period fixed by the Local Administra¬ 
tion ; and 

(3) that the work can be done effectually in the maimer 

and for the cost proposed. 

5. When administrative approval has been obtained, the 
rough project, together with a copy of the order according 
approval to the project, shall be forwarded by the local authority 
to the Chief Engineer, Public Works Department, under whose 
control and direction the detailed project will be prepared. 
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For this purpose the local authority may— 

(а) cause the plans and estimates to be prepared by its 

own officers; or 

(б) apply to the Sanitary Board for the services of the 

Sanitary Engineer; or 

(c) apply to the Secretary to the Chief Commissioner in 

the Public Works Department for the services of 
an officer; or 

(d) in the case of municipalities, apply to the Local Board 

for the services of a qualified officer of their staff; or 

(e) entrust the work to a firm of established repu¬ 

tation. 

6. When the approximate cost of a surface-drainage 
scheme, as shown • in the rough project, does not exceed 
Rs. 10,000, the local authority may arrange for the preparation 
of the detailed project under the direction of the Chief Engineer, 
as provided in rule 5, when the Sanitary Board has approved 
the general outlines of the scheme, 

7. The detailed project shall, on completion, be forwarded 
in duplicate to the Sanitary Board, with a full report upon the 
financial aspect of the scheme, and the state of public feeling 
with regard to it, and, if a loan is required, with an application 
in the prescribed form. 

8. In forwarding the detailed project for sanction, the 
local authority shall, when the estimate exceeds Rs. 10,000, 
agree to one of the following conditions :— 

{a) that the work shall be carried out b^ the Public Works 
Department. In such cases, an extra charge of 
5 per cent, on the sanctioned estimate shall be 
made for supervision, unless the difficulties of the 
; work are extraordinary, in which case a higher 
charge may be impost under the orders of the 
Locid Administration; or 

(6) that the work shall be carried out under the supervi¬ 
sion of an Engineer whose quaUfioations have 
been accepted by the Sanitary Board; or 
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(c) that the work shall be oarried out by an Engineering 
firm of established reputation, provided— 

(i) that the looal authority shall not enter into an^ 

contract for the execution of the work until 
all the tenders received therefor have been oon- 
sidered by the Sanitary Board, and until the- 
form of contract with all documents attached 
thereto has been approved by them; and 

(ii) that the work while in progress shall be under' 

the continuous supervision and direction of 
the Sanitary Board, and shall be periodically 
inspected by the Sanitary Engineer or other 
officer appointed for the purpose. 

9. When the estimated cost does not exceed Rs. 10,000, 
the. local authority shall report to the Commissioner of the- 
Division the agency by which it is proposed to carry out the 
work, and shall follow his instructions. 

10. If the detailed estimate does not exceed the rough 
estimate by more than 15 per cent, and if no material alteration 
has been made in the rough project, to which administrative 
sanction has been accorded, the Sanitary Board, after examining 
the plans, estimate, report and application, may accord sanction 
to the scheme. Otherwise the Sanitary Board shall submit 
for the consideration of the Local Administration with a note 
expressing the Board’s opinion upon the merits of the 
scheme. 

11. The following fees are leviable by the Sanitary Board 
from looal authorities for the work specified below :— 

(а) A fee of 2 per cent, on the estimated cost (exoludmg^ 

the cost of surveys) of all projects, for which 
detailed estimates and drawings have been 
prepared by the Sanitary Engineer, or by the, 
Public Works Department.; 

(б) A fee of one-half per cent, on the first Rs. 20,000» 

and one-quarter per cent, on the balance of tile' 
estimated cost of all projects, the detailed plans- 
and estimates of which are examined by tiMr. 
Sanitary Engineer. 
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(c) A fee of one-half per cent, on the first Rs. 20,000, and 
one-quarter per cent, on the balance of the esti¬ 
mated cost of all rough projects, which have been 
drawn up, or examined by the Sanitary Engineer. 

Note—T hese fees may bo remitted wholly, or in part, by the Local 
Administration 


A. W. BOTHAM, 

Off;/. Second Secretary to the Chief Commissioner of Assam. 


Rules for the Management of Water-works under the 
Supervision of the Government of Bengal. 

Notification No. 1473M .—The 23rd May 1914.—In exercise 
of the power conferred by section 69 B(n’) of the Bengal Muni¬ 
cipal Act, 1884 (Bengal Act III of 1884), the Governor in Council 
is pleased to make, in supersession of all previous rules on the 
subject, the following rules for the guidance of Commissioners 
of Municipalities in matters c(mnected with the carrying out 
of the purposes of section 69, (1) (ti)of that Act so far as they 
Telate to the supply of water:— 

1. The management of the water-supply system of every 
municipality in which such system has been introduced shall 
vest in the Municipal Commissioners (hereinafter called “the 
Commissioners and the Commissioners shall perform the 
duties prescribed in the following rules. 

2. The Commissi-mers shall be responsible for the proper 
application of the water-supply funds. It shall be their duty 
to take requisite steps to rectify defects in case they find that 
water-rates are irregularly collected in any instance, or are 

. insufficient for carrying out the purposes of Part VII of the 
Bengal Municipal Act, 1884. 

3. The Commissioners shall frame the annual budget 
of income and expenditure on account cf the water-works, and 
shall submit it to the Sanitary Engineer for any remarks he may 
consider necessary. The Sanitary Engineer shall return the 
budget with his remarks to the Chairman of the munici¬ 
pality. 
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4. The Chairman of the municipality shall, at the end of 
each month, prepare a statement of the accounts of the waters 
supply funds, which he shall submit to the Commissioners at 
their next meeting- 

5. The Commissioners at a meeting shall, every month, 
inquire into all matters connected with the water-supply of the 
municipality, and examine and pass the accounts submitted 
under rule 4, and shall lecord that the accounts have been 
passed in the book of the minutes of the proceedings of the 
meeting. 

6. In all engineering matters connected with the water¬ 
works the Commissioners shall be guided by the advice of the 
Sanitary Engineer. The Commissioners shall afford the Sanitary 
Engineer all information he may from time to time require,, 
and •shall c(.nsider and attend to all communications received 
from him. 

7. The Sanitary Engineer shall exercise complete profes¬ 
sional control over the Superintendent of the pumping 
station. 

8. The Sanitary Engineer shall visit, or shall depute a 
representative to \i8it the water-works not less than once a 
year, and shall submit a report thereon to the Sanitary Board. 
The Coramissionors shall arrange for the proper inspection of 
the boilers and pumping machinery not less than twice a year 
by a qualified Machinery Inspector or firm of Machinery Inspec¬ 
tors who must be approved by the Sanitary Engineer. The 
reports of the Inspectors must be submitted in Sanitary 
Plngineer’s Form No. C (Appendix A) to the Sanitary Engineer^ 
and by him to the Sanitary Board 

Provided that in the case of small water-works the said 
inspection may, with the consent of the Sanitary Engineer, 
be held only once a year. 

9. IJntil all points raised in the reports of the Sanitary 
Engineer and the Machinery Inspector have been disposed oiy 
the Commissioners shall submit to the District Magistrate for , 
transmission to the Sanitary Engineer a monthly progreaft . 
report showig bow far effect has been given to the recom¬ 
mendations made in the reports. 
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10. (1) The CommissioneiB shall cause to be kept at the 
^umpiDg station—* 

(а) a stock account in Sanitary Engineer’s Form No. 4 

(Appendix A) showing the daily transactions in 
coal and engine-room stores ; 

{h) an engine-room log in Sanitary Engineer’s Form 
No. 3 (Appendix A); 

(c) a filter-bed log in Sanitary Engineer’s Form No. 5 
(Appendix A), or a filter log in Sanitary Engineer’s 
Form No. 5A (Appendix A); and 

{d) such other forms as the Sanitary Engineer may from 
time to time prescribe. 

(2) The said forms shall be written up daily by the Superin¬ 
tendent, and shall be available at all times for inspecting oflScers 
and visitors appointed under rule 13. 

c 

11. The Commissioners shall submit to the Sanitary 
Engineer not later than the tenth of each month— 

(o) Indicator diagrams from each engine in Sanitary 
Engineer’s Foim No. I (Appendix A) for one day 
in the preceding month, which must be accompa¬ 
nied by a copy of the engine-room log, Form No. 3 
(Appendix A), for the day on which they are taken ; 

(б) an abstract of work done by the pumping machinery 

during the preceding month in Sanitary Engineer’s 
Form No. 2 (Appendix A); 

(c) a copy of the filter-bed log or filter log, Sanitary 

Engineer’s Forms Nos. 5 and 5A (Appendix A) 
for the same day of the preceding month as that 
to which the indicator diagrams, referred to in 
clause (o), apply ; and 

(d) such other information as the Sanitary Engineer 

may from time to time require. 

12. It shall be the duty of the Commissioners to see that 
the rules for working settling tanks and slow sand and mechanical 
filters in waterworks (Appendix B) are properly attended to 
by the Superintendent of the pumping station. If, owing to 
the design of the works, the rules cannot be conformed to, the 
matter shall be referred to the Sanitary Engineer for orders. 
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' 13. (i) Tbe Commissioners shall appoint two of their 
number in rotation to be monthly visitors of the water-works. 

(2) It shall be the duty of these visitors to ascertain by 
inquiry— 

(а) whether an efficient supply of water is being given; 

(б) whether the Superintendent and water-works estab¬ 

lishment are attending to their duties and a proper 
discipline is being maintained ; 

(c) whether the works, machinery, plant, implements, 

materials and all othci things connected with the 
water-works are being properly maintained in an 
efficient condition ; 

(d) w^bether these rules are being attended to in all res¬ 

pects ; and ; 

if) whether any other matters in connection with the 
water-works require attention. 

{3) The visitors shall report in writing to the Commissioners 
in meeting the result of their inspection, and a copy of their 
report, with a copy of any resolution that may be passed thereon 
by the Commissioners, shall be sent to the Sanitary Engineer. 

14. A visitors' book shall be kept at the pumpmg station 
in which shall be recorded the visitors’ remarks. 

15. An extract of the proceedings relating to the water 
supply system at each meeting of the Commissioners shall be 
forwarded, within a week of the date of the meeting, to the 
Sanitary Engineer, who may, if he thinks fit, and shall, if the 
Commissioners so desire, submit it with his remarks to the 
Sanitary Board. 

16. The chemical and bacteriological analysis of water 
from each water-works shall be carried out once a quarter in the 
laboratory of the Sanitary Commissioner and the results of the 
analysis shall be communicated to the Municipality and laid 
before the Commissioners at a meeting. 

16A. The Sanitary Commissioner after bis inspection 
shall forward a copy of his remarks concerning water-worlm 
to tbe Sanitary Engineer. 
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17. (1) SiJibjecfc to tbe general control of the Oommifisioners, 
the duties prescribed for tbe Oommissioners in these rules may, 
if the Commissioners so decide, be performed by a committee, 
to be called The Water-works Committee,” consisting— 

(o) at district head-quarters, of the Chairman and the 
Vice-Chairman cf the municipality and four other 
persons to be elected by the Municipal Commission¬ 
ers at a meeting ; 

{b) at other municipal towns, of tbe Chairman and the 
Vice-Chairman of the Municipality and three other 
persons to be elected by the Municipal Commis¬ 
sioners at a meeting. 

(2) The Committee shall act as the agents of the Commis¬ 
sioners in all matters relating to the administration of the 
water-supply of the municipality, and shall for this purpose 
exercise all the powers vested in the Commissioners by the 
Bengal Municipal Act, 1884 ; 

Provided as follows ;— 

(i) the comnrittee must not act in opposition to, or in 
contravention of, any order passed by the Com¬ 
missioners at a meeting, and must not exercise 
any power which is directed by the law to be 
exercised by the Commissioners at a meeting; 

{ii) all orders or processes of a compulsory nature shall 
be issued under the authority and signature of 
the Chairman of the municipality, or of the Vice- 
Chairman under authority delegated to him in 
this behalf by the Chairman under section 45 of 
the Bengal Municipal Act, 1884 ; 

(m) in respect of the duties imposed by rules 2, 3 and 9, 
the committee shall perform the functions of recti¬ 
fication of defects and transmission of dooumenta 
through the Commissioners. 

18. At every meeting cf the Conunittee three members 
shall form a quorum. 

NoTXh'-BuIe 6 and rule 16 were amended by Notification No. 1782-H., 
dated the 2nd August 1916 which also added rule 16 A. The nUes as 
printed above are thereforo up to date. 
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\8ee Rule 11 (a).] 

Details of Diagram. 

Name of Statiou- ' . . _ 

Date when taken---- 

Distinguishing letter of Engine-' 

Cut off___ __ 

Diameter of Cylinder._ __ . _ _ 

Diameter of Piston Rod.- - __ 

Not area of Piston _ _ ... . __ 

Length of Stroke- -* -— 

Revolutions per minute . .^ 

Top or bottom--__ _ . ___ 

Pressure by Steam Gaugi 
Temperature of Condeser 

Vacuum on Gauge _ _ - . _ _ 

Pressure on Pumps - -- 

Indicated HP. High- ._- -- 

l» *1 liOW - 

Total Indicated HP_ . - .... 

Consumption of Coal per hour- - 

„ „ per indicated HP. per hour-- 

Name of Coal used--- 

Quality of ditto-*— - 


Scale of Indicator 
0, BMM 


33 
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[Sanitary Engineer’s Form No. 2.] 

APPEN 

f 

WATER 


Return of Coal and Stores consumed 
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DIX A. 
WORKS. 


for the month of _191 . 



Superintendmtt 


Buubu. 
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APPENDIX A. 

_.Water-works. 

Abstract of worh done hy Pumping Machinery for the 
month of _ 191 . 


i 

Number 

of 

hours 
pumps 
at work. 

Average 

lift. 

iQcliidinff 
suction & 
friction. 

1 

Total 
quantity 
of water 
pumped 
in gallons. 

Total 
work 
done in 
foot¬ 
pounds. 

Total 
quantity 
and name 
of coal. 
Owts. 

5 

< 

a 

6 

• 

Unfiltered'Water 

pumps. 


i 





Filteiwd-water 

pumps 

• 

1 

1 



j 

i 

! 

i 


Superintendent. 


[Sanitary Engineer's Form No. 4.] 
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Water-works. 


# 

M 

Houbs 

WOBKED. 

11 

1 m 

when 

itopped 

■sp-“ 

B 

O 

■ *4 

a 

"o 

|y-| 

Pressure ! g 

ON Pumps. : S 

1 0. o.' 

a 

E 

O 

«* . 

Total worjc in 
foot gallons. 

MS 

l‘e 

Boilers 

AT 

Work. 

a 

f 

n 

s 

'5 

e 

» 

From 

To 

§1 

5® 

Counter 
engine c 

Total rev 
made 

Hour. 

i 

Feet. 

► s 
< ® 

Total 

pumpe<l 

|i 

1 

f 

2 



o 

a 

•m 

1 

w 

< 

a 

a 

A 


















B 


















C 











f 








Dated_ 


__191 


Supermtendent, 
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\8ee Rules 10 (7) (c) and 11 (c)] 

-^Watbb-wo^ks. 

FiUer-hed bg for the - of - 

Slow Sand Filters. 


-191 . 


Number 

of 

filter- 

bed. 



•t A M. ,1 

9 ” ■ ' 

12 mW 

8 .. 

9 M 

\ 12 Midnight. , 

Note.— All gttugee should be read every three hours; nil levels to be" 
referred to the bottom of the filter-bed. 

the column of remarlm should be entered an account of all work, etc., 
done on to fiUer-heda such as soraping or renewal of filtering materials. 

* This column is for reference only and should be entered op onoe a day. 
The de^tb gIren is that ascertained on tbs occasion of the last sorapliig. 

Superintendent .. 


Dated 


191 
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[See RuUs 10 (1) (c) and 11 (c).] 

-Water-works. 


h'iUer log for the- 


- of- 


-191 


Mechanical Filters. 


Houk. 


3 A.V. 

6 .. 

9 

12 Midday. 

3 P.M. 

6 

9 M 

12 Midnight, 


D 

« 

u 

s 

le 

h 

5 

c« 

O 

■a 

a 

It 

9 

O' 


5 


*8 

BO 

S 

•a 

a 

*3 

o 

at 


c 

tf 

a 

0? 


Filters in usb— 

No. 1. 

No. 2. 

No. 3. 


c 

o 

'.S 

I! 


2 M 

5 <= 

U'S 

n-g 

.ss 

fl*?! 

3® 

M 

a® 


a 

.2 

18 

U 


O * 

|i 

It O 
h ® 

§J 


a 

S 

I 


.a ^ 

fl 

If 

eS O 

gs 


w 

K 

-< 

3 ! 

K 

oi 


Note.—T ha total quantity of water filtered and of alum used need only be 
entered for the 24 hours. 


Supermtendeni. 


IkUed 


191 
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APPENDIX A. 

[See Buie 8.] 

Report on an examination of the Boilers, Engines and Pumps of 
the Water-works, made by 
on the 

Bote,—If the boilers are tuorh'ng under certificates granted Iq/ an 
Inspector under Act III (B. C) of 1879, questions S, 8 and 6 need not he 
answered. 


BOILERS. 


1. Description of boilers giving 
maker’s name and date of erection. 

Give grate area and calculated 
horse, power. 


8. When and by whom last ex¬ 
amined : 

(a) If examined by an Inspector 
of Steam-boilers under 
Bengal Act III of 1879, 
give name of Inspector 
and number and date of 
last certificate. 

(h) Note working pressures pre¬ 
vious to last examination; 
andi if any reduction in 
pressure was made by the 
Inspector, state how much 
and wbv such reduction 
was made. 


3. Have you examined the boilers 
internally and externally ; if so, with 
what result! Give thickness of scale, 
if any, and state whether yon had it 
remov^ 
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Boilbbs— con«<?. 


4. Did you teBt" the boilers b> 
faydranlio pressure ; if so, up to trhat 
pressure 1 

Did you ascertain that the steam- 
gauge was correct, and that the 
steam ^relief-valve was in working 
order, and not over«weighted, before 
applying the hydraulic test ? 


6. What working pressures do 
you now recommend f 


6. Have you examined ail the 
boiler«fitting8, such as 'safety-valves, 
feed water-pipe, blow-off cocks, steam 
and water-gauges, etc. ? State if they 
are all in good working order, and if j 
not, what is required to make them 
so? . 

Note.^The tafety-valves thould not 
he weighted to more than lOfbs. (pre¬ 
ferably blha, above the working pres- 
eure.) 


7. Are thq boilers blown out re¬ 
gularly, and safety-valves lifted to 
ensure their not sticking; and is a 
record kept at the dates on which 
this has been done since the last 
inspection ? 


8. Te the floor of the boiler-house 
kept dry and in good order ? 

(a) Where are the ashes slaked ? 

(5) When was soot last removed 
from the flues ? 

. (o) Are the flues free from mois¬ 
ture during the rainy sea¬ 
son? 
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Boilers— coticld. 


9. Stftto which of the following 
are available for filling the boiler, 
and which ie generally used— 

I a) Feed'pumpon engine. 

(&) Donkey-pump 
(c) Injector. 

{d) Cold-water pressure from the 
maioR. 


10. State average fuel conoump- , 
tioii since last report, giving the per¬ 
centage of ashes and kind of fuel 
used. 

If*coal be used, give name of col¬ 
liery from whence obtained. 


11. Oeneial remarkR. 

dny repairs that have been 
done tn the boiler-house, since last 
inspection, should be recorded here. 


ENGINES. 


12. Description of engines, noting 
also maker's name, date of erection, 
diameters of cylinders, and length of 
stroke. 


13. When and by whom last ex¬ 
amined ? 


14i Did vou examine the interiors 
of the cylinders, and if so, with what 
result ? 


16. Did ^ou examine the steam- 
valves, and if so, with what result ? 
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16- Did you taka any indicator 
diagrazna ? If ao, attach to this 
report a set worked out, with full 
particalara noted 

(а) State whether you conaider 

the Talves are properly 
aet for the moat economi¬ 
cal working of the engine. 

(б) State whether you conaider 

the indicator diagrams are 
satisfactory or not, and 
whether any difference in 
them is apparent. If ao, 
what, in your opinion, has 
caused the difiPeience f 


17. Are all stuffing boxes and 
glands kept properly packed, and 
steam-pipes free from leaks ? 


18. What vacuum is generally 
maintained ? 


19. Is the air-pump in good order 
Give temperature of its discharges 


JVdte —temperature thonld not 

xeeed 115*. 


SO. Are the lubricants in use of | 
good and suitable quality, and is a 
sufficiently large supply of all stores , 
kept in hand ? ! 


21. General remarks. 

Nottf—AU repaire^ hotcever eUaht, 
thdt have been carried out since last 
repott, should be mentioned here. 


[affbndxx. 
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PUMPS. 


SS. Deaoription of pumps, noting 
slsodiamstors of buckets or plungers, 
length of stroke, number and size of 
valves. 


83. Did jou examine all buckets 
and plungers, and if so, with what 
result 7 


24. What do you consider of the 
percental of “ slip ” ? 

(a) what do you find the mech¬ 
anical efficiency of the 
engines ? 


25. Were the pumps working 
smoothly, evenly aad without noise, 
or banging of valves ? 


26 Are the air-vesRels kept pro- I 
perly charged with air ? 

(a) State means of doing so. 


27. General remarks. 

Not6—All repairs that have been 
carried ovi since last report should be 
mentioned hvre 


GENERAL. 


86. Is the stafif at the pumping . 
station sufficient, and the health of ! 
the employes generally good ? ! 

29. General remarks. 

Rank- 

Date — 
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(Sany. Bngr.’s Form No. 7.] 

APPENDIX A. 

_Water-works. 

Bffport on bacteriological examination of water. 



Chairman. 


Suverintendentm 
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[See Rule 12.] 

Rules foe Working Settling Tanks and Slow Sand ani> 
Mechanical Filters in Water-works in Bengal. 

f 

{RtmseA hy order of the Sanitary Board, Bengal, 2\9t Januartf 

1913.) 

Settling Tanks, ' 

1. It is important that water drawn from rivers, ohannela 
or streams should have as long a settlement as possible before 
being passed on to slow sand filters, in order that the action 
of sunlight, the precipitation of suspended matter and the 
natural tendency to elimination of pathogenic bacteria may have 
their, maximum purifying effect. 

2. Settling tanks are worked either on (a) the continuoua 
flow, or (6) the intermittent system. In the first system, the 
tanks are kept full, and the water is continually admitted at 
one end and drawn off from near the surface at the other. In 
order that this system may be properly used with slow sand 
filters, the unfiltered water-pumps ihust be worked continuously 
throughout the 21 hours, or the settling tanks must be fed^ 
from a storage reservoir. When designed on the intermittent 
system, each tank in turn is filled and then kept full until the- 
tanks filled before it are drawn down ; the settled water is then^ 
decanted through a floating arm or similar apparatus until the 
tank is lowered to the lowest draw off level, when it is again 
filled. 

The whole available storage capacity of settling tanks 
should always be used as far as possible. On the other hand, 
care must be taken in tanks unprovided with fixed overflows, 
not to fill them to a greater depth than they are designed for« 

3. When a deposit of from 18 inches to 2 feet of silt has* 
formed at the bottom, the tank should be emptied and cleaned 
out. This work must always be done in the dry weather and 
preferably between February and April. 

4. In the rains and when there is an excessive amount of 
suspended matter in the raw water, clarification will genepUy 
have to be assisted by the use of a coagulant. ^ The precipitant 
most commonly used in Bengal water-works is alusmofeino. 
I^is depends for its effective action upon the alkalinity of tha- 
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water. If more of tbe chemical is used than can be decomposed 
b y the carbonates present, it will lemain dissolved in the water 
-find will be wasted. 

Generally speaking, not more than 2 grains per gallon of 
•aluminoferric should Be used. Before deciding on the quantity 
to be added, a sample of the water to be treated should be sent 
to the Sanitary Commissioner for analysis and advice on this 
point. 

5. The aluminoferric must be added at the inlet end of 
the settling tanks, and experiments should be made to ascertain 
the time taken by a given quantity to disso|lve. One grain per 
gallon is lib. per 7,000 gallons treated. Thus, if 300,000 gallons 
per day are treated with 2 grains per gallon, the daily quantity 
used will be 86 lbs. 


Slow Sand Filters. 

6. The rate of delivery on to a sand filter is regulated by 
(a) the available hekd between the settling tanks and the inlet 
valve, and (6) the amount the inlet valve is open. 

The rate of flow through the filter depends upon (c) the 
resistance of the sand in the filter, and (d) the filtration head or 
difference in level between the surface of water on the filter-bed 
and the water in the outlet well. 

The discharge from the outlet well to the clear water 
reservoir depends on (e) the amount the outlet valve is open, 
or in the case of a telescopic outlet the extent to which the bell 
mouth is lowered. 

It is obvious that these factors are mutually interdependent, 
for more water cannot flow out of a filter than is delivered on to 
it, nor than can make its way through the sand. 

Factors (a) and (c) continually tend to vary, so (b) and («) 
must also be altered from time to time in order to maintain a'’ 
•constant flow through the filter. In some filters the inlet is 
controlled by a ball valve which keeps the level of the water 
•on the filter always the same. In this case, the flow through the 
filter is regulated by (e). In all filters the surface of the water 
on the sand should be always kept as nearly the same level as 
possible and the filtration head regulated by the outlet valve 
or telescopic weir. The depth of water on the sand should be 
somewhere between 2 feet and 3 feet 6 inches. Ganges measur- 
ing to the same datum should be fixed on the wall of the filter 

in the outlet well so that the difference in level can be 
•easily measured. 
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7. Filtiation should be carried on continuously day and 
night as nearly as possible at the same rate, usually some^ete 
between 3 or 4 inches vertical an hour. The rate of flow must 
on no account exceed the latter figure. 

Where there is no direct method of measuring the flow of 
water through a filter such as an outlet gauge notch or a meter, 
it may be ascertained by closing the inlet valve and leaving the 
outlet valve open. The fall of the surface of the water in inches 
at the end of an hour will give the rate of flow per hour. 

8. In a new filter or one recently scraped, the filtration 
head required will be very small, but it will rapidly increase. 
In the usual way, a filter should be scraped before the filtration 
head reaches 12 inches. It must never be allowed to exceed 
15 inches. 

9. A filter should be scraped by carefully removing the 
slimy ooze which has formed on the top, together with about 
J indi of sand. The sand removed may sqbsequently be used 
again if properly washed in a sand-washer. The depth of fine 
sand must never be reduced to less than 18 inches, and when 
this thickness is reached, the filter must be replenished. Before 
replenishing about 2 or 3 inches of sand should be removed, and 
the remainder dug over and loos^ed ; clean-washed sand is 
then to be added until the original thickness is obtained. 

10. If the water filtered has been of a very bad quality or 
the filter has been mismanaged, or been long in use the whole 
filter may require to be renewed. In this case, the whole of the 
filtering material, coarse sand and gravel, as well as the under¬ 
drains, must be removed and washed before replacing. 

11. After a filter-bed has been scraped, replenished, or 
renewed, it should, if possible, be charged from below by ad¬ 
mitting filtered water very slowly until the surface is about 3 
inches above the sand ; the filling can then be completed from 
above. If there is no arrangement for filling from below,-the 
filling must be very carefully and slowly done from above. 

After filling, water should be passed through the filter 
at the rate of about one inch vertical pet hour and run to waste 
for 24 hours after scraping and four days after replenishing or 
renewing. 

12. Dailj^ records must be kept in the filter-bed log-book 
[Sanitary Engineer’s Form 6 (Appendix A)] of the qaantitr 
of water filtered and the Miration head, recorded at interval^' 
of three hours throughout the day. 
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Mechanical filters. 

13. Fox each installation of mechanioal filteis, rules for 
working must be obtained from the makers of the plant, but 
the following points must be attended to in all cases :— 

(i) The efiBciency of the plant depends upon the proper 
proportioning and correct addition of the coagu¬ 
lant. The actual amount of coagulant required 
is determined by local conditions. It will vary 
during different seasons of the year and can be 
best ascertained by experiment in actual working. 

it) The precipitant generally used is sulphate of alumina, 
and this should be purchased under a proper 
specification of chemical composition. The pre¬ 
cipitant is made up into a strong solution in large 
vats and added to the raw water by an adjustable 
apparatus. The water so treated is then allowed 
to settle for some hours before filtration. 

In cases, where sedimentation continues for a consi¬ 
derable time after the coagulant has been applied, 
it may be necessary to add a small additional 
quantity of the chemical to the water immediately 
before passing it to the filters. 

{Hi) The rate of filtration should be kept as nearly as 
possible constant and must not exceed the rate 
for which the filters had been designed. Generally, 
filters are provided with automatic controllers, 
and these must on no account be tampered with 
or made to pass more water than intended. 

(iv) The maximum filtration head permissible varies 

with different types of plant; it is usually not more 
than 10 feet. .'When the maximum head is reached, 
as shown by the indicator, the filter must be 
washed. 

(v) Washing must always be done with filtered water. 

In the case of a battery of two or more pressure 
filters, they may be arranged so that one can be 
washed with filtered water from anotiier. 

Washing must be continued until the waste water 
become quite clear. After washing, the filtered 
water must be run to waste for 20 minutes before 
connecting to the town. 
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{vi) Daily records must be kept in the filter log-book 
[Sanitary Engineer’s Form 5A (Appendix A)] 
of the quantity of water filtered, the amount of 
sulphate of alumina used, the hours during whioh 
filtraticn has been carried on, the filtxatbii head 
(recorded at intervals of three' hours), the length 
of time taken to wash each filter, and the hour at 
whioh it was washed. 


For Bengal only. 

Rules regulating the duties oe the Sanitary Board, 
THE Secretary , Sanitary Board and the Sanitary 

Engineer, Bengal. 

Approved by Bengal Government letter No. 2520-San, dated 
the 25th November, 1913, to the * Secretary to the 
Sanitary Board, Bengal. As amended by Government 

Order No 155 San., dated 21st February 1914. 

Sanitary Board^ Bengal. 

1. The Sanitary Board is the adviser of the Local Govern¬ 
ment on all suoh subjects of Provincial sanitation as may be 
referred to them, but the Board may of its own motion address 
Government if they so think fit on any subject in oonneotiou 
with sanitation as to which it may appear to them that advice 
is necessary. 

2. The Board may be consulted by Government as to the 
allocation of any grants for provincial sanitary works whioh 
may be made, in which case they may advise as to the relative 
importance of the various schemes and as to the sums it may be 
desirable to give to each such scheme. 

3. It is the duty of the Board to advise Government as 
to the soundness and suitability of such schemes of water-supply, 
sewerage and drainage as may be submitted to Government 
through the Board by Local or "Municipal Authorities subject to 
the rules for the preparation, submission and execution of such 
projects provided that the Board will not be resjponsible for the 
engineering details of the scheme. The responsibility for these 
details rests with the Sanitary Engineer. 

4. The Sanitary Board sholl consist of 7 members. Meet¬ 
ings of the Board shall be held from time to time as may be 

0 , BMM 34 



630 * SANITARY ENGINEER—BENGAL. [APPENDIX. 

necessary on such dates as may be fixed by the President. 
Four members of the Board shall form a quorum. 


Secretary to the Sanitary Board, Bengal. 

]. The Secretary will make the necessary arrangements 
for the meetings of the Board and will transact its ordinary 
routine business. When meetings cannot be conveniently 
arranged for, files for disposal will be circulated by the Secretary 
to the members of the Board in such order as may be most 
convenient prof^ided that they shall be submitted last of all 
to the President. 

2. All purely formal and routine correspondence will be 
carried on by the Secretary on his own responsibility. In all 
other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings or recorded by the President in the files which 
have been circulated. The drafts of letters addressed to Govern¬ 
ment on matters of importance should be approved by the 
President before the letters are issued. 


Sanitary Engineer, Bengal. 

# 

1. The Sanitary Engineer is the expert adviser of the 
Sanitary Board and of the Local Government on all matters 
relating to sanitary engineering. For purposes of discipline 
be is under the Secretary to Government, Municipal Department. 

2. The Sanitary Engineer will visit any Municipality 
which he is directed by Government to inspect or which he has 
reason to consider requires^ such inspection; he will report to 
Government on any sanitary engineering works projected, in 
course of preparation, under construction or in use, and he will 
make such recommendations with regard to any such works 
as well as the results of inspection under Rule 6 as he may 
consider fit. In the case of new works recommended by him 
he will, whenever possible, append to his report a rough estimate 
of the cost of such works. Copies of his reports relating to pro¬ 
posed new works will be submitted to the Sanitary Board and 
will be communicated in the ordinary manner to the Commis- 
aioner of the Division, to the Magistrate of the District and the 
Chairman of the Municipality with any remarks or recommenda¬ 
tions that the Sanitary Board may think fit to make. 
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3. The Sanitary Engineer will when directed by Govern¬ 
ment or requested % a Municipality, 

(1) prepare sketch projects of drainage, water-supply or 

sewerage schemes or other sanitary engineering 
works for submission to Government for adminis¬ 
trative approval; 

(2) prepare detailed drawings and estimates for any 

such engineering works for submission to Govern¬ 
ment through the Sanitary Board for final sanction; 

(3) prepare for the appioval of the local authority work¬ 

ing or contract drawings, specifications, estimates, 
bills of quantities, forms of tender or other docu¬ 
ments or plans, required for the execution of the 
works let out by contract, or constructed by piece¬ 
work, day w'ork or otlierwist' He will also 
advise the local authority with regaid to advertis- 
• ing for tenders and letting contracts 

4 . The Sanitary Engineer will give a^lvice on sanitary 
engineering points to all municipalities when asked to do so. 

5. The Sanitary Engineer when consulted by any Muni¬ 
cipality is empowered without reference to the Sanitary Board 
to advise as to the soundness of projects the total estimated 
cost of which not being part of a large scheme is less than 
Rs. 10,000. 

6. The Sanitary Engineer will inspect or depute some 
member of his staff to inspect at least once a year and more 
often if desired by Government to do so, all municipal water- 
supply systems and he will submit to Government reports on the 
conditions of such works. He will also prescribe the forms, 
statements and registers to be kept up by the Superintendent 
of Water-Works in order to enable him to see that the works 
are being properly looked after and worked in an efficient 
manner. 

7. The Sanitary Engineer will inspect twdee a year the 
Government Houses at Calcutta, Barrackpur, Darjeeling, Dacca, 
and Chittagong and submit reports thereon to the Military 
Secretary to His Excellency the Governor of Bengal. 

8. The Sanitary Engineer will scrutinise and, when neces¬ 
sary, offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of the drainage 
and water-supply works, when such budgets are forwarded 
to him (a) by the Magistrate of the district, (6) by the Com¬ 
missioner of a Division, (c) by the Chairman of the MtmicipaUty. 
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9. The Sanitary Engineer will, when desired by a Muni¬ 
cipality, undertake the general supervision of any sanitary 
engineering works in course of construction, advise the Muni¬ 
cipality with regard to the employment of resident engineers and 
supervisors, visit and give instructions with regard to the actual 
execution of the work and the quality of the material used, and 
generally decide all such matters of engineering difficulty which 
may arise during the progress of the work as he may be speci- 
fiially empowered to decide in eai*h case by the specification 
which is accepted by the Municipality. 

10. The Sanitary Engineer will take charge ol all mathe¬ 
matical and surveying instruments supplied him by Government 
for his own use, the use of his staff, or loan to Alunicipalities, 
and he will be responsible for the punctual recovery of all 
fees due to Government by Municipalities to whom suph 
instruments have been lent and ior all compensation for 
loss or damage beyond fair wear and tear. In the. event 
of there being delay in the payment of these fe(is or costs 
the Sanitary Engineer will bring the matter to the notice ot 
the Magistrate of the district in whicli the Municipality is 
situated and if the amount due still remain unpaid will report 
the matter for the orders of Government. Ordinarily no 
instruments will be handed over to a Municipality on loan, until 
an advance of Rs. 152 has been deposited with the Sanitary 
Engineer 


For Behar nod Oj if^sn on I if. 


(Approved by Government order No. 3127S, dated Isji 
December 1903, to the Sanitary Board). 

Rides regardiy>g the duties of the Becrefnnj to the Sanitary Board 
and Sanitary Engineer, Bengal, approved hy the Lieutenant’ 
Governor. ' • 


SEOKErARY TO THE SANITARY BoARD, BENGAL. 

1. The Secretary will arrange for all meetings of the 
Board, and will transact all the business ot the Board. When 
meetings cannot conveniently be arranged for, files for 
disposal will be circulated by the Secretary to the Members of 
the Board in the following order,;— 

(1) Sanitary Commissioner, Bengal. 

/ 2 \/Chief Engineer, Bengal, Irrigation Branch. 

' ' \ Chief Engineer, Bengal, Public Works Department. 
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(3) The President of the Sanitary Board. 

Noth.—^W ater-supply and sewerage schemes will be dealt with, by the 
Chief Engineer, Public Works Department, and surface dramage schemes 
by the Chief Engineer, Irrigation Department. 

2. All purely formal and routine correspondence will 
be carried on by the Secretary on his own responsibility. In 
all other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings, or recorded in the files which have been circu¬ 
lated. The drafts, however, of letters addressed to Govern¬ 
ment and those on matters of sanitary importance, must be 
approved by the President before the letters are issued. 

3. In the case of letters referring to strictly technical 
questions, the approval of one of tlie Chief Engineers, or of 
the Sanitary Commissioner will be sufiScient; such letters will 
issue as from the Sanitary Board, the name of the member being 
mentioned in the margin. 

4. Tlie Secretary w'ill be responsible for all payments 
made on account of office contingencies or made in accordance 
with the rules contained in the Public Works Department 
Code on duly sanctioned estimates. • 


Sanitary Engineer. 

5. The Sanitary Engineer will visit any Municipality 
which he is directed by the Sanitary Board to inspect, and will 
report wherein he considers it deficient in water-supply or drain¬ 
age, and, if specially required to do so, he will append to his 
report a rough estimate of the cost of the works he recommends 
for the improvement of the sanitary condition of the Munici¬ 
pality. Copies of all such reports and rough estimates, when 
they have leceived the approval of the Sanitary Board, will 
be sent to the Government of Bengal in the Municipal Depart¬ 
ment and wull be communicated in the ordinary manner to the 
Commissioner of the Division, the Magistrate of the District 
and the Chairman of the Municipality. 

6. With the approval of the Sanitary Board, and when 
asked by a Municipality to do so, the Sanitary Engineer will 
prepare detailed estimates and drawings for dramage or water¬ 
works schemes, for which funds are available, and to which 
administrative sanction has been granted. He will also submit 
to the Board, not later than the 15th January in each year, 
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a statement of the fees earned during the previous year under 
the provisions of Notification No. 715M., dated the 13th 
February 1903, (See a'so Notification No. 818-ilf, the l^th 
September 1910). 

7. The Sanitary Engineer will give advice on sanitary 
engineering points to all Municipalities when asked to do so. 

8. The Sanitary Engineer Is empowered to advise Muni¬ 
cipalities as to the soundness of projects, and to approve the 
plans and estimates of works costing less than !l^. 10,000, 
without reference to the Sanitary Board. He may, however, 
refer such cases for the orders of the Board or of any member 
thereof il he considers it necessary to do so. 

9 The Sanitary Engineer will, as far as possible, help 
Municipalities to obtain competent surveyors, but he will 
not accept anv responsibility as to the correctntess of the work 
done by the survevi>rs When a survey of a Municips^lity is 
taken in hand, the Sanitary Engineer will instruct the Muni¬ 
cipality concerned as to what information should be recorded 
with the plans 

10. The Sanitary Engineer will take charge of all mathe¬ 
matical or surveying instruments belonging to the Sanitary 
Board, and he will be responsible for the punctual recovery 
of all fees due to the Board by Municipalities to whom such 
instruments have been lent. In the event of there being conti¬ 
nued delay in the payment of these fees, the Sanitary Engineer 
will bring the matter to the notice of the Magistrate of the 
District in which the Municipality is situated, and if the fees 
.still remain unpaid, will report it for the orders of the Sanitary 
Board. Ordinarily no instniments will be handed over to a 
Municipality on loan until a sum of at least Rs. 32 has been 
deposited to cover the probable total amount of fees, and also 
any damage beyond fair wear and tear, 

11. The Sanitary Engineer Mill inspect at least once 
a year, and more often if desired by the Sanitary Board to do 
so, all Municipal water-supply systems, and he will submit 
reports on the conditions of such works to the Sanitary Board. 
He Mull also prescribe the forms, statements, and registers to be 
kept up by the Superintendents of pumping stations in order 
to enable him to see that the works are being properly looked 
after and worked in an efficient manner. 

12. The Sanitary Engineer will scrutinize and, when 
necessary, offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of their drainage 
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and water-supply works, when such budgets are forwarded to 
him by the Commissioner of a Division. 

Municipal. 

Calcutta^ the 15f/i January, 1901. 

Resolution— No. 193M. 

The means by which municipalities should be enabled 
to obtain the assistance of a competent engineer in cariying 
out important municipal works, and the terms upon which 
such assistance should be given them, have given rise to frequent 
difficulties in cases where municipalities have undertaken 
special works different in magnitude or character from those 
with which they are ordinarily concerned. The routine duties 
of a Bengal municipality are not such as to require the permanent 
service of a highly-qualified engineer, and such engineering 
duties as they usually undertake are discharged either by a 
muncipal engineer on a moderate salary and of proportionately 
moderate qualifications, or in the case of the less important 
municipalities by officers of the overseer class, from whom 
only an elementary knowledge of engineering can be expected. 
This arrangement is the natural and indeed the only possible 
one ; and, on the whole, it provides in a satisfactory manner for 
the ordinary requirements of a municipality. It entails, how¬ 
ever, the unavoidable defect that when a municipality desires 
to undertake a work of any considerable importance, such as 
water-supply scheme or an extensive drainage system, it is 
compelled to employ an engineer from outside. In some 
instances, a private firm has been employed to do the work. In 
these cases, the terms of the employment are settled by mutual 
agreement, and no difficulty has arisen. More frequently, how¬ 
ever, the Municipality has desired to avail itself of the services 
of the Engineer staff of the District Board, and cases which have 
come to notice render it desirable to define the circumstances 
in which the employment of this agency is permissible, and the 
conditions to which it is subject. 

2. It must be borne in mind that, under Article 88, Civil 
Service Regulations, all municipalities are entitled to the gratui¬ 
tous advice and services of officers of the Public Works Depart¬ 
ment, provided that these can be given without detriment to the 
public service. Rules have also been laid down by the Govern-' 
ment of India to fix the remuneration to be allowed to officers 



536 REMUNERATION FOR OUTSIDE WORKS. [APPENDIX . 

of the Public Works Department, for work done for municipalities 
and other public bodies which is of too extensive a character 
to be done as a part of their regular duties. 

3. The Lieutenant-Governor has, therefore, decided that 
the relations between municipalities and District Engineers, 
and the procedure to be adopted by the former in obtaining 
professional assistance for engineering works, shall in future 
be regulated by the following principles:— 

(1) Municipalities should rely upon their own Stafi 

for ordinary engineering work. They should 
not look to the District Engineer for general 
supervision, which will be exercised, as lar as 
possible, by the officers of the Public Works 
Department, but should apply to the District 
Engineer only for specific advice or assistance. 

(2) When a municipality requires professional advice 

or assistance for any work which is too large 
or too difficult for its own engineering staff 
or on which an outside opinion is desired, applica¬ 
tion should, in the first instance, be made to 
Government for the services of an officer of the 
Public Works Department. If the services of 
such an officer are available, the terms on which 
they will be given will be fixed by Government 
under Articles 88 and 01, Civil Service Regula¬ 
tions. 

(3) If the services of an officer of the Public Works 

Department are not available, the municipality 
may apply to the District Board for the services 
of the District Engineer. If the District Board 
considers that the District Engineer can do what 
is required without detriment to the discharge 
of his own duties, it may sanction his employ¬ 
ment by the municipality, subject to such condi¬ 
tions as may, under the next succeeding rule apply 
to the particular case. 

(4) The municipality shall pay the District Board as 

follows:— 

(a) For the survey (if necessary) and for the pre¬ 
paration of detailed plans and estimates of 
projects, 2| per cent, on the estimated cost 
of the work (exclusive of the cost of land and of 
any special establishment likely to be required 
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for executing it), provided that the plans 
and estimates are approved by the Inspector of 
Works or Superintending Engineer. Of this, 
the District Engineer, who prepared the projects, 
may receive not more than If per cent, with the 
‘ concurrence of the Inspector, of Woiks or 

Superintending Engineer. 

• 

(&) For working drawings and supervision of con¬ 
struction, 21 per cent, on the cost as above. 
Of this, the District Engineer may receive not 
more than IJ per cent, with the concurrence 
of the Inspector of Works or Superintending 
Engineer. 

(5) In the case of all works the estimated cost of which 
exceeds Es. 10.000, the previous sanction of 
Government shall be roqiiired as to the amount 
of the fee to be paid by the District Board to 
the District Engineer. 

Para. 3 (3) (4) and (5) as given in Ihe text above are m conformity with 
the amendments made by Resolution No. 165 L8.G, dated the 26tb 
January 1912. 


GOVERNMENT OF BEHAE AND ORISSA. 


Jtanchi, the 24/// luhinunj lOM. No. 2oC0-G4 M. 

To— All Comminsjoners of Divisions. 

Sir 

'• * 

Under the orders of tho Government of Bengal 
contained in Resolution No. 193M., recorded in the Municipal 
Department on tho ]5tb June 1901, it was laid down fhat, while 
Municipalities should rely upon their own Engineering Staffs 
for ordinary engineering work, in cases in which the services 
of an ofl&cer of the Public Works Department could not be made 
available, any Municipality might, where professional advice 
or assistance was required for any work too largo for its staff to 
undertake, or on which an outside opinion was desired, apply 
to the District Board for the services of the District Engineer. 
In the event of, the District Board complying with the request. 
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payment for the assistance thus rendered was fixed on the 
following rates ■— 

(а) For the survey (if necessary) and for the preparation 

of detailed plans and estimates of projects, 
of £ per cent, on tlio estimated cost of the 

of Bengal, No. 165 work (exclusive of the cost of land and of 
L -S -0 .recorded on any special establishtnont likely to be required 
19^2 'T«"«ary executing it), provided that the plans 

and estimates were approved by the Inspector 
Oi Works or Superintending Engineer; and 

(б) For working drawings and supervision of construction, 
21 per cent, on the estimated cost of the work, similarly 
calculated. 

In both cases it was further })rovided that of the 2| per cent, 
thus paid to the District Board not more than 1^ per cent, 
might be given to the District Engineer, subject in the case of 
works not exceeding in cost Bs. 1,00,000, to the concurrehce of 
the Inspector of Works or Supoiintcnding Engineer, and, in the 
case of works costing more than that amount, to the coucurrerce 
of Goverumeut. 

2. 1 n Mr. Wheeler’s circulai' letter No. 18 L.S.-G., addressed 
on the 24th March 1910,'to all Commissioners, similar rules 
were applied to tlie case of tlio supervision of the constiuotion 
of buildings required for the use of, and erected on plans and 
estimates sujiplied bv, the Police Department. 

3. It has recently been lepresentod to tho Local Govern¬ 
ment that the maximum fee which District Engineers may thus 
leceive, amount,ing, according as tho case falls under rule (a) 
or (6) cited above, or nndci: both, to 11- or 3 per cent., is inadequate 
to compensate them for the work which they may perform for 
Municipalities or tho Police Department, After full consider¬ 
ation the Lieutenaiil-Goveimor in Council believes this to be the 
case and he recognizes further that the surrender of the Public 
Works Cess to Distiict Boards will necessarily increase the 
responsibility of the Boards and their Engineers and will diminish 
any leisure which tho latter may now enjoy. In these circum¬ 
stances he has decided that the percentage on tho estimated 
cost of works undertaken by Distiict Engineers for MunicipaUties 
or for the Police Department payable to District Boards shall 
be raised from 2^ to 3| or, where the works fall within both 
clauses (a) and (6), from 5 to 7, subject to the same conditions 
as at present. It will rest with the District Boards to decide in 
each instance w'hether the District Engineer can be permitted 
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to undertake the work for which his services are requested, and 
what proportion of the percentage which they receive shall be 
allotted to the Engineer and his subordinates. 

4. The enhanced payments now sanctioned will not apply 
to any work already begun. 


The Rules laying down the QUAUPicATroNs op Candidates 
FOR Employment as Health Officers and Sanitary 
Inspectors. 

Notificatiofi No. 104 T.—Sail.—The mh October 1915.— 
In exercise of the power conferred bv section 349-F. of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), as amended by 
Bengal Act II of 1914, the Governor in Council is pleased to 
make the following rules prescribing for the Municipalities 
outside Calcutta, in which Part XIB of the Bengal Municipal 
Act, 1884, as so amended, is in force:— 

(а) the qualifications of candidates for employment as 

Health Officers and Sanitary Inspectors, and 

(б) the division of Health Officers and Sanitary Inspectors 

into classes or grades according to their quali¬ 
fications. 

Health Ojficers. 

I For the purposes of these rules, Health Officers are 
divided into two classes, first and second. 

2. A candidate for the post of a Health Officer of the first 
class must have a registrable medical qualification and also a 
British diploma in public health. 

3. (i) A candidate for the post of a Health Officer of the 
second class must have a registrable medical qualification, and 
unless he holds a diploma in public health, he will also be required, 
before being actually employed as such Health Officer, 

(a) to undergo a training of six months during which he 
must— 

(t) attend twenty lectures and six deraonstrations'^on 
Hygiene to be delivered by the Sanitarj' Com¬ 
missioner, Bengal, 

(ii) show a minimum of thirty satisfactory attenaauqes 
with a Municipal Health Officer, to be nominated 
by the Sanitary Commissioner for the purpose^ 
and 
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(nt) on obtaining a ceitificate of such attendances 
attend, in addition, special courses in 

(a) Vaccination, 

(b) Vital Statistics, 

(c) Sanitary Law, and 

(d) Anti-malarial work, 

to bo conducted by a Sanitary Officer of Govern¬ 
ment, and 

(6) to produce a certificate of such training from the 
Sanitary Commisbioner, Bengal. 

(2) The fee for attending the courses mentioned in rule 3, 
sub-rule (1), clause (m), will be Rs. 50 unless the candidate is 
sent on deputation for training by a Municipality. 

4. The salary of a Health Officer of the fiist class is fixed 
at Rs. 300 per mensem rising to Rs. 500 per mensem by an annual 
increment of Rs. 20, but in exceptional cases higher lates of pay 
may be allowed. 

5. The salary of a Health Officer of the second class is 
fixed at Rs. 150 per mensem rising to Rs. 300 per mensem by an 
annual increment of Rs. 10. 

Sanitarf/ Inspectors. 

1. For the purposes of these rules, Sanitaiy Inspectois are 
divided into two grades, higher and lower. 

2. Sanitaiy Inspectors of the higher grade will be selected 
from candidates who have obtained the certificate of the Royal 
Sanitary Institute, after having gone through special courses 
of training in England or in India required for that purpose, 
or they may be appointed by promotion from the lower grade. 

3 Every candidate for the post of a Sanitary Inspector 
of the lower giade virhen making his apjilication must produce— 

(а) evidence of good character; 

(б) a certificate of physical fitness from a legistered 

medical practitioner; 

(c) a certificate signed by the Sanitary Commissioner 
showing that— 

(t) he has attended a course of lectures and practical 
training in Hygiene and Sanitaiy Engineeiing 
in the subjects mentioned in rule 4, under the 
direct supervision of the Sanitary Commissioner 
and the Sanitaiy Engineer, Bengal, extending 
over a period of at least eight months, and 
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(n) he has duly passed an examination in such subjects. 

4. (/) The course of lectures and training referred to above 
shall cover the following subjects:— 

I. Hygiene— 

(t) a course of hygiene; 

(it) a short course, with demonstration, on” the 
manufacture and preservation of calf vaccine; 

(m) a course of 10 lectures and demonstrations on 
the common skin diseases and infectious 
diseases of animals; 

(io) a short course, with demonstrations, on the 
theory and jiractice of disinfection. 

II. Minor Sanitary Engineering— 

(t) drawing office and simple surveying; 

, (^^) latrines, treuching-groimds, etc.; 

(in) elementary principles of building oonstiuctiou ; 

(iv) elementary principles of water-supply; 

(v) olomentary principles of drainage; 

(vi) practical demonstration of Sanitary Engineering 

works in Calcutta and neighbouring munici- 
palities. 

(2) The inclusive fee for the complete course and the final 
certificate examination shall be Rs. 30. 

5. The salary ol a Sanitary Inspector of the higher grade 
is fixed at Rs. 100 per mensem rising to Rs. 150 per mensem by an 
annual increment of Rs. 5 ; and tho salary of a Sanitaiy Inspector 
of tho lower grade is fixed at Rs. 50 per mensem rising to 100 
per mensem by an annual iiiciement of Rs. 5. 

Model rules under Clause {f) of section 351.4 {!) of the Bengal 
Municipal Act, 1884 read with section i4:9H of that Act 
{as amended hy Bengal Act II of 1914), prescribing the duties 
of Samtory Inspectors employed under Municipalities outside 
Calcutta. 

■ 1, {!) Control of Conservancy Department. —The principal 
duty of Sanitary Inspectors is to see that the Conservancy 
Department docs its work properly. They must therefore divide 
their time between the vatious branches of that department. 

{2) Sanitary Inspectors must particularly bear in mind that 
it is their business not merely to order work to be done but to 
see that it is actually carried out. 
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2. (i) Inspection. —The Sanitary Inspector must com¬ 
mence his inspection at an eaily hour in the morning when the 
actual cleaning operations are in progress. When passing round 
his ward or town, he must see that the scavengeis are at work, 
and that the rubbish is being properly removed and that the 
road drains are cleaned. 

(2) He must visit all public latiines and urinals and a large 
number of private privies and cess-pools. In this connection, 
he must arrange to meet the jemadar of the private latrines, * 
Conservancy Department, daily and receive his report as to 
whether any complaints have been made and whether the 
department is working satisfactorily. 

(3) He must not consider that his duties indicated in sub- 
rules (7) and {2) are complete until be has seen the street rubbish 
properly removed and the night-soil from the public latrines 
carried away to the trenching-ground. 

{4) He must keep a note-book in such form as the Chairman 
of the Municipality may prescribe, in which he shall record the 
particulars of such defects in private privies or latrines as 
require action by the owncis and ot the action taken to remove 
them. 

{5) In the couise of his round, he must— 

(а) take note of any useless undergrowth and tanks that 

require clearance, and report the same to the 
Medical Officer of Health [Chairman of the Muni- 
cipality]* and 

(б) check the muster-rolls of the n^htars and menials. 

3. (7) Conservancy animals and property. —He must pay 
particular attention to the condition of the conservancy animals, 
seeing that the gotokhana is kept clean, that the bullocks are 
properly fed, and that all their minor ailments are treated at 
once. 

{2) If serious diseases, such as rinderpest and anthrax, 
appear in the gowkhana.^ he must take every possible precaution 
and must, without delay, obtain the help of the veteiinary 
assistant, if one is available. 

(3) He must also s^e that the conservancy caits, night-soil 
buckets and other tools and plant of the Conservancy Department 
are kept clean and in proper order. 

* The vords in italics witbm square brackets should be substituted for 
“ the Medical Officer of Health ” in municipalities in which there u no such 
officer 
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4. (1) Markets. —In the course of his round, the Sanitary 
Inspector must inspect all markets, buildings, shops, stalls or 
places used for the sale or storage of ai tides intended for food. 

(2) If he finds in any market, building, shop, stall or place 
used for the sale or storage of a;tides intended for food, or as a 
slaughter-house, any articles which appear to be unfit for food, 
be must seize them and report the matter at once to the Medical 
Ofi&cer of Health [Chairman of the Municipality]* who will 
thereupon take suitable action under the Bengal Municipal 
Act, 1884. 

5. Trenching-grounds. —He must visit each trenching- 
ground at least three times a w'eek, and must see that all sewage 
is properly buried there: 

Provided that this rule shall not apply in towns where there 
is a special Sanitary Inspector deputed to be in soU charge of this 
part.of the conservancy work. 

6. (1) Births and deaths. —In the course ol his inspection, 
the Sanitary Inspector must take note of all births and deaths 
that he may hear of, and must report them to the Municipal 
Registrar. 

• (2) Be must also visit burning-ghats and burial grounds 

once a week if any exist within his ward or town, and enquire 
into the number of bodies disposed of there since his last visit. 

7. Epidemic diseases. —Ho must at once report to the 
Medical Officer of Health [the Civil Surgeon or the Chairman of 
tliA Municipality]* the outbreak of epidemic diseases, such as 
cholera, small-pox and plague,ot any suspicious increase in the 
mortality or sickness of his ward or town. 

8. (i) Prevention of encroachments on roads or drains, and 
pollution of water-supply .—He must bring to the notice of the 
Medical Officer of Health [the Chairmavi oj the Municipality] * 
any encroachment on to any road *and any illegal covering up 
of the municipal drains. 

(2) He must also repoit to the same officer the insanitary 
condition of any well or tank any defects in the water-hydrants 
and the name of any person who wastes the public water-supply. 

(i3) He must inspect all sources of public water-supply and 
take steps to prevent pollution of the water and the spread of 
water-borne disease by calling the attention of the Medical 

* The words in italics within square brackets should be substituted for 
the Medical OtScer of Health *’ in munioipahties in which there is no such 
officer. 
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Offioei of Health \flie Chairman]^ * ** to any case in which it appears 
necessary to take action under sections 198 to 200 of the Bengal 
Municipal Act, 1884. 

9. Slaughter-houses. —He must inspect all slaughter-houses 
from time to time, and must see that they are kept in a clean 
and sanitary condition, and that all refuse is removed therefrom 
to the trenching-ground. 

10. Daily report. —In the afternoon of each working day, 
be must go to the office of the Medical Officer of Health \jhe 
Chairman] * to make his report and to receive any orders that 
may be given to him. 

He must also report any instance of a public nuisance within 
the municipality which requires immediate removal for the sake 
of public health and safety. 

11. Hostels and serais. —He must, from time to time, 
inspect all hostels and serais within the municipal area. - 

12. Knowledge of certain provisions relating to the public 
health. —He must be thoroughly conversant with all sections of 
the Bengal Municipal Act, 1881, which relate to the public 
health. 

Model Rules, under clause (f) of serfi,on 351^4 {!) of the Bengal 
Municipal Act, 1884 read with section 349H of that Act (as 
amended by Bengal Act, II o/19l4), prescribing the duties of 
Health Officers of Mumcipnlities outside Calcutta. 

1. The Health Officer of a Municipality shall be directly 
under the orders of the Chairman, he shall apply to that official 
in wilting for anything tliai is required for the proper carrying 
out of the sanitary work of the town ; he shall .send to him for 
disposal all questions which may arise in connection with changes 
in the staff or the administration of the Health Department, 
and he shall likewise submit for hm approval and sanction every 
recommendation for the sanitary improvement of the town. 

2. (1) In a small town the whole of the staff of the Con¬ 
servancy Department shall be under the direction of the Health 
Officer and the Sanitary Inspectors subordinate to him and the- 
Health Officer will be held entirely responsible for the satisfactory 
working of this department, it being bis duty to inspect the 
conservancy work at frequent intervals, pay regular visits to the 


* The words in italics within sqaare brackets should be substituted for 

** the Medical Officer of Health ” in municipalities in which there is no such 
Officer. 



AFPE2fDIZ.] 


DUTIES OF HEALTH OFFICERS. 


645 


tienching-groimd, and from time to time satisfy himself by 
personal observation that his Sanitary Inspectors are diligent 
in the performance of their duties in this connection. 

{2) In a large town which has a special Engineering Depart¬ 
ment directed by a responsible Municipal Engineer, and in which 
street cleaning and conservancy is controUed by this ofi&)er, 
it shall be the duty of the Health Officer to bring to the notice 
of the Chairman of the Municipality any insanitary condition 
requiring the attention of the conservancy staff. 

189 191 192 195 Whenever it shall appear to the Health 

199,199 a| 20oi 213 ! Officer necessary for the proper sanitation of 
224, 225, 226 , 227, Municipality to take action under any 

238| ^^ 242 ?^’ 2U, margihally-noted sections of the 

249 ’, 260, 251, 261b’, Bengal Municipal Act, 1884, he shall report 
251G, 251D, 253, 255 the fact in writing to the Chairman of the 
273 ’ 274 Municipality requesting him to issue the 

' • “ necessary notices and orders. 

3. (I) The Health Officer shall regularly inspect the pro¬ 
visions exposed for sale in shops and in the market so that, if 
necessary, action may be taken under sections 250 and 261 of 
the Bengal Municipal Act, 1884. 

(2) Whenever adequate facilitie's for chemical analysis are 
available, the Health Officer shall direct his Sanitary Inspectors 
to purchase, from time to time, samples of milk, ghee, or any 
other articles of food exposed to sale, under section 261D, for 
the purpose of analysis and shall take action according to the 
results obtained from such analysis. 

4. (i) The Health Officer shall pay due attention to the 
water-supply of the Municipality, particularly if it is derived from 
public wells or reserved tanks. He must see that all public 
wells are kept iu good repair, that reserved tanks are properly 
fenced and protected from contamination and that everything 
is done to ensure the purity of the water. 

(2) In towns where a pipe-supply is provided, the Health 
Officer shall visit the water-works from time to time, and if he 
observes any possible source of coutamination of the water or 
any instances of wastage or defects in the distributory system, 
he shall bring the facts to the notice of the Chairman of the 
Municipality. 

Reports on the quality of the water will be sent to the 
Chairman quarterly from the Sanitary CommissionerV laboratof jr 
but if the quality of the water should at any time appear to tbe 

C, BMM 36 - , 



646 


DUTIES OF HEALTH OFFICERS. 


[APPENDIX. 


Health Officer to be suspicious, he shall report the matter to the 
Chairman in order that an additional analysis may be obtained, 

6 . In all cases of epidemic or communicable diseases the 
Health Officer must take vigorous steps in consultation vnth the 
Chairman for the suppression of the malady. He shall also 
always keep ready such a stock of disinfectants and disinfecting 
appaiatuses as may be required at short notice in the case of 
any such outbreak. 

6 . (1) With a view to framing measures for reducing the 
pievalence of disease, the Health Officer shall make a careful 
survey of the distribution of malaria in the town and, for that 
purpose, shall cause the following works to be carried out syste¬ 
matically throughout the year, namely :— 

(а) the taking of a spleen census among the children 

resident in different localities; 

(б) the examination and mapping out of the breeding- 

place of anopheles mosquitoes; and 
(c) the catching and recognition of both larval and adult 
insects. 

(3) When the Health Officer has obtained an accurate 
knowledge of the distribution and relative intensity of the 
malaria existing in different parts of the town as a result of this 
survey, he shall prepare a detailed scheme of anti-malarial 
sanitation designed to meet the existing conditions, and shall 
submit it to the Chairman of the Municipality for approval and 
sanction. 

7. (1) The Health Officer .shall pay particular attention 
to the vital statistics of the town, he shall inspect the birth and 
death registers at frequent intervals, he shall give notice to 
the subordinate staff that it is their duty to intimate to his 
office the occurrence of any births or deaths, he shall see that 
the municipal vaccinators are diligent in searching for omissiore 
in the register of births, arid he shall see that careful watch is 
kept at burial-grounds and burning-ghats to secure that all 
deaths are duly recorded. 

(2) When omissions are discovered in the register of births 
and deaths, the Health Officer shall report to the Chairman for 
taking such action as may be necessary in order that the respon¬ 
sible party may be dealt with according to law. 

8 . The Health Officer of the town must see that vaccination 
is carried out thoroughly and efficiently by the vaccinators. 
In case of default^ he shall arrange for the issuing of notices 
under section 3 of the Bengal Vaccination Act, 1880. 
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9t It bhall be the duty of the Health Olhoei to submit 
annually to the Chairman a full report of all the sanitary works 
and improvements, which have been carried out during the year, 
and also of those which may be required to be taken up during 
the next following yea:. The said report shall be submitted 
at least a month before the draft budget iS prepared. 


MUNICIPAL DEPARTMENT. 

SANITATION -NO :j»; SAN 

CaJculta, the 21s< December 1016. 

FROM--L. S. S. O’MALLEY, Esq., i.c.s., 

Secretanf to the Governmeyit of Bengal, 

To-- -All Commissioners of Divisions. 


Sir, 

I AM directed to invite your p.tteution to the remarks 
regarding the defectiveness in the registration of urban vital 
statistics, recorded by the Sanitary Commissioner, Bengal, in 
paragraphs 10, 15 and 40 of his report on sanitation for the year 
1915, a copy of which was forwarded to you with this office 
memorandum Nos. 567, 71 San., dated the 25th August last, 
as well as to the instructions about the appointment of Municipal 
Health Officers and Sanitary Inspectors as Registrars of Births 
and Deaths contained in paragraph 4 of the Government Resolu¬ 
tion No. 445 San., dated the 7th February 1913, a copy of which 
was sent with Circular No. 7 San. of the same date. Since the 
issue of that resolution the employment of Health Officers and 
Sanitary Inspectors has been definitely prescribed and model 
rules have been issued defining their duties. It is laid down 
that the Health Officer shall pay particular attention to the 
vital statistics of the towns in which he serves, shall inspect the 
birth and death registers at frequent intervals, shall give notice 
to all the subordinate stafi that it is their duty to ultimate to 
his office the occurrence of any births and deaths, shall see that 
the municipal vcoinators are diligent in searching for omissions 
in the register of births, and shall see that careful watch is kept 
at burial-grounds and burning-^h4ts to secure that all deaths 
are duly recorded. When omissions are discovered in the 
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register of births and deaths, the Health Officer shall report to 
the Ghairman for taking such action as may be necessary, in 
order that the responsible party may be dealt with according 
to law. The Sanitary Inspector must in the course of his inspec¬ 
tion take note of all oirths and deaths that he may hear of, and 
must report them to the Municipal Registrar ; he is also required 
to visit burning-ghats and burial-grounds once a week, and 
enquire into the number of bodies disposed of there since his 
last visit. 

2. An examination of the arrangements made for the regis¬ 
tration of vital statistics for checking omissions and for enforcing 
the provisions of the law, shows that the existing system is 
defective in many municipalities. In some cases the Health 
Officers and the Sanitary Inspectors are apparently not actively 
performing their duties in this" respect and the sole agency for 
detecting omissions consists of officers such as tax darogas, 
collecting sircars, overseers and even municipal peons. 

3. I am to ()bserve that this important matter has not 
received the attention it deserves and that many municipalities 
do not at present appear to realise their responsibilities. It is 
desirable that early steps should be taken to improve registration 
by insisting upon the municipal authorities taking vigorous action 
under section 346 of th(i Bengal Municipal Act. 

4. 1 am to request that you will be so good as to examine 
the existing organization and that where it is defective the need 
for better arrangements may be. impressed on the municipalities. 
I am also to suggest that the adequacy of the arrangements made 
should receive the attention of yourself and of the Diet rict Officers 
in your division when inspecting municipalities. 


NOTES ON DEODORANTS AND DISINFECTANTS. 

Abndged from Messrs. Porkes and Kenwoods Hygiene and 
Public Health. Fifth Edition, 1913. 

Deodorants .—^Deodorants act by absorbing (slaked Ihue)# 
condensing (charcoal), or oxidizing (permanganate of potash) 
odorous gases or vapours, such as sulphuretted hydrogen 
ammonia, the compound ammonias, and some organic vapours. 
Many deodorants (charcoal, permanganate of potash, etc.) 
possess but little disinfecting power. 
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Disinfectants .—^Disinfeotion may be oanied out in several 
ways:— 

1. By burning or exposure to high temperatures (hot air, 
steam, boiling). 

/ 

2. By the action of oxidizing agents (atmospheric air, 
ozone, nitric peroxide, peroxide of hydrogen, chlorine, chlorates, 
bleaching powder, etc.). Oxygen burns up all organic matter 
into carbonic acid, ammonia, and water; but it exercises no 
selective influence on bacteria. Certain organisms die at once 
in atmospheres containing oxygen; while others are indifferent, 
either to its presence or absence. 

Fresh air is universally regarded as a powerful, if slow 
disinfectant. Its powers in this respect are mainly due to the 
molecular oxygen contained in it; if, however, oxygen can 
be liberated in a nascent atomic condition, its activity 
considerably exceeds that of atmospheric oxygen. The 
disinfectant properties of fresh air are enhanced by the actinic 
rays of sunlight. Rays of sunlight, in the presence of air and 
moisture, will destroy even resistant organisms after varying 
periods of exposure, but there is no evidence of the destruction 
of the spores of anthrax bacilli by this means. The actinic 
rays probably exert their effects by promoting oxidation, or 
possibly by leading to the production of small quantities of 
ozone and peroxide of hydrogen- two powerful oxidizers. The 
ultra-violet rays are much more powerful in this respect 
than the mfra-red. 

3. By the action of reducing agents (sulphurous a(fld, 
ferrous sulphate, etc.). 

4. By agents which enter into combination with albumin 
(perchloride of mercury, sulphate of copper, etc.). These kill 
by their action on the albumin of the organismor, by pre¬ 
cipitating the albuminous matter around the germ, they may 
rob it of its nourishment. 

» 

5. By agents which exercise a direct poisonous effect on 
micro-organisms (perchloride of mercury, iodide of mercury, 
phenols, etc.). 

Having regard to the circumstances of actual practice, it 
must be borne in mind that no disinfectant can be expected tb, 
act instantaneously, for it cannot be brought to bear in suffioieiit 
volume upon all the organisms present; hence the agent should 
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possess some degree of permanence in its action. Those disinfec¬ 
tants, for instance, which, by giving up oxygen, soon expend 
themselves in contact with organic matter, are inferior to 
substances like carbolic acid, which have greater permanence 
of action, and exert a diiect toxic effect upon organisms. In 
practice, no agent of the kind which does not perform its func¬ 
tions within a limit of about thirty minutes can be regarded as 
ttatisfactorv. Preference should be given to one which is non- 
poisonous to the higher forms of animal life, cheap, readily 
soluble in vater, and otherwise convenient in use. It should 
not injure utensils in which it is jilaced, or articles exposed to its 
action, nor should it ])ossess an offensive odour. 

Liquid Disinfectants. - Solutions of the following substances 
are employed iVrchloride of mercury (HgClo, corrosive sub¬ 
limate). This IS one of the most powerful and one of the most 
convenient disinfectant agents known. It forms a colourless, 
non-odoroiis solution, which is, however, poisonous to human 
bemgs. 

It acts as a direct jioison to bacteria, and also exerts its 
disinfectant action by coagulating their protoplasm. 

One part of the salt to 1 000 parts of wuter constitutes a 
stronger disinfectant than (“\'en 5 per cent, carbolic solution, and 
it is trustw'orthy for the disinfection of non-spore-bearing bac¬ 
teria ; but 1 111 500 is uecessarv for spore-bearmg bacteria. 

The solution should not bo stored in metal receptacles, as 
it corrodes them, and is then liable to decomposition. It should 
always be made distinctly acid, and a little colouring matter 
should be added to guard against its being swallowed in mistake 
for water. For the same reason it should be placed in dark 
blue bottles bearing a largo jioison label. 

Half an ouiu^e of pcrchloride of mercury, 1 ounce of hydro¬ 
chloric acid, and 1 grain of aniline blue, to 3 gallons of water, 
is a mixture which costs about four pence, and furnishes a non¬ 
staining disinfectant solution, containing about 1 in 1 000 of the 
pcrchloride. 

The salt has been made up into tablets of about 20 grains 
each ill weight, so that one tablet to a quart of water fumidies 
a solution of 1 in 1,000 of the perchloride. This constitutes a 

P ortable form, convenient to travellers and troops on the mardi; 

ut there is risk in introducing the tablets, which look very 
like sweets, into ordinary households. 

Mercuric iodide (Hgl 2 ) is less poisonous than the per¬ 
chloride, and does not precipitate albumin to the same extent 
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Its disinfectant power is at least equal to, and there is evidence 
that it even excels that of the perchloride. It constitutes 
an excellent disinfectant solution for the hands. Although 
insoluble in pure water, it is readily soluble in the presence of 
excess of iodide of potassium. Like the perchloride, it attacks 
metals. 

Phenols are obtained from tar distillates as dark oily liquids 
which contain in the crude state, besides the many members of 
the phenol group, the neutral tar oils. Phenols are poisonous* 
possess a caustic action, and coagulate albumin. 

Carbolic Acid (CeHeO) is the member of the group most 
employed for disinfecting purposes, although its powers are 
slightly inferior to those of cresylic* acid (C 7 H 8 O). It is not a 
true deodorant, but it masks offensive gases and vapours by its 
own strong and unpleasant odour. A 5 per cent, solution at 
least must be employed against resistant organisms. Many 
trade products, consisting of oils procured from the destructive 
distillation of coal, are on the market, and they for the most 
part possess disinfectant value similar to that of carbolic acid. 
They are mostly dark brown liquids which, when added to water, 
form milky emulsions, one advantage in their use being that they 
are practically non-poisonous, and somewhat cheaper than 
pure carbolic acid. Izal, containing a body allied to the phenols 
of the carbolic acid series, is a powerful and valuable disin¬ 
fectant ; it is practically non-poisonous. It mixes well with 
water and has an agreeable odour. According to Klein, an 
emulsion of 1 in 200 disinfects non-spore-bearing organisms 
in 5 minutes and a 10 per cent, solution kills even the virulent 
spores of Bacillus anthracis in about 15 minutes. Cyllin is very 
similar to izal in its disinfectant property. Saprol is a dark 
brown oily fluid, much used in Germany; it appears to be of 
similar strength to carbolic acid, and possesses Ihe advantage 
that, while its contained phenols mix with a liquid, an oily film 
floats over its surface. 

The disinfectants, like izal, cyllin, lysol, sanitas-okol, 
sanitas-baotox, kerol, MacDougal’s M. 0. H. fluid, Lawes’ 
fluid, Cooke’s cofectant fluid, Jeyes’ fluid, etc., which are coal 
tar derivatives, contain varying proportions of phenols, neutral 
oils, resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence of the 
resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence ol the. 
resins and fatty acids; but in some a non-resinous emub^er, 
such as gelatine, is us^. It seems probable that the activity 
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of these disinfectants is in part dependent on the fineness of the 
emulsification formed when the crude article is mixed with 
water. 

Chloride of lime (CaCloO, bleaching powder) is a mixture 
of chloride and hypochlorite of calcium, and should contain 
about 35 per cent, of available chlorine. It gives ofi a most 
unpleasant odour. Chloride of lime solution is made by first 
stirring up the bleaching powder with a little water so as to make 
a thick cream, and then diluting to the required extent. The 
solution exerts a corrosive action on metals ; it tends to dissolve 
the albumin of fsecal and other matter, and its pow’ers may be 
entirely exhausted upon such organic matter, bacteria conse¬ 
quently escaping. The disinfectant and deodorizing action 
of the solution is due to the fact that, in presence of moisture and 
carbonic or other acids, hypochlorous acid (HCLO) is liberated, 
and this acts as an oxidising agent by splitting up into HCL 
and 0. A TSper cent, solution of the powder (about 2J- ounces 
to the gallon), containing 0'5 per cent, of available chlorine, 
should generally be employed, except when dealing with 
organisms whose resistance is known to be slight; in such cases 
experiments show that a solution containing 1 part of chlorine 
in 1,000 will suffice. 

Sodium hypochlorite, like bleaching powder, possesses 
considerable disinfecting jiower on account of its available 
chlorine. The strength at which it should be employed must 
be governed by tlie fact that the solution should contain in 
practice at least U'5 per cent, of availabh' chlorine, except where 
organisms of little resistance are to be dealt with. A liquid 
on the market, sold as Chloros, contains 10 percent, of available 
oblorine. Solutions of hypochlorities are apt to lose their 
strength somewhat on keeping; they should therefore be kept 
tightly stoppered in a dark place. The absence of lime renders 
a solution of sodium hypochlorite preferable to one of bleaching 
powder, when the disinfectant is to be emptied down the drains. 

Hypochlorous acid, is formed by the electrolysis of sea¬ 
water (Hermite process), which is thereby constituted a powerful 
deodorizing, but weak and unstable, disinfectant solution. 
The elctrolysis of a solution of magnesium and sodium chlorides 
produces a mixture containing available chlorine in a more 
stable condition than is the case with electrolysed sea-watei. 

Hydrochloric and other mineral acids are markedly 
disinfectant when em|>loyed in such strengths as will give the 
solution a marked acid re-action. 
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^ Sulphate of copper (CUSO 4 ).—In 6 per cent, solution this 
salt is a powerful disinfectant. It acts by coagulating albumin 
and by exerting a poisonous action on bacteria. It Tf^l absorb 
ammonia, the compound ammonias, sulphuretted hydrogen, 
•etc., and is therefore a useful deodorant. 

/ 

Chloride of zinc (ZnClo) is a poisonous salt with very 
similar properties to those of siilphate of copper. A10 per cent, 
solution, to which a little hydrochloric acid has been added, 
should be employed where spores are’concerned, but 5 per cent, 
will suffice for- non-spore-bearing bacteria ; it has, however, 
a corrosive action if used in solutions containing much more 
than 6 per cent, of the salt. Its disinfectant powers are some¬ 
what inferior to those of sulphate of copper, but they are far 
superior to those of ferrous sulphate. “ Burnett’s Fluid ” 
contains about 50 per cent, of ZnCl^. 

•Ferrous sulphate (FeS 047 H 20 , Green Copperas) acta 
mainly by its reducing action while taking up oxygen to become 
a ferric salt. It is a feeble disinfectant unless used in great 
strength (20 to 30 per cent.), but it is a good deodorant, absorbing 
ammonia and sulphuretted hydrogen. In practice it is suitable 
only for excreta, as it stains badly, and tends to form iron 
moulds. The same general remarks apply to FeiOle, which 
is, however, a feeble oxidiser. 

“ Chinosol ” is a readily soluble crystalline yellow powder, 
with a slight aromatic odour, belonging to the quinoline group. 
Its solution is non-poisonous and non-corrosive, does not 
coagulate albumin, and possesses marked deodorant properties. 
There is satisfactory experimental evidence to show that a 
1 in 1,000 solution will rank with perchloride of mercury solution 
of similar strength. 

Potassium permanganate (K:>]Mn 208 ) is an oxidising agent 
which can only be used in practice in weak solutions as a 
deodorant, since a 5 per cent, solution, at least, is required for the 
disinfection of resistant organisms. A solution of this strength 
would be expensive, and would stain everything wdth which it 
came in contact. Gases, like sulphuretted hydrogen, reducing 
salts in solution, and the more unstable organic matter, first 
rob the permanganate of its oxygen; and the whole of the 
permanganic radical may be reduced to black manganic omde, 
or even to a lower oxide, before the bacteria are destroyed. 

“Condy’s Red Fluidis a mixture of tlie permanganate 
ikud^sulphate of soda. 
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Formic aldehyde (CHOH), lu solution of 1 to 2 per cent., 
is a liquid giving off an irritating odour, and ranking high as a 
rapid disinfectant and deodorant; it costs far less than carbolic 
acid of equal disinfecting strength. An Aldehyde is an alcohol 
dehydrogenated; thus, wood spirit (methyl alcohol, CH3OH), 
when deprived of H^, becomes CHOH, called formic aldehyde 
because it very readily changes to formic acid (CHOOH). In 
aqueous solution the gas can be concentrated to about 40 per 
cent., in which state it is sold as “ Formalin.” 

Sanitas fluid has the odour of pine wood and.is a practically 
non-poisonous liquid. Used in the slrength of 10 pe,r cent, 
in water it is said to bo capable of destroymg uon-spore-bearing 
organisms in 10 minutes. It is one of the less powerful 
disinfectants. 

Gaseous Disinfectants .—^Formic aldehyde is also used as a 
gaseous disinfectant. The aldehyde vapours, which are non- 
poisonous, but very irrigating to the cy(*s and throat, are 
powerfully disinfectant and deodorant. So far as their 
application for the purjiose of the surface disinfection of rooms 
is concerned. they may be regarded as likely to fulfil all the 
requirements of general practice, if they are employed in 
sufficient quantities Formic aldehyde is more rapidly dis¬ 
infectant than equal quantities of sulphurous acid, and it 
does not affect colours or (with the exception of iron or steel) 
metallic surfaces, although it fixes stains of blood or faeces. 
It is somewhat difficult to confine to the room, but there is 
no danger and little difficulty attending its practical appli¬ 
cation if the rooms are \vel] sealed up. 

Formalin vapour is most efficacious at a temperature of 
70°F. and a humidity of 70 per cent., if temperature and humidity 
are much below these ortimum conditions, the disinfection can 
hardly be regarded as reliabloi 

Sulphurous acid (SOj) is a gas with a density about double 
that of the atmosphere, and w'hich therefore diffuses badly. 
It has a slight bleaching action, ivhicli is not sufficient, however, 
to militate against its use. In association with moisture it has 
marked disinfectant powers, a 5 per cent, solution killing the 
spores of bacillus anthracis, and a 1 per cent, solution lalling 
non-spore-bearing bacteria, within twenty-four hours, according 
to Koch; but used in the gaseous form it is little more than 
antiseptic. Like other acids, sulphurous acid absorbs ammonia, 
compound ammonias, and organic bases (ptomaines, etc.); 
it decomposes sulphides and sulphuretted hydrogen, and reduces 
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or enters into combination with organic matter; it abo probabl}r 
exerts a direct toxic effect on bacteria. 

Solid Disinfectants .—These can only be conveniently and 
effectually employed as deodorants in the form of powders. 

Powders are made containing phenofe, sulphurous acid, 
etc., but they all lose strength on keeping. 

Carbolic Powders .—^The “vehicle” for the carbolic acid b 
frequently lime, which is often in very great excess. There is 
a resulting formation of carbolate of lime, and the powder soon 
becomes practically inert, for the reason that it contains little 
or no available carbolic acid. The best class of carbolic powders 
are warranted to contain at least 15 per cent, of phenols, 
silioious matter, not lime, being used as their basis (“carbolized 
silicate powders ”), or absorbent wood fibre, or peat (“ carbolized 
peat-powders ”). All such powders are liable to lose fror 1 to 2 
per.cent, of carbolic acid by volatilization. 

Slaked lime is a good deodorant, as it absorbs sulphuretted 
hydrogen and most organic vapours. Like’bleaching powder, it 
exerts a caustic action, and attacks metals. Bleaching powder 
(chloride of lime) deposits about 40 per cent, of lime, and should 
not, therefore, be put down drains. 

A mixture of equal parts of “ Sanitas Powder ” and lime is a 
good deodorant, which of itself gives off no unpleasant odour. 

Carbon condenses gases in its pores, and oxidises them by 
means of the condenseil oxygen therein contained. Vegetable 
charcoal is a better deodorant than animal, but both forms 
should be only employed when freshly prepared and dry. 

Ordinary soap possesses marked disinfecting properties. 
There is little or no advantage in using soaps impregnated with 
small quantities of disinfectants. 


MODEL RULES FOR THE REGULATION OF THE 
SUPPLY OF FILTERED WATER TO PRIVATE HOUSES. 

MUNICIPAL CIRCULAR NO. 4M., 
dated the I7th January 1916. 

Model Rules Under Section 290 op the Bengal Municipal 
Act, 1884 (Ben. Act III of 1884). 

t 

So long as the Commissioners deem it practicable and con** 
sistent with the maintenance of an efficient water-supply, 
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may allow any owner or occupier of a holding paying a water- 
rate imposed under the provisions of part VII of the Bengal 
Municipal Act, 1884, on the annual value of such holding, 
when such annual value is not less than Rs. , to lay 

down communication-pipes from the service-pipes of the Com¬ 
missioners for the purpose of leading water to such holding 
for domestic purposes only, subject to the following rules and 
conditions:— 

1. The owner or occlipier of any holding requiring water 
to be laid on to such holding for domestic purposes, or requiring 
any addition or alteration to an existing water-supply, must 
apply for the same on a printed form to be supplied, free of cost, 
at the Municipal office. 

2 . A fee of Rs. must be paid to the Commissioners 

by such owner or occupier for each connection to a municipal 
main supply-pipe or a common communication-pipe laid in 
accordance with rule 3 before any work is commenced, such 
fee to be in addition to all other costs and charges imposed 
under these rules. 

3. Except as provided below each holding must have a 
separate connection to the municipal main supply-pipe and ex¬ 
tensions from the communication-pipe of one liolding to another 
holding shall not be permitted : 

Provided that with the consent of tlie Commissioners in 
meeting connections to two or more holdings may be permitted 
from a common communication-pipe. Any such communica¬ 
tion-pipe must be laid in a stieet or common passage and a 
stop-cock and meter as provided for in rule 7 must be fixed 
on the connection to each holding : 

Provided also that no holding shall liave more than one 
separate connection, but if in any case the Commissioners are 
satisfied that an adequate supply to any holding cannot be 
given through a single connection, they may sanction a second 
connection thereto. 

4. The owner or occupier of the holding in respect of which 
the connection is required, must pay the entire cost of the con¬ 
nection, including the supply and fixing of the fittings referred 
to in rule 7, and must also pay the cost of such alterations in, 
or repairs to, roads, drains, seVers, gas or water-mains or pipes, 
and the cost of such other works, as may be necessitated by, 
or result from, the work of making such connection. 
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5. The owner or occupier of the holding to which a con¬ 
nection has been given must, at any time, on receipt of notice 
to do so from the Commissioners, pay the entire cost of any 
repairs or alterations to the connection or any part thereof 
that the Commissioners may consider necessary to put it into- 
a satisfactory condition or which may be necessitated by any 
change in the municipal water-works or system of distribution 
or by the defective condition of the connection or any part thereof 
or by any other cause whatever. 

6 . (i) The works required under rules 4 and 5 may, at 
the option of "the Commissioners, either be carried out by the 
Commissioners themselves at the expense of the owner or occu¬ 
pier of the holding in respect of which the w'orks are require, 
or may be carried out by a j)erson or firm employed by such 
owner or occupier and approved by the Commissioners. 

{2) No work shall be carried out under sub-rule (1), 
except under the supervision of a municipal officer. 

7. A holding connection shall comprise the following 
parts or fittings 

{a) a bra.ss or gun-metal ferrule inserted in the main 
supply-pipe ; 

{h) a galvanized iron communication-pipe from the 
femile to the meter, 

(c) a stop-cock and its surface-box; 

((f) a meter; 

(e) service-pipes from the stop-cock to the taps; and 
(/) taps. 

8 . (1) All the fittings referred to in rule 7 shall be exact 
duplicate of standard samples kept in the office of the Commis¬ 
sioners, and approved by them in meeting. 

(2) All fittings shall be inspected and tested and stamped 
by an officer of the municipality before being fixed. 

(3) If any owner or occupier shall desire to adopt any 
fitting of a pattern different from the standard patterns, he must 
present such fitting for the approval of the Chairman, and 
any fittings so presented may; if considered satisfactory by 
the Chairman, be stamped, and samples thereof may be put- 
chased and placed among the standard fittings. 

9. The holding connection, when fitted in position, must 
be capable of standing a pressure of feet, and no water 
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shall be supplied until it has stood such a test applied by the 
'Com missi oners. 

10. The size of the ferrule and the diameter of the com¬ 
munication-pipe referred to in clauses (a) and (6) of rule 7 and 
the number of taps shall be fixed in accordance with the annual 
valuation of the holding as follows:— 


Annual Valuation of holding. ^ 

Sizes of 
ferrule. 

Diameter of 
Oommunica* 
tion-pipe. 

1 1 

Number of 
taps. 

Bs. Ks* 

1 

Inch. 

Inch. 

1 

Inches. 

Under 200 

J 

4 

\ 1 

1 

From 200 to 899 

1 

1 

1 ^ ' 

O 

,, 400 ,, .599 

1 

h 

8 

6U0 „ «9‘i 

s 


4 

900 1199 

1 

1 

tl 

1,2(KI „ 1499 


s 

H 

1..500 ,. 1999 

4 

1 

7 • 


,, ‘J.UdO and over an oxtra tap for every Additional lls. l.OOU. 


_;_L_J_ 

Notk.— Tile above scale luey be ali-eied to suit local conditions. 

11. (7) On every conimunication-pijie a brass or gun- 
metal stop-cock having the same water-way as such pipe shall 
be placed as near as jiraoticable to the point where that pipe 
enters the bolding to be supplied. 

{2) The stop-cock shall be built in a brick chamber provided 
with a cast-iron surface cover-box so designed that it can be 
locked, and the k(‘y of this box shall remain under the control 
of the Chairman. 

(d) The stop-cock shall be capable of adjustment so that 
the supply to the holding may be regulated thereby. 

12. (1) The meter shall be placed as near to the stop-cock 
as possible and in a position* where it can be conveniently 
examined. 

(2) The meter must be fixed in a brick chamber covered 
over with a cast-iron surface box of approved pattern. 

13. Neither the stop-cock nor the meter must be placed 
in any private premises. 

14. The Commissioners shall depute an authorized person 
to read every meter not less than once a quarter, and shall 
give notice to the occupier at least twenty-four hours before 
the reading is recorded. 
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16. (/) Every owner or occupier of any holding, in respect 
of which a connection has been made, under these rules, shall 
be entitled to a supply of— 


(a) gallons of water per quarter for each rupee, and 

{h) a further proportionate number of gallons per quarter 
for every additional fraction of a rupee, paid by 
him quarterly as water-rate in respect of such 
holding. 


{2) For all water m excess of the amount allowed under 
sub-rule (1) such owner or occupier shall be charged quarterly 
as follows:— 

Annas per 1,000 
gallons. 

(a) For any excess quantity of water not 
exceeding one-half of the amount 
of the allowance jirescribed in 
sub-rule (1) 


(6) For any excess quantity of water 
exceeding one-half of the amount of 
the allowance prescribed in sub¬ 
rule (1), but not exceeding that 
amount ,. 


(c) For any excess c^uantitv of water 
exceeding the amount of the allow¬ 
ance prescribed in sub-rule (1), 
but not exceeding twice that 
amount .. 

{d) For any excess quantity of water ex¬ 
ceeding twice the amount of the 
allowance prescribed in sub-rule 
( 1 ) 

■ 

16. The Commissioners may cut off the connection between 
any water-works of the municipality and any holding to which 
water is supplied from such works, or may turn off such supply, 
in any of the following cases, namely:— 

(a) if the holding is unoccupied ; 

(h) if the occupier refuses to -admit any oflScer duly 
empowered in that behalf into the holding for 
the purpose of making any examination or inspec¬ 
tion authorised under this Act, or under any 
by-law or rule framed under this Act, or prevent 
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such officer from making such examination or 
inspection; 

(f) if the owner or occupier of the holding touches or 
interferes with his meter in any way except with 
the permission of the Chairman, or wilfully or 
negligently injures or damages it; 

{d) if the owner or occupier of the holding wilfully or 
negligently permits waste of water in such volume 
as will, in the opinion of the Chairman, endanger 
the water-supply in the neighbourhood; 

{e) if the owner or occupier of the holding shall refuse or 
neglect to pay any of the fees or charges imposed 
in accordance with these rules for a space of 
fourteen days after he has been served with a 
notice of demand for the same. 

(/) if the owner or occupier of the holding constructs 
or fixes any cisterns, tanks, reservoirs, taps, pipes, 
or any other works in connection with the water- 
supply not authorized by these rules; 

(^) if the pipes, taps, ball-cocks, cisterns, or any other 
parts of the connection are, in the opinion of the 
Commissioners,* in a leaking condition or a state 
of disrepair : 

Provided that such disconnection or turning off of w'ater- 
supply shall not relieve any person from any liabilities which 
he may have incurred under these rules. 

In the circumstances contemplated in clause (d) an officer 
authorized by the Commissioners in this behalf by a general 
order shall have the power to turn off the supply for a period 
not exceeding eight hours on his previously recording his reasons 
in writing. 

17. Every tap shall be of the same size as the pipe to which 
it is attached and shall be of brass and of the pattern known as 
** Screw-down.” Every tap shall be at least 3 feet above the 
surface of the ground beneath. 

18. No cistern, tank or reservoir of any description which 
is intended to be supplied with water from the municipal water¬ 
works shall be permitted to any holding except with the sanction 
of the Commissioners in meeting and such sanction shall dis¬ 
tinctly specify the dimensions and capacity of the cistern, 
tank or reservoir allowed. The inlet to every such cistern,. 
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tank, or reservoir must be controlled by an efficient ball-cock 
so that the discharge thereinto is completely stopped when the 
cistern, tank, or reservoir is full. Any taps fed from such 
cistern, tank, or reservoir must be included in the number of 
taps allowed under rule 10. 

19. No connection shall be permitted to any holding 
unless and until the owner or occupier makes effective provision 
to the satisfaction of the Commissioners for draining all waste 
water away. 

Note. —^Thepe rules supersede those m Circular No. 30M., dated the 1st 
April 1911 

NOTE ON THE QUANTITY OF WATER REQUIRED 
PER HEAD IN THE PUBLIC WATER-SUPPLIES OF 

BENGAL. 

a 

Considerable misapprehension appears to eidst amongst 
members of municipal bodies and other persons in this country, 
concerned with Local Government, in regard to several important 
points connected with the public water-supply of towns. 
Certain falacies are current as to such matters as, the quantity 
of water required per head, the nilmber of house-connections 
that can be permitted and the advantages and disadvantages 
of separate unfiltered water-supplies, which at times becomes 
obstacles in the way of the progress of much needed schemes, 
and had to mistaken policies being adopted in the management 
of water-works after they are completed. Moreover, the serious 
effect of wasting water, both on the municipal dances and 
also on the efficiency of the supply, is very little appreciated. 

A statement of how much water is really required for 
various purposes in different classes of towns in Bengal may 
remove some of this misunderstanding. My object of this 
note is to supply this information and at the same time to 
explain briefly some of the principles on which water-works 
in this country should be designed and managed so as to give 
an adequate supply without encouraging wasteful and 
unnecessary extravagance. 

Although the note is primarily intended for Bengal, my 
remarks to seme extent apply to towns in other parts of India' 
and the East. 

2. The first point to be constantly borne in mind is that 
in Bengal the economic factor in the problem of water-supply 

C, BMM 36 
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is the all-important one. In all public water-supplies there 
is a certain amount of waste. In some European and American 
towns it is prodigious. As the capital cost and working expenses 
of a water-works are approximately in proportion to the daily 
quantity of water supplied, a community which is wasting 60 
or 75 per cent, of its water-supply is paying two or three times 
as much for the water required as it need do. 

Waste of w’ater is an expensive luxury at any time, but in 
the wealthy towns of Europe and America the rate-payers are 
able to pa)^ for many municipal luxuries that cannot be afforded 
in India. Tn Bengal, Municipal water-supplies on the lines 
of those in European and American cities are, in most cases, 
absolutely out of question, and the waste of water is a pro¬ 
portionately more serious matter. There are two ways of paying 
for water consumed—(a) by a water-rate levied on the rate¬ 
payers in the area supplied, and (6) by water sold by meter. 
In Bengal the income from (a) is limitctl by law and in most 
of the provincial.towns the number of consumers who would 
be piepared to pay for any large quantity of water sold in bulk 
is very small. Even with the generous assistance from Govern¬ 
ment, it is only just possible for a certain number of provincial 
municipalities to finance a limited public water-supply, and 
the ability to keep down the consumption to a reasonable low 
figure may make the whole difference between a supply of good 
water sufficient for the ordinary necessities of life and none at 
all. The all-important question in any town is therefore : 
what is the minimum supply that will satisfy the kgitimate 
demands of the, inhabitants ’ 

3. The quantity of water actually required for purely 
domestic (.onsumption, that is, for drinking, cooking, washing 
utensils, ftc., is small. There are towns in Bengal, supplied 
entirely from street standposts, which do not use more than 
two gallons per head. In Gaya, where for many months a 
constant supply was given under a high pressure through 
street standposts to the whole town, containing some 80,000 
inhebitants, the average daily consumption, including leakage 
from mains and standposts, did not exceed five gallons per 
head of the population served. 

In comparing this quantity with the consumption in other 
countries, it must be noted that in Bengal the lower class people 
do not generally use filtered water for Wthing in. They bathe 
either in tanks or in the rivers. In almost every town there 
are numerous places where this can be done. 
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4. Roughly speaking it may be said that in this country 
it is generally (although by no means invariably) the case, 
that within certain limits, the larger the town is, the more is 
the per mpita consumption of water. In a big town there is 
usually a larger proportion of better class inhabitants living 
in good-sized houses who require house-connections, and are 
able to pay for them, than in a small one. Small towns have no 
sewers and frequently few masonry drains, so but little water 
is required for flushing. Some of thejarger towns in Bengal 
will probably have sewerage systems within the next few years, 
and this will mean a supply of water for connected latrines, 
urinals, etc. 'riiese aic some (>f tJie causes which affect the 
tendency of the consumiitioii of water ]>er head to increase 
with the size of the town. The relationship between numbers 
of population and rates ot (onsunqition although subject to 
many exceptions, is sufficiently general to make it possible 
to roughly classify the requirements »>t the towns in accordance 
with population. 

5. For this purpose 1 divide the Bengal tow'iis into five 
categories as follows ■ - 

Class /I.- Tow ns toniaining^ less than 10,000 inhabi¬ 
tants. 

Class B .—Towns contamiiig from 10,000 to 25,000 
inhabitants. 

Class C~ -Towns containing from 25,000 to 50,000 
inhabitants. 

Class Z>.-—Towns cjiitaining from 50,000 to 100,(MX) 
inhabitants. 

Class E .—-Towns containing from 100,000 to 200,0(X) 
inhabitants. 

There are no towns with over 200,000 inhabitants in Bengal, 
except Calcutta, in which the conditions differ materially from 
those in other towns in the presidency, and in any case a town 
400,000 or 500,000 inhabitants would probably not require 
much more water (if any) per head than one of 200,000. 

6 . Taking these classes in order, in towns of class A, the 
utmost supply that can usually be afforded is one entirely 
through street standposts. No water is used for public purposes 
at all, and for private consumption from two to five gallons per 
head per day is sufficient, including leakage from standposts and 
mains. 
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7. In towns of class B there are likely to be a certain 
number of better class persons living in fair-sized houses. These 
will naturally wish to have private house-connections. The 
vexed question of house-connections is thus introduced. It 
may be said at once that private connections, where they can 
be afforded, are from a sanitary point of view desirable. They 
encourage personal cleanliness and make it less probable that 
polluted water will be used for drinking or washing utensils. 
This IS, however, only within certain limits. The conditions 
of life in Indian towns must be entirely revolutionised before 
It will be possible to give every house a separate connection, 
as is done in an English town. Private connections to the 
hustee huts, hovels, and low class 'pvcca houses, which form 
the majority of the dwellings in these towns, would bfe entirely 
out of place, and the inliabitaiits of this class of houses must 
in the future, as in the past, continue to draw their water from 
the public staudposts. 

Apart from this, however, the chief reason for limiting 
the private house-connections is the very great increase in the 
consumption that results from their introduction. Some 
extra consumption is natural and legitimate. Persons supplied 
through house-connections use the water supplied for bathing, 
for flushing down house drains and for other purposes, for 
which the population served by the street staudposts generally 
do not require it. On the other hand, much of the water, 
drawn through the private house-connections, Is absolutely 
wasted. Taps are left running all day long, baths and vessels 
are filled at night and then emptied w’^ilbout being used in the 
morning, and the supply is abused in every possible way. 
Experience has shown in Bengal persons supplied through an 
unmetered private house-connection may in some case each 
use as much as 20 times the quantity used by those who get 
their supply from street staudposts. I have no hesitation 
whatever in saying that unmetered house-connections are 
luxuries that no Bengal towui can afford and which should 
never be permitted: 

Provided there is no serious waste, 20 to 25 gallons per 
head per day is^quite sufficient for any person supplied through 
a house-conuection where there are no connected water-closets, 
or dumping sinks, and 26 to 30 gallons where there are. By 
metering the connections and charging for excess water consumed 
there will be no difficulty in keeping down the consumption 
to these average figures. 
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8 . In a town ot the class I am now considering, another 
question also arises, and that is, the quantity of water used 
for public purposes. A town of class B is unlikely to have a 
sewerage system, no water would therefore be used for connected 
latrines, night-soil dilution or sewer flushing. T^ater is, however, 
required for drain-flushing and road-watering and for the supply 
of public buildings. 

Road-watering is a very useful sanitary measure. The 
dust which is blown about Indian towns in enormous quantities 
during the dry weather has an injurious effect on the respiratory 
organs, and moreover it is liable to carry polluting matter 
into food. The quantity of water required for road-watering 
is not really large. It varies in different towns according to the 
length of roads to be watered, their average width and the 
material of which they are made. It is obvious, for example, 
that Calcutta, with its many wide roads, will require more water 
per bead of population than Howrah. If the road-watering 
is confined to the main streets where it is most required, one 
gallon per head per dav is generally sufl&cient for 
watering once a day and two gallons per head for two daily 
waterings small or medium-sized town. For larger towns 
these figures become one-and-a-half and three gallons per 
head per day respectively. 

Drain-flushing also lequires but little water if proper 
flushing tanks are used. The quantify required, may sometimes 
be further reduced by feeding the flushing tanks from the waste 
from the street stand])osts. The quantity required for drain- 
flushing should not exceed one-fourth gallons per head of the 
population per day. 

Supply of public buildings may be taken at an average 
of another one-fourth gallon per head per day. In many 
places it is much less. 

The only other item of consumption in the class of towns 
I am considering are, the leakage from mains and siandposts, 
and water used for hand-wasliiug in the case of a slow sand 
filter installation, and filter-washing with mechanical filters. 
The leakage from the mams and standposts depends on how 
they have been laid and are being looked after. It should, in 
a water-works of this size, not exceed half gallon per head 
per day. Sand-washing and filter-washing will require about 
half gallon per head per day. 

9. ^ To illustrate theVforegoing remarks, I will take an. 
imaginary town of 20,000 inhabitants. Probably one-tenth 
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of the population will be supplied through private house-connec¬ 
tions, and on the foregoing premises the total daily consumption 
of the town will be :— 

Gallons. 


2,000 persona supplied through private house- 
connections with twenty gallons per head per 
day ... ... 40,000 

18,000 persons supplied through Street Stand- 
posts with five gallon.s per head pei day .. 90,000 

Street-watering (once a day) ... ... 20,000 


Drain-Hushing ... $,000 

Supply of public building'^ ... 5,000 

Leakage .... . 10,000 

Filter or sind-washing 10,000 


Total ... 1S0,0(K) or 9 gallons 

per head. 


« 

10 . Hei(' J may refer t.o the idea generally prevalent that 
a considerable saving can be effected by using iinfiltered water 
for such purposes as drain and s(‘wer flushing, latrines and road- 
nntering. This notion is a fallacy. It is possible that in certain 
circumstances, in a large town, the saving in the cost of filtration 
and pumping might financially justify the extra cost of a double 
set of mains and pumping-stations, but in the ordinary Bengal 
town this would certainly rio(. be the case, and in any circum¬ 
stances the objection to an iinfiltered water-supply from a 
sanitary point ol view', and the trouble that accompany its 
use, malve it undesirable even if it were not (as it would be) 
in such cases an additional expense. Calcutta is one of the few 
towms in the world which possesses an uiifiltcred water-supply. 
So far as I know', it is 111114116 in having separate house- 
connections for Iinfiltered water. 

It may, I think, be safely assumed that no other Bengal 
towms will follow Calcutta’s examjile and introduce a complete 
unfiltered water-supply system, so that any water required 
for public purposes will come from the filtered water-supply. 

11 . I next come to the towms in class C, which are those 
having between 25,000 and 50,000 inhabitants. This class will 
differ from class B mainly in having a larger number of persons 
supplied through private house-connections. Otherwise the 
proportion will be much the same as in the latter. 

As an example I will take a town of 40,000 inhabitants 
and assume that of these, one-sixth, or say 6,500 persons, are 
supplied through private connections. 
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The daily quantities required will be 

Gallona, 

6,500 persons supplied through private 
connections with 20 gallons per head per 


day .. .. . • • • 130,000 

33,500 persons supplied through street 
standposts with 5 gallons iier head per 
day .. .. 187,500 

Road-watering (once a day) 40,000 

Dram-flushing .. 10,000 

Supply of public buildings 10,000 

Leakage 20,000 

Sand or filter-washing 20,000 


Total 


307,500 or say 10 
gallons per 
head. 


12 . In class D towns, containing a pupulaticn from 60,000 
to 100,000 persons, there should be in the near future a partial 
system of sewers, public connected latrines and dumping depdts. 
Theife may also be possibly a few private water-closets, and 
I allow in consequence a somewhat higher consumption per head 
for the private house-connections. The quantity of water 
required for public latrines aud night-soil dilution will be about 
three gallons per head of the total population and for sewer- 
flushing one-flfth gallon per head.. 

In the case of a town of 100,000 inhabitants the road¬ 
watering may take place twice a day, and I allow two-and-a- 
half gallons per head for it. This niay include a certain quantity 
of water required for public gardens. 

For a town of 100,000 inhabitants I consider the following 
would be a fair daily supply. One-fifth of the inhabitants 
are assumed to be supplied through private connections :— 


Gallon.'-, 

20,000 persons supplied liirough pnvati' 
connections with 2.") gallons por head 
per day .. .. • .. 500,0(10 

80,000 persons supplied through .street 

standposts with 5 gallons per head per 
day 400.000 

Road-watering (twice a day) 2.50,000 

Drain-fiushing .. 23,000 

Sewer-flushing .. 20,000 

Public latrines, urinals and nightsod 
dilution .. 300.000 

Supply of public buildings, etc. 25,000 

Leau^e, etc., say .. 75,000 

Sand and filter washing .. 75,000 

Sundry .. .. 30,000 



Total 


1,700,000 or 17 gallona 
per head. 
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13. In the last class of towns, class E, those having popu¬ 
lation of between 100,000 and 200,000 inhabitants, the sewerage 
system should be more fully developed. The quantity of 
water required for public water-closets, latrines, urinals and 
nightsoil depots will probably be about three-and-a-half 
gallons per head. One-fourth of the population may be 
supplied through house-connections, and I allow them a 
quantity of 30 gallons per head per day to provide for the 
increased number of water-closets and private dumping sinks. 

In a town of 200,000 inhabitants the total supply given 
should be as follows ;— 


50,000 persons supplied through private 
connections viith 30 gallons per head per 
day 

160,000 persons supplied through street 
Btandposts with 6 gallons per head per 
day 

Street-watering (twice a day) 

Dram and sower flushing 

Public latrines, urinals and nightsoil 
depots 

Supply of public buildings, etc. 

Leakage, etc. 

Filter and sand-washing 

Sundry 


Olallons. 


1,500,000 


750,000 

000,000 

90,000 

700,000 

50,000 

200,000 

200,000 

110,000 


Total . 4,200.000 or 21 gallons 

per head 

14. The following table gives the summary of my estimates 
of the quantity of Avater required fer capita under the different 
headings for the various classes of towns - 

Consumption in gallons per head per day. 


Class A. Class B. i Class C. I Class D. Class E. 


Domestic consumption 
(including private 
water-closets) 

Public latrines and uri¬ 
nals, nightsoil depdts, 
etc. i 

Supply of public buildingsj 
Sewer and drain-flushing 
Street watering 
Leakage from mains, 
street standposts, etc. 
Filter and sand-washing 
Sundry (stables, cow 
houses, dhobikhanas, 
etc.) 


Total 


65 

1 

7-43 

900 

n-26 



.3 00 

3-50 

•25 

"■'25 

•26 

•25 

•25 

•26 

■46 1 

•45 

1-00 

1-00 

2-50 1 

3‘00 

•50 

•60 

•75 

100 

•fiO 

■50 

■76 

POO 

... 

■07 

•30 

•66 

9-00 

10-00 

17'00 

21-00 
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It is to be understood that although the towns are classified 
in accordance with their population there are several towns 
which, owing to local circumstances, must be treated as being 
out of their proper class. For example, Darjeeling, although 
according to its pojiulation it should be in class B, may be 
considered a class D town, whilst Howrah with its inadequate 
drainage system and with no form of sewerage' at all is at present 
a class C town. Dacca is now a class C town, but when the new 
sewerage system is in complete operation, it will become a class 
E town. 

15. The figure in the above table are for a constant supply 
throughout the 24 hours and give, in my opinion, the maximum 
quantities required for domestic and public purposes in the towns 
of the various classes. They are the hot weather figures. In 
the rains and cold weather the consumption should be less. 

'They do not include any water supplied for trade purposes. 
There are certain cases m which it might pay a town to supply 
water for trade purposes, .such as for railway locomotives or 
for boilers at manufactories, or to a distillery ; but as it is 
impossible to generalise about circumstances which might 
make such a policy advisable, it ,is useless to discuss them in 
this note, 

■ 

16. To sum up, the following principles should govern 
the introduction and management of w’ater-supply scheme in 
Bengal:— 

(1) The water-supply of a Bengal town is largely an 

economical problem, and no town in this Presi- 
■ dency, outside Calcutta, can afford an extravagant 
supply on the lines of some of the European and 
American towm. 

(2) Such large supplies are in fact not required. The 

legitimate demands of mofussil towns are met by 
water-supplies varying from four or five gallons 
per head in the case of a small town up to a little 
over 20 gallons per head in the case of a town of 
200,000 inhabitants. 

(.S) This includes in the case of the larger towns water 
required for public purposes, such as road-water¬ 
ing, drain and sewer flushing, and, where there 
exist, latrines, water-closets, urinals and nightsoil 
‘ depots. 
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(4) Separate unfiltered water-supplies are neither neces¬ 

sary nor desirable, and in the case of most towns 
would be more expensive than using filtered 
water for public purposes. 

(5) The possibility of being able to give and maintain 

a sufficient and proper supply depends mainly 
upon the prevention of waste in private house- 
connections. Unreatrictod and unmetered house- 
connections yvill ruin any water-supply. 

(C) House-connections must be limited , in number to 
those that the municipality can afford to give. 
Every private connection must be metered and 
excess consumption cbargeil lor at a sufficient 
rate to malce real waste of water an expensive 
luxury. The number of persons supplied by such 
house-connections would probably vary from about 
one-tenth of the population in a small towrf up 
to possibly one-fourth of the population in a 
town of 200,000 inhabitants. 

(7) The private house connections must, not be given 

111 such number or under such conditions as will 
allow them to interfere with the water required 
• by the street staiidpost consumers or for public 
])urposes. It is more important to water roads 
and flush drams than to give a large number of 
house-connections. 

(8) Provuled, however, the rest of the community do not 

snfli'r therelrom, the grant of private house- 
connections to better class houses is in itself 
desirable. 

(0) With due cai(‘ lu the management of the water- 
supply even a juoderate-sized town can usually 
provide enough water for maintaining the sewers 
clean m a partial sewerage system. Such a system 
will probably enable a saving to be made in the 
conservancy considerably greater than the cost 
of the extra water so used. 

17. Finally I may say that if in any town in the Presidency 
the consumption per head is much in excess of the quantity 
which, having regard to its population and the local condition, 
would suffice for its needs according to the table I have given 
in this note, it may be assumed that there is waste some^ere, 
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and the municipal authority should carefully enquire into the 
matter. The ordinary municipal rate-payer has no idea of the 
amount of money which a serious waste of water is costing 
him. In a municipality in which it costs three annas to supply 
1,000 gallons of water (an ordinary figure), the waste of 100,000 
gallons a day means a waste of nearly Rs. 7,000 per annum, 
and there are few municipalities which can afford to throw 
away this amount with absolutely nothing to shoiv for it. 

G. B. WILfilAMS, M.inst. c.e., m.i.m.e., 

SaniUujf Engineer, Bengal, 

Calcutta : 

The Ind Mag 1915. 


MO'DEL by-laws for MUNICIPAUTIES, under SEC¬ 
TION 350 OF THE BENGAL MUNICIPAL ACT, 1884 
(BEN. ACT III OF 1884) 

[Xote.—1. Tlie by-laws printed in jtalicn au- suitable for the more 
advanced Municipalities only. 

2. The matter enclosed within square brackets will be required iu 
Municipalities but not in others. 

3. Tlip. by-law^ or •portions of by-laws whirh are printed %n aniique type 
should not be adopted tn a)eo'i in whuh section 34 of Ike police Act, 186L 
(V of 186i), i" in force\ 


Defiuilion'i. 


1 . In these by-laws,— 

(1) carriage ” includes also a motor-car ; and 

(2) “ cattle ” means cattle as defined in section 3 of the 

Cattle-trespass Act, 1871 (I of 1871). 


General exception. 

2. In areas in which section 34 of the Police Act, 1861 
(V of 1861), is in force, no act which con* 
atitutes an offence under that aection shall 
be punishable under by-law 24,44 or 56 
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Penalties. 

3. The penalty for the infringement 
of any of these by-laws shall be— 

(а) a fine not exceeding the sum stated at the foot of the 

by-law, 

(б) in the case of a second or subsequent conviction, for 

a similar ohtence, a fine not exceeding the sum 
(if any) stated in that behalf at the foot of the by¬ 
law, and 

* m 

(c) in the case of a continuing oSence, a further fine, 
not exceeding the sum (if any) stated at the foot 
of the by-law as the daily fine, which daily fine 
may be imposed fox- each day after written notice 
of the offence from the Commissioners 


4. 


Youthful drivers. 


Regulation of Traffic on Roads. 

No owner of any carriage or cart shall allow it to be 
driven on any road by a driver under fourteen 
years of age. 

Fine, Es. 10 


5 . No driver shall drive or have in his charge on any road 
Drivingmore ^^^ore than one carriage or cart, except in 
than one carriage or the case of two carts, the hinder one of which 

is secuioly fastened to the preceding cart. 

Fine, Ri?. 10. 


cart. 


6. No person shall keep standing on any road any car- 
cf riage or cart, in such a manner as to cause 

standmg i„jonvenlence to the public, lor any Ume 

longer than may reasonably be required for loading or 
unloading or for taking up or setting down passengers. 

Fine, Rs- 10; on a second or subsequent eonviction, 
Rs. 50. 

Chirm of TeUoie. shallleave any carriage 

Charge of mhiotee. WlthOUt a perSOB in 

charge thereof. 

Fine, Rs. 10; on a second or subsequent eonviction, 
Rs. 50. 
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8 . Any person driving a carriage or cart, or riding a 

Rale of the road. "^“8 »“ ?5 

carrying a palanquin, on any road, shall, 
when passing any vehicle coming from the opposite direction, 
keep to his left, and shall, when overtaking any vehicle, keep 
to his right. 

Fine, Fs. 10. 

9. No person shall drive any of the undermentioned 
Lichts • vehicles or animals, or convey any palanquin, 

on any road, beWeen half-an-hour after 
sunset and half-an-hour before sunrise, unless lights are provided 
as follows 

(а) every carriage must curry two conspicuous lights, 

one on each side ; 

(б) every cart must carry one conspicuous light; 

(c) every elephant, camel or palanquin must be accom¬ 
panied by one ccmspicuous light; 

{d) every cycle must carry one conspicuous light in 
front : • 

Provided that this by-law shall not apply on nights of full 
moon or on the four nights before and after full moon, if and 
when the moon is clearly visible 

Fine, Rs. 50. 


10 . No person shall drive any motor-car, or ride any 
^ motor-cycle or any tricycle or bicycle, on 

uijless it has attached to - it 
a bell, horn or other suitable signal in 
good order. 

Fine, Es. 60. 

11 . No cart shall, without the general ct 
^^forcHria. spedal permission of the Commissioners, carry 
on any road a had in excess of tw&Uy 
tnaunds. 


Fine, Rs. 10. 
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12. No person shall drive upon a road any cart laden 
with iron girders, rails, beams hullaSy bamboos, 
Cwt laden with pj^nks or other materials of a similar oharac- 
gir ere, c c. which exceed twelve feet in length, 

unless the cait be accompanied by another person, and be loaded 
in such a way that no portion of the said materials touches the 
ground 

Fine, Ks. 10. 


13 


Cart laden ^^ltll 
hncke, stonee, etc 


No ])erson shall* drive upon a road any cart laden 
with bricks, stones or other -materials of a 
similar character, unless such materials be 
BO secured that they cannot fall on the road. 

Fine, Es, 10. 


14. 


Animal laden with 
bambooB or timber. 


No person .shall convey on any road bamboos or timber 
placed on the back oi any animal in suoii a 
way that any portion of such bamboos or 
timber touches the ground. 

Fine, Es. JO. 


15. No person shall, without the 
or^ca3.s ot special permission of the 

i-oad. Cwmmssioners, talce awj elephant or etimel 

idoug any toad. 

Fine, Rs. 50. 


16. No person shall allow any elephant in lus charge 
^ go over any bridge on any road, unless 

^*0VM Abridge.*"* bridge be constnieted of arched 

masonry. 

Fine,* Es. 10. 


Loaded pack- 
animale. 


17. No person shall drive upon a 
road, at the same tune, more than two 
loaded pacJc-animals. 

Fine, 7?.s'. 10. 


18. No person riding or driving a mare on any road shall 
allotv a foal to accompany the mare unless it 
is secured. 

Fine, Rs. 10. 
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Driving bullock- 1 9. No person shall drive a bullock-cart 
cart in centre of oil the Centre of any load on which cart- 

tracks are provided. 

Fine, Rs. 10. 


Sitting or sleeping. 


20 . No person shall sit or sleep on any 
road so as to obstruct traffic. 


Fine, Rs. 10. 


•Regulation of Traffic on Foot-paths. 

21 . No peison. shall wilfully drive or 

Driving or iidirm ^ bicycle, horse or cattle 

on foot-path , , .i , 

on any foot-path set apart for the use of 
foot-passengers. 

Fine, Rs. 10. 


Prevention of Obstruct tons, Eneroachineuts and Nuisances on or 

near Roads. 


Abandoning or 
letting loose cattle* 


22. No } ei'soii vshall abandon, or let 
loose or negligently allow to get lo«<se. any 
rattle, on oi to any road. 

Fim, Rs. 10. 


23. No parent or guardian of any child below the age of 
seven years shall allow such child to play or 
^or^anderm^^ teanofer about on any road, so as to obstruct 
traffic. 


Fine, Rs. 10. 


24. No -person shall, without the general or special permission 

Depoaiting articles. Comimsuniiers, deposit an parities or 

thvngs on any road, except for a temporary 
purpose, or use any road as a place for keeping any carriage, 
ca/rt or cattle, or for washing any article, or for any other private 
purpose: 

Provided that, during the months of April, May and June, 
hettoeen the hours of 10 p.m. and 5 a.m., khatias may be laid on 
the side of a road in such a manner as not to cause obstruction or 
danger to persons using the road. 

Fine, Rs. 10. 
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25. No person shall, without the general or special per- 
„ , mission of the Commissioners, cause any 

obstruction on or near any road by exposing 
any article for sale on such road or on any 
of its slopes, drains or side-lands, or on any bridge or platform 
over a public drain adjoining such road. 

Fine, Rs. 10; on a second or subsequent conviction, 
Rs. 50. 


26. No person shall plant a tree on any road without the 

plantintT trees general or special permission of the Com- 
° missioners. 

Fine, Rs. 10 


27. No person shall, without the general or special permis¬ 
sion ot the Commissioners, make any excava- 
^ «iclosure8 road, or enclose any road or any 

part thereof 

Fine, Rs. 10 ; daily fine, Rs. 2 


28. No person shall, without the general or special per¬ 
mission of the Commissioners, remove turf 
^cSg|r!s8 any road or the slopes 

thereof. 


Fine, Rs. 10. 


29. No person shall athx or cause ti. be aflixed to any 

Dischareeofwatfr. «w”ed or occupied by him, any 

gutter, spout or other thing intended for 
the conveyance and discharge of water, or shall leave in any 
such building any opening for the discharge of water, in such 
a way that the water discharged therefrom is thrown or falls 
upon a road or into any drain m or near a road, except through 
a downpipe or other suitable contrivance reaching to the level 
of the road or drain. 

Fine, Rs. 10 ; daily fine, Rs. 2. 


B • V 30. No person shall break in horses on 

Breaking m horses. , , . f .i . 

any road not set apart for that purpose. 
Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50, 
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Flying kites. 


31. No person shall fly a kite on any road 
or in such a way that it may fall on any road. 

Fine, Rs. 10. 


playing games. 


32. No person shall play any game on any 
road. 

Fine, Rs. 10. 


Throwing stones 
or missiles. 


33. No person shall throw or discharge 
any stone or missile on or near any road. 


Fine, Rs. 10. 


Driving across a 
dram. 


34. No person shall drive any vehicle 
across a public drain in or near any road 
so as to cause damage to such drain. 

Fine, Rs. 10. 


35. No 

Barbed wire. 


owner or occupier of land abutting on any 
road shall fence such land with barbed 
wire. 


Fine, Rs. 10 ; daily fine, Rs. 2. 


36, No person shall— 

(a) place any burning material in any 
municipal dust-bin on or near a 
road, or 


Dust-bins.] 


(6) burn in any such dust-bin any paper, leaves, grass, 
wood or other material. 


Fine, RsT. 10. 


37. No person shall convey sewage or 
■ic XS matter, offensive matter by any road otherwise than— 

(a) in a closely-covered receptacle, of such description 
and pattern as are prescribed from time to time 
by the Commissioners at a meeting, and 

(5) between such hours as are so prescribed. 

Fine, Rs. 10. 


C, BMM 


37 
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38. No person shall build or cause to be built, or shall 
. keep, after prohibition by the Cominissioners, 

PnTies and anna s. privy or urinal within ten feet of 

any road 

Fine, Rs. 10 ; daily fine, Ra. 2. 


KiUing cattle or , 39- ^0 person shall on or within sight 
poultry or cleaning of any road, kill, or clean the carcass oi, 
carcasses. any Cattle or poultry. 

Fine, Rs. 10. 


Easing one 'Self. 


40. No person shall commit a nuisance 
by easing himself on or within sight of any 
road. 


Fine, Rs. 10 


41, No person shall take or drive any carriage or cait 
over a road or jiart ot a road which is closed 
Closed roads. under section 201 of tlie Bengal Municipal 

Act, 1884, OI displace any barrier or fence erected under that 
section. 

I'ine, Rs. 10, 


LeMing-oJf of Fit e-iu ms, Fire-ivorl'n, Fii e-balloons or Booths. 

42. No person shall let oil any fiie-arms, 
etc firc-woiks, firc-bailoons or bombs on or within 
one hundred yards of any road, except— 

(i) with the general or special permission of the Commis 
sioners, and 

(fi) on payment of the following fees :— 

Fine, Rs. 10. 


Regulation of the use of, and jireveydion of nuisances in regard 
to, jmhlic tvater-sujpply, bathing and washing places, streams, 
channels, tanks and wells. 

43. No person shall, without the general or special per¬ 
mission of the Commissioners, set up any 
Settmg up^obstruc- obstruction in any nala or water-course which 

is a source of public water-supply. 
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Explanation .—The spreading of fishing-nets and the placing 
of fishing-traps in any such mh or water-course are included 
in the wwd “ obstruction,” as used in this by-law. 

Fine, Rs. lOj; daily ^e, Es, ? 

No person shall ease himself at' the side of or into 
any river, stream, channel, tank or well 
which is used by the public. 

Fine, Rs. 10. 

45. No person shall throw, deposit or 
discharge any rubbish, sewage or offensive 
matter into any. river, stream, channel, tank 
or well which is used by the public. 

Fine, Rs. 10; on a second or subsequent conviction, Rs. 50. 

4G. Every owjier or occupier of any part 
Cicanlmcsa cf tlie bank of any mla or water-course 

ior“con8crvan^y.‘''’'''" whi(di is a source of pubHc water-supply 

shall 

(a) keep such bank free from filth, dense vegetation 
and other obstruction, and 

(h) at all times allow tlie Commissioners, or any of their 
servants duly authorized in this behalf, to have 
access to sucli nctla or water-course for any purpose 
of public c(msei’VHncy. 

Fine, Rs. 10. 

47. A person cleansing a channel or tank shall not leave 

ary weeds taktn therefrom on the slopes 
or banks of the channel or tank, but shall 
remove the same altogether within three days. 

Fine, Rs. 10 ; daily fine, Rs. 2. 

48. The owner ot every well which is a source of public 

water-supply shall construct a masonry 
Masonry plat- platform and drains to prevent the surface 

forwelb. water falling into the well or stagnating 

in its vicinity. 

Fine, Rs. 10 ; daily fine Rs. 2. 


Easing ono-self. 


Throwing rabbisli, 
sewage or offonsive 
matter. 
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49. No person shall bathe, or shall wash clothes, utensils 

or any other article, within a distance of 
Bathing or wash- ten feet from the lowest platform of any 
^ fpublic well [or of any filtered water stand- 

Fine, Ks. 10. 

50. Except with tlie general or special permission of the 

Commissioners and under such conditions 

idSVdloaaS; may from time to time prescribe, 

no person shall use any stand ^pipe or fountain, 
belonging to the CJomniissioncis, foi any purpose other than 
drawing water— 

(а) for drinking on the spot, or 

(б) for carrying away for domestic purposes 

Fine, Rs. 10. 

51. No person shall, without the general or special per¬ 

mission of the Commissioners, steep in any 
Steeping^hite, hemp, ditch any jute, hemp or other vege¬ 

table inattei which is likely to render the 
water offensive or noxious .to the neighbourhood. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 

52. No person shall wash or cause to be washed in any 

tank or vatei-course or any other receptacle 

Washmg_m^mfected public for drinking 

or bathing piuposes any clothes, bedding 
or other articles which have been used by a person suffering 
from any infectious or contagious disease. 

Fine, Rs. 50, 

53. No person suffering from any infec- 
Bathmg by mfected Qontagious disease shall bathe in any 

^ ** ' public bathing place. 

Fine, Rs. 10. 

54. No male person above twelve years of age shall stand 
on or near, or bathe or wash in, any bathing • 
serv^^for fcmales*' which has been reserved by the Commis¬ 

sioners at a meeting for the use of females 
only. 

Fine, Rs. 10. 
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55. No person shall use for any other purpose any drink- 

Cattle trou hs trough which is intended for watering 

a e roug s. 

Fine, Bs. 10. 

Disposal of Sewage and Offensircr Matter. 

.. 56. No peraoD shall deposit night-soil in 

ppositjn^ night- place not approved by the Commissioners 

for the purpose. 

Fine, Ks 10 ; on a second or subsequent conviction, Rs. 50. 


57. No owner or occupier of any garden or agricultural land 

Manure shall, without the general or special permission 

‘ ■ of, the Commissioners, cause or allow any 

human excrement to he used for manuring in such garden or land. 
• Fine, Bs. 50. 

58. Every owner or occupier of any house, land or premises, 

liom 'which sewage or offensive matter is 
removed by such owner or occupier, 
shall give free access to the servants of the 
Municipality for the removal thereof within such hours as may 
have been fixed by the Commissioners. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 60. 

59. Every owner, occupier or farmer of any market shall 

remove or cause to be removed therefrom, 
Beraoval of ofiEen- gvery tw'euty-f our hours, any offensive 

market^*^* matter which may have accumulated therein 

during that period. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 


Disposal of Carcasses. 

GO. Every owner or occupier wntliin whose premises any 
animal dies shall, within six hours after its 
death, or, if the death occurs at night, then 
within SIX hours after sunrise, either remove 
the carcass, at his own expense, to such place as may be set 
apart by the Commissioners for the disposal of such carcasses, 
•OP report the death to the Conservancy Overseer of the Ward 
within which such premises are situated. 

Fine, Rs. 10 
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Latrines. 

61. No male person above twelve years of age, except the 
Municipal Inspecting officers for purposes of 
Latrines reserved inspection at such times as the Commis- 

or e a cs. sioners may fix in this behalf, shall enter 

any public latrine intended for the use of females. 

Fine, Rs. 10. 


Drains. 

62. No person shall deposit, or cause to be deposited, 
in or on the side of any public drain, any 
substance or thing nhich will cause obstnic- 
tion to such drain. 

Fine, Rs. 10. 


63. No person, shall construct nr place over, or hjj the side of, 
anif pnhl'ic drain, antj stall, bridge, platform 
toiwwff vr Stn.euue of uny kind, acent 
et(«., over a dram. the general or special permission of the 

(jowmissioncrs and in sach manner as they 
mag direct. 

Fine, Rs. 10 ; daily fine. Rs. 2. 


Easinj' oneself. 


64. No person shall ease himself at the 
side of any drain. 

Fine, Es. 10. 


Cremations and Burials, and the Disposal of Corpses. 

t 

65. No person shall convey a corpse or part of a corpse 

Covetag of corpse. f y decently covered 

and totally concealed from view. 

Fine, Rs. 10. 


66. No person, while conveying a corpse shall, except 
for the purpose of ordinary relief or for a 
near roff religious purpose, deposit it on or near any 
road. 


Fine, Rs. 10. 
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67. No person shaU, without the general or special permis¬ 
sion of the Commissioners^ dispose of any 
corpse otherwise than by burying or burning 
it. 

Fine, Rs 10. 


68. When lines for graves in any burial place have been 
, marked out by the Commissioners, no person 

iiies or graves. huild or dig. ,or cause to be built or dug, 

any grave in such burial-place except in such a line. 

Fine, Rs. 50. 

* » 


69. No person shall, in any burial-ground, bury, or cause 
to be buried, aiiy corpse in a grave constructed 
Depth of coffin or masonry, unless the top of the coffin, or 
^,^ve (d 'If' ooflin IS used) the corpse is placed 

• at least six feet below the surface. 

Fine, Es. 50. 


70. No person shall, in any buiial-ground, bury, or cause 
to be buried, any corpse in a grave not con- 

^^dnrv ”raveT'*”*^^' mjfsonry, unless the grave is at 

■ ’ least six feet deep. 

Fine Rs. 50. 


71. No person shall build or dig, or cause to be built or 

dug, any grave in a burial-ground at a dia- 

Di&tanco between taitce of less than three feet from any other 
graves. ... •' 

existing grave. 

Fine, Rs. 50. 


72. No grave once used shall be opened for the burial of 

another corpse without the general or special 
C'penmg graves. . . ^ 

permission of the Commissioners. 

Fine, Rs. 50. 


73. Any person burning, or causing to be burnt, any 
^ corpse at any burning-ground or burning- 

«mpe«crema ion. c^use the corpse and the clothes 

and other articles brought with it to be completely reduced to 
ashes. 


Fine, Rs. 60. 
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74. Any person who conveys, or causes to be conveyed, 

„ ^ any corpse to any burning-ground or burning- 

peedy cremation. shall burn the same or cause it to be 

burnt within six hours after its arrival at such ground or ghat. 

Fine, Rs. 50. 

Prevention of Nuisances affecting the Public Health, Safely or 

Convenience. 

75. Every owner or occupier of any land shall, within 
Clearing and fencing forty-eight hours after service of a notice 

land. in this behalf from the Commissioners,— 

(a) clear the land of dirt, dung, bones, ashes, sweepings, 
night-soil and other filth, and all other noxious 
or offensive matter, and 

{b) fence the land so as to prevent the commission thereon 
of nuisances affecting the public health, safety or 
convenience. 

Fine, Rs. 10 ; daily fine, Rs. 2. 

76. No proprietor, owner, manager, trustee or motaumli, 

or person entrusted with the daily siipervismi 

Sanitation of pub- charge of anu public place of charity 

he places of chanty i - i n i x ' 

or worship. worship shall keep such place, or any 

building or premises used in connection there¬ 
with, in an insanitary condition. 

Fine, Ps. 10; on a second or subsequent conviction,, Rs. 50. 

77. Every owner or occupier of a meat, 
Cleanliness of vegetable shop, or a market, 

shops, markets and bazar or slaiighter-hoLse, shall keep the same 
slaughterhouses. ^ cleanly condition. 

Fine, Rs. 10 ; on a second or subsequent ccnviction. Rs. 60. 

78. No person shall sell fish or expose fish for sale in any 

Sale of fish in pa^t of the Municipal market except on the 

market. paved fioor specially apart for the purpose. 

Fine, Rs. 10. 

79. Every baker or confectioner who keeps for sale any 

bread, sweetmeats or other prepared articles 

Irtlofes^of fS'? hawker of such 

articles shall keep the same in a glass case or 
other covered r^eptacle, so as to exclude flies and dust therefrom. 

Fine, Rs 10 ; on a second ci subsequent conviction, Bs 60. 
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80. 


Easing onesoif in 
market. 


When a urinal or latrine has been provided for any 
ma>rJxt, no person shall satisfy a call of nature 
at any place within the market, except at the' 
urinal or latrine so provided. 

Fine. R.'i. ]0. 


81. When places for the performance of offices of nature 
„ ,, have been provided by the Commissioners, 

^0 person shall satisfy a call of nature at 
. any other place outside private premises. 

Finn, Rs. 10. 


Aerated water and 
ice. 


82. No person shall make any aerated 
water or ice for the purpose of sale without 
frsl boiling the water. 

Fine, TiS. 50. 


83. No person shall retain, purchase or sell clothins 

, , ^ found on the dead l)ody of a person who has 

died Ironi small-pox, plague, cholera or any 
other infectious disease. 

Fine, Rs. 50, 

84. Every owner or drivei of a carriage which has con^'eyed 

, , a person suiferiug from small-pox, plsgue, 

CMriageT ° cholera, or any other infectious disease, or a 
corpse, shall, before using the carriage 
Again, disinfect it with such disinfeiitants as the Coiitmissioners 
may from time to time proscribe. 

Fine, Rs 6t. 

85. No person shall, without the general or special per- 

Picketing animals, Commissioners picket animals, 

collecting carta or Collect (!arts or form any encampment on 
forming encamp- any public ground not set apart for the 

purpose. 

Fine, Ra. 10 ; on a second or subsequent conviction, Es. 50. 


ments. 


Diseased or worn- 
out cattle. 


86, No person shall abandon or let loose, 
or allow to get loose, any diseased or w^orn- 
out cattle. 

Fine, Rs. 10. 
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87. No person shall, except with the gmeral or special per- 
^ . mission of the Commissioners, heat a drum 

Nocturnal noises. , . 2.7 i - 7 

or tom-tom or omv any mgn-soundmg ins¬ 
trument after 10 p.m. or before 6 a.m. 

Fine) Rs. 10. 


By-law giving effect to the objects of section 103 of the Bengal 

Municipal Act, 1884. 

88. IXhcn a ticket, showing the number of the holding on 
„ ^ f j fl register and the circle within which the 

meXetc., S tickets. is situated, has been affixed to a holding 

by the Municijial authorities, and the same is 
disfigured, obliterated or removed, the owner or occupier of the holding 
shall, within two weeks from the time at which he becomes aware 
of the fact, report the matter to the Vice-Chairman. 

Fine, Rs. 10. 


Cancellation of fonner by-laws. 

89. Tlie by-laws [or By-laws Nos. and ) 

which were confirmed by Notification No. , 
dated tire {or Government trder 

No. , dated the ), are 

hereby cancelled. 


Cancellation of for 
iner by-laws. 


('irculated with Sanitary Board's Circular No. 53, dated ^Ith 

Jo Hilary 100-1. 

MODEL RULES AS TO PRIVATE PRIVIES AND URINALS. 

(Approved by the SanitarV Board, Bengal, on 18 th March 

1899.) 

[See Act III of 1884, sections 211 and 350 (c).] 

1. (1) No privy shall be placed in the space required 
by this Act to be left at the back of a building— 

(а) unless the total height of the privy dees not ep.e6d 

eleven feet, and 

(б) unless there is a space of at least four feet between 

the nearest wall and the service aperture of the 
privy. 
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(2) No privy situated in, or adjacent to, a building stall 
be placed at a distance of less than— 

(а) six feet ficm any other building which is a public 

building, or 

(б) four feet from any othef building which is, or is likely 

to be used as a dwelling-place, cr as a place in 
which any person-is, or is intended to be, employed 
in any manufacture, trade or business. 

2. No privy shall be placed on any upper floor of a build¬ 
ing. 

3. (1) If there is no convenient access from a street to 

any privy, the Commissioners may, if they 
Provision of access fit, by written notice, require the 

street. 'lunci 01 the privy to forma passage giving 

. access to the privy from the street. 

(2) Every notice served imder sub-rule (1), must require 
tliat such passage be formed at ground-level, hut not less than 
f jiir feet wide, and be provided wdth a suitable door and must 
inform the said owner that the passage may, at his option, 
be either open to the sky or covered»iu. 

4. Mcdels and type-plans of privies and urinals approved 

bv the Commissioners, with estimates of 
plans. constructing privies and urinals 

in accordance therewith, shall bo kept in 
the Municipal office, and shall be open to inspection by any 
person at all reasonable times without chaige ; but no person 
shall be bound to eonstruct any privy or urinal in accordance 
with ivny such model or ty})e-plan if the same be constructed 
in accordance with the other lules contained herein. 

'5. (1) A drain must be provided for every privy and 

eveiy urinal. 

(2) Such drain must be constructed of some impervioua 
Drain material, and must connect the floor of 

the privy or urinal— 

(a) with a drain tommunicating w’ith a Municipal drain. 

or sewer, or 

(b) if permitted by the Commissioners, with an impel'* 

vious cesspool, the contents of which can W 
removed either by hand or by flow, after 
tion. 
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6. (1) The floor of every privy and minal— 

(a) must, if the C’onimissioners in any case so direct, 

be made of one of the following 
materials to be selected by the 
owner of the privy or urinal, that is to say, glazed 
tiles, artiticial stone or cement, or 
(fe) if no such direction is given, must be made of 
thoroughly well-burnt earthen tiles or bricks 
plastered, aijd not merely pointed, with cement, and 
fc) must be in every part at a height of not less than 
six inches above the level of the surface of the 
giouud adjoining the privy oi urinal. 

(2) The floor of every privy and every urinal must have 
a fall or inclination of at least half an inch to the foot towards 
the drain prescribed by Rule 5; and the platform must be 
similarly sloped towards the aperture. 

7. The walls and the roof (if any) cf every privy and 

, urinal shall be made of such materials as 
may bo approved by the Commissioners : 

Provided that— 

(a) in the case of privies, the entire surface of the walls 
below the platform shall either be rendered in 
cement or be made as prescribed in clause (a) 
or clause (b) of Rule (i. 

8. The platform of every privy or urinal must either be 

Platform plastered with cement or be made of some 

W'ater-tight uon-absorbent material as 
prescribed in Rule G. 

9. Every privy or urinal situated in, or adjacent to, a 

building must have an opening, of not 

Ventilation of pn- three square feet in area in one 

vies in, or adjacent r .r n f . 

to, buildings. w^olla of the privy, as near the top 

of the wall as may be practicable and 
communicating directly w'ith the open air. 

10. * Every privy must be constructed in a(;cordance with 
the following provisions— 

(o) the space beneath the platform of the privy must 

be of such dimensions as to 
admit <»f one or two movable 
receptacles for sew’^age of a 
capacity not exceeding one 
cubic foot, being plac^ and 
fitted beneath the platform in 


Regulation of wr- 
vico privies con¬ 
structed for use m 
combination with a 
movable receptacle 
for sewage- 
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such manner and position as will effectually 
present the deposit, otherwise than in sucn 
receptacle, of any sewage tailing or thrown through, 
the apeiture of the platform ; 

{b) the privy must be so constructed as to afford ade¬ 
quate access to the* said space for the purposes of 
cleansing such space and of jplacing therem and 
removing therefrom proper receptacles for sewage ; 
(c) the said receptacles must be water-tight, and must 
be made of metal if tlicir capacity is over half a 
ciibic foot or of well-taired earthenware cr glazed 
stone-ware if their capacity is less than half a 
cubic foot; 

(d) the door for the insertion* and removal of the recep¬ 
tacles must be made so as to completely cover 
tlie aperture 

If any privy oi iiiinal elected or re-erected after the 
passing of these rules is so constructed as 
Enfoiccmcnt of to contravene any of the provisions of 
thethe Commiasioners may, by 
privips or urinals. written notice, whether or net the offen¬ 
der be prosecuted under the Municipal Act 
before a Magistrate, require— 

(а) the occupier of the building to which the privy or 

urinal belongs, or 

(б) (if the privy or urinal docs vot belong to a building)- 

the owner of the land on w^hich the privy or 
urinal stands, 

to make such alterations as may be specified in the notice with 
the object of bringing the privy or urinal into conformity with 
the said provisions. 

* The Sanitary Board would .also draw attention to Eule 
10 drafted as follows. This is the most approved system :— 

10. Every privy must be constructed in accordance with 
the following provisions— 

(«) the platform must be provided with two apertures 
so arranged that solid and liquid excreta can fall 
into separate receptacles placed underneath, as 
provided in the following paragraphs ; 

(6) the space beneath the platform of the privy must 
be of such dimensions as to admit of two movable 
receptacles for solid and liquid excreta, each of a 
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capacity not exceeding one cubic foot, being 
placed and fitted beneath the platform in such 
manner and position as will effectually prevent 
the deposit, otherwise than in such receptacles, 
of any sewage falling or thrown through the 
apertures of the.platform; 

(c) the privy must be so constructed as to afford ade¬ 

quate access to the said space for the purposes 
of cleansing such space and of placing therein 
and remetung therefrom proper receptacles for 
sewage ; 

(d) the said receptacles must be water-tight, .and must 

be made of metal if their c.apacity is over half a 
cubic foot or ot well-tarred earthenware or glazed 
stone-ware it tlieir capacity is less tliaii half a 
cubic foot; 

(c) the door for the insertum and removal of the receji- 
tacles must be made so as to completely cover 
the aperture. 


;JC)DEL RULE»S FOR THE MANAGEMENT OF 
PROVIDENT FUNDS. 

.nUNKJIPAL XO 2101-0.). 

Calcutta, the 2StJi Novembe) 1913. 

To— ( 1 ) The commission viu op thk burdwan 

DIVISION. 

'Co— ( 2 ) The commissioner of the presidency 

DIVISION. 


Sir, 

With reference to the correspondence ending with vom 

I O) No 861, dated th« ?0th Octobei 10X3 t , , , • , 

letter (jj-No.'f A.'it 7 ,*d.'itcdt)io 2 idAprujSiia > f directed to forward 
revised model rules for the management of the Provident 
Funds maintained by District Boards and Municipalities in 
Bengal, and to request that the District Boards and Munici¬ 
palities in your division may be asked to adopt them in lieu 
of their existing rules. 
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2. It has been suggested that the provisions of the Pro¬ 
vident Fund Act IX of 1897 should be extended to the Provident 
I^nds established by the local bodies in this Presidency, so as 
to place the deposits in those funds beyond reach of attachment 
by the Civil Courts. With reference to this, I am to say that 
section 6 of the Act refers to Provident Funds lawfully established 
by local authorities. Municipal Provident 'Funds in Bengal 
have been so established under section 47 {b) of the Bengal 
Municipal Act, 1884, but it lias been held that the Provident 
Funds established by District Boards have not the sanction 
of law, and that therefore the application of the provisions 
of the Provident Fund Act will not avail to protect the deposits 
in those Provident Funds from attachment by a Civil Court. 
By Bengal Act V of 1908 a section (35A) has however been added^ 
to the Local Self-Government Act of* 1885, authorising District 
Boards to establish Provident Funds for their employes, but 
this enactment has not validated the Provident Funds created 
before the Act of 1908 came into operation. The funds should 
therefore, be formally established afresh under section 37A, 
and I am accordingly to request that District Boards in your 
division may be asked to take early steps to this end. When 
this action has been taken a report should be submitted to 
Government, so that a recommendation may bo made to the 
Government of India for the extension of the Provident Fund 
Act IX of 1897 to the Provident Funds established both by 
District Boards and Municijialities. 

[For Bengal only.} 

Revised ?Iodel Rules for the Management of 
Provident Funds. 

1. In the following rules— 

(а) “ Salary ” means monthly salary or allowance drawn 

during leave of any kind * (provided the de¬ 
positor is willing to subscribe to the Provident 
Fund during such leave) and includes deputation 
allowance but not travelling allowance. 

(б) “ Servant ” includes every non-pensionable employe 

holding a substajitive appointment under the 
—2^,’ and whose salary exceeds Ra. 10 : 

Provided that all officers in temporary service are, with the 
consent of the ^ embodied in "a formal resohition 
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at a meeting, eligible to subscribe to the Fund, if they have 
been employed or, in the opinion of the likely 

to be employed for at least three years : 

Provided also that persons appointed on probation to 
substantive appointments or appointed to officiate in an office 
which is vacant, or the permanent incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
!'\md with retrospective effect from the date of their joining 
the service. The monthly subscriptions to the Fund shall not, 
in such a case, be less than 10 per cent, on the salary of the 
officer till all arrear subscriptions are paid up : 

* Provided further that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 

(c) “ Deposit<(r ” means a servant on whose behalf a 

deposit is made under these rules. 

(d) “ Interest " means the interest which is paid on a 

deposit at a Government Savmgs Bank under 
the rules in force for such institution. 

(e) “ Due notice of resignation of appointment ” means— 
(/) in the case ot servants drawing Es. 200 a month 

and o^'er. three months , and 
{ii) in the case of all other servants, one month. 

Kai'e and Eeaijzation of ^Subscriptions. 

2. Every servant shall be retpiired to subscribe at the rate 
of 6| per cent, or 1 anna in the rupee, on his salary, to a Provi¬ 
dent Fund, of which an account will be opened at the Post Office 
Savings Bank. This deduction shall be made by the 

upon every salary bill presented, and the net salary only shall 
be paid to the servant. In making this deduction, fractions 
oi a rupee of salary should be omitted. The subscription of a 
servant, while on temporary transfer to service under some 
other Local Fund or Government, shall be calculated on his 
assumed pay * (Article 54, Civil Service Regulations), and it will 
be the duty of the servant on transfer to remit the subscription 
to his original employer for credit to the Provident Fund. 

A servant who desires to subscribe during leave must notify 
his intention beforehand, in order to allow of the deductions 

* New Arhclea 767 and 768. 
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fiom his leave allowances being noted in his leave and pa}r 
certificate. He will not be permitted to discontinue subscribing 
during leave. 

A servant who fails to notify his intention to continue 
to subscribe, when proceeding (m leave, can subsequently 
pay his subscription in cash. 

PROHiJiiTioN OF Voluntary Deposits. 

3. No voluntary deposits frr>ni servants will be credited 
to the Provident -lAind. 

SUBSCmi’TIONS DUR1N({ LeAVE AND SUSPENSION. 

Subscriptions on leave of any kind will be optional. 
They will be (Calculated on the allowances admissible during leave. 

A servant on reinstatement, after a period passed under 
suspension, may be allowed the option of subscribing for that 
period. In the case of a servant who exercises the option of 
subscribing to the lAind during leave without allowances, or 
on reinstatement after a period passed under suspension without 
allowances, it is left to the descretion of the Chairman to deter¬ 
mine in each case the auiouut on which subsciiption should be 
paid, the general principle to be observed being that the sub¬ 
scription should be calculated on half the salary last drawn 
by the servant before he proceeded ou leave without allowances 
or was placed under suspension without allowances. 


Contribution by the to 

Buahu 

EACH Servant. 


Deposit Account op 


5. It shall be competent to the » make con- 

^ lluDicipulitjr 

tribution to the deposit account of each servant 'equal to, but 
not exceeding one-half of the deducHon made from his salary 
under rule 2, provided that, if the total of the contributions 
shown in the bill on which a remittance is made to the Savings 
Bank contains a fraction of aii anna, it shall be increased to the 
next highest anna by an addi+ion to the bill of the difEerence 
between this fraction and unity. These provisional increases 
in the contribution will be shown in the abstract of balances 
until adjusted at the close of the year (see rules 12 and 13 below) 
but they will not appear in the depositor’s ledger accounts. 


No contribution shall be made by the 


Board 


Municipality 

subscription paid by the depositor ‘for any period during which 
C, BMM 38 
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he had been on suspension as a penalty for misconduct or other 
ofEences. 

It will be optional with the contribute for 

an employe while on temporary transfer to service under 
some other Local Fund or Government. 

Investment. 

6. The deduction's under rule 2 and the contributions 
under rule 5 shall be paid to the Postmaster .for credit to the 
account of the Provident Fund in the Saving Bank. The 
payment of the deduction shall be debited in the jujcount.-. to 
the same head as the salary, and the contributions shall be 
charged to the service head “ Miscellaneous ” sub-head “ Pro¬ 
vident Fund Contributions.” The remittances to the Savings 
Bank should, whenever possible, be made between the 1st and 
4th of each month, in order that interest may accrue for the 
month of deposit. 

7. Deposits on account of the Provident Fund of Local 

Fund employes maybe made under rule 44 (c) of the Savings 
Bank Rules; {vide Indian Postal Guide, October 1913); the 
usual limitations of the total amount at credit of each account 
do not apply to sucii deposits [rule 44 (/)]. When the invest¬ 
ment of any portion of the amount of the balance at credit 
of the account is found desirable, the amount will, on application 
by the Chairman, be withdrawn, and the investment will be 
made by the Postal authorities (rule 46). 7’he interest will 
be drawn by the Post Office and credited in the Savings Bank 
account. The actual cost of purchase of such securities will be 
added to the balance in the Savings Bank to obtain the total 
balance of the Provident Fund Ledger, and any excess interest 
received over that shown in the ledger, owing to the rate ob¬ 
tained on the investment being slightly higher than the Savings 
Bank rate, should be drawn and credited as a “ Miscellaneous 
Receipt ” in the accounts. 


Advances for Special Purposes. 

8. No final withdrawal will be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances 
of a depositor are such that the indulgence is absolutely necessary, 
a temporary advance, not ordinarily exceeding three months’ 
pay, may be allowed from the sum at his credit with the sanction 
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of the authority who is empowered to sanction appointment 
to the post held by the depositor. The following may be 
recognized as legitimate occasions for advances:— 

(a) to pay expenses incurred in connection with the 
illne w of a depositor or a member of his family. 

{b) to ])ay for the passage of any membcr'of a depositor’s 
family, coming from beyond the sea to j,oin him 
or requiring to make a jcpirney beyond the sea 
from some urgent cause. 

(c) to pjiy expenses in connectiuii with mairLige^, funerals, 
or ceremonies which by the religion of the depositor 
it is iiu“umbent u{)on him to jxjrforin, and in 
connection ivith which it is obligatory that 
expenditure should be iiicuriMid. 

(il) to Iniild a iioiise tor occu])ation bv the depositor 

• liiinself at the place where he is actually serving 
or at which he is jicrmittcd to lesidc while in 
active service. 

Advances will be recovered at the discretion of the Com¬ 
missioner of the Division in not less than twelve instalmeiitvS 
or more than twenty-four. A depositor nia\, however, at his 
option make repayment in less than 12 instalments or may 
repay two or more instalments at the same time Recoveries 
will commence from the first payment of the full month’s salary 
after the advance is granted or (in the case of advances to an 
officer going on leave) after the officer’s return from leave. 
The instalments will be ])aid by comjmlsoiy deduction from 
salary and will be in addition to the usual subscription. 


Withdrawals ox Kktjrement ok Death. 


9. The deposits and contributions with interest thereon, 
at the credit of any servant, mav, with the sanction of the 
,- i-r-r, -tt at a meeting, be withdrawn •— 


(/) on the decease of the depositor, when the amount with 
interest up to the date of withdrawal shall be paid 
to his legal heir or heirs, as determined by a Civil 
Court having competence to pass orders in this 
respect, provided that, if the sum remaining at the 
credit of the depositor does not exceed Rs, 2,000, 
it may be paid to such person or persons as the 
0 ^ meeting consider to be entitled 

CuinintaiiloDtiit " 
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thereto. But if the depositor has filed a declara¬ 
tion in the attached form, then in accordance 
with the directions contained therein. 

Cit) on his ceasing to be a servant of the_bv 

° _ Municipality ^ 

resignation, retirement, reduction of establishment, 
or by permanent transfer to service under some 
other Local Fund, or to Government service, 
when the amount, with interest up to the date 
of withdrawal, shall be paid to the servant himself ; 

Provided that, if in the opinion of the Chairman of the 
Mui!lc*^hty withdrawal of interest from the Savings Bank 
would unduly trench upon the deposits at credit of the other 
depositors, the interest shall not be paid at once from the Pro¬ 
vident Fund but be temporarily advanced from the funds of 
the —— This advance shall bo adjusted when the 

Municipality ' 

difference between the total of the ledger balances and the 
balance of the Provident Fund lu the pass-book may be 
withdrawn from the Savings Hanlc under rule 13. 

Withdrawal of Contribution and Deduction from 

Deposit. 

10. If a servant is dismissed, or removed, or called upon 

to resign on account of misconduct, or inefficiency or resigns 
without due notice, the __ may, with the sanction 

of the Commissioner of the Division, withhold all or any part 
of the contribution allotted to him, with the interfjst accrued 
thereon, and pay to the servant only the balance to his credit 
without such contribution and the interest thereon. If a servant 
is permitted to resign under any other circumstances than those 
mentioned in the last sentence before he has rendered ten years 
complete service the —may, with the sanction of the 

Commissioner of the Division, withhold a portion of the contri¬ 
bution allotted to him, with interest, bearing the same ratio 
to the whole amount so contributed with interest thereon, as the 
number of yifears required to complete a service of ten years 
bears to ten years. In the case of there being any outstandings 
against a servant who may have resigned or been dismissed, the 
faum^tp^aFty deduct the amount of such outstandings from his 
deposits, and pay him the balance only after such deduction. 

11. Any contribution and interest thereon withheld from 

a dismissed servant shall be credited to the Fund. 

Municipal 
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As soon as any sum remitted to the Savings Bank under 
rule 6 is credited by the Postmaster in the pass-book, the portion 
creditable to e^ch depositor shall be entered in the ledger on the 
page sbt apart for his account. The total of column9 of the 
ledger will be proved wii h the total balance of the pass-book 
monthly by moans of an abstract of balances in the following 
forjn : 


o 

xa 

1 


Totm. 

I’roMSional inor8a<ie to contri¬ 
butions under rule 5 and frac.tion.s 
left unadju.sted at close of the year 
under rule 13 

Excess inteiest on flovein- 
ment securities (rule 7 ) 

Interest ou accounts closed 
durinp tho year under ruins 9 and 
10 {mde proviso in i ule 13 ) 

Deduct—Money invested in Govern¬ 
ment Securities {ride rule 7). 

Total in pass-book 




The " add " and deduct ” entries i\ill not appear in the column “ March, 
with interest.” . 


13. Calculation of tlif intnrost due on each account shall 
be made at the rate of 3 per cent, per annum. Interest will 
be allowed for each calendar month on the lowest balance 
at credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund Ledgers. These balances shall then be posted in the 
column " March, with interest ” of the abstract prescribed in 
rule 12, and as soon, after the 30th of April,-as the inter^t is 
added by tbe Post Ofi&ce to the principal of the Fund, the balance 
of the pass-book shall similarly be entered in this column of 
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the abstract: Provided that, wheu a servant dies or ceases 
to be a servant of the _, the calculation of interest 

, Munlcipiility 

due on his account and the necessary addition to the principal 
in column 9 of his ledger account will bo made forthwith on 
receipt of an application from him or his heirs, as the case may be, 
for the amount due. The difEerehce between the total of the 
ledger balances (excluding the a^ustments shown at the foot 
of the abstract) and the balance of the B'uiid shown in the 
pass-book shall be withdrawn from the Savings Bank and be 
credited as a miscellaneous receipt. If, however, the difference 
contains a fraction of an anna, or if the total difference is less 
than 4 annas, this fraction or sum shall be left in the Savings 
Bank for adjustment at the close of the following year. When 
the balances have been thus compared and adjusted, the ledger 
account of the next year shall be opened. 

13A. A copy of his ledger account signed by the Vice- 
Chaifman shall be given to each siib.'^criber after the annual 
comparison and adjustment of balances. Subscribers must 
satisfy themselves as to the correctness of these accounts and 
unless errors in them are brought to the notice of the Vice- 
Chairman witiiin cne month from the date of their receipt no 
claim based on such error will be subsequently recognised. 

Dead ArcouxTs. 

14. On a depositor leaving tliii service, his account shall 
be closed, and unless the amount at hi.s cri'dit be withdrawn 
within a certain period, viz., 

for balances of Rs. 10 and under, one year, 
for balances over Rs. 10, throe years, 
it .shall be written off as a dead account, and repaid only under 
the orders of the Commissioner of the Division. The fact 
that the account has been closed will not operate as a bar to the 
interest allowed under the Post Office Savings Bank Rules 
being credited to the depositor’s account, i.e., the interest 
accruing until the amount of deposit is withdrawn for payment 
to the depositor or his heir, or under rule 1.5, will be added to 
the deposit. 

15. When accounts become “ Dead.*' thi^y must bo 
removed from the Provident Fund ledger and b<‘ credited in the 
cash book as a miscellaneous receipt, the money beii^ drawn 
out of the Savings Bank On an amount being thu.s written off, 
it should be entered in a " Dead Account ’’ register, in which 
subsequent repayments shall be noted in order to avoid a doalAo. 
payment. 
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Procedure. 

J6. The Chairman of the_will endeavour 

Miinlotpaltty 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the “ DECLARATION ” pro¬ 
vided for in rule 9 (i) of the pules. Each depositor should be 
invited to revise this declaration at least ojice a year. All such 
declarations .still in force .should be carefully recorded. 


FORM OF DECLARATION. 


Depo.sitor No. 


(For* -- Deposifo ).) 

I hereby declare that, in the event of my death, the follow¬ 
ing persons shall be entitled to receive payment of the amount to 
my^ deposit in the Provident Fund in the pTo])ortions noted 
against their names and I make this my Will sr) far as K^gards 
such deposit. 

I also request that the amount payable as above to the 
minors be paid to the persons named below : - 


Name and 
addreas of the 
nominee. 


fe i: 
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* Here state married oi- unmanned. 


For Behar nod Ori.ssn onJ)}. 

Revised model rules for the management of 

PROVIDENT FUND.S. 

1. In the following rules— 

(a) “ Salary ” means monthly salary or allowance drawn 
during leave of any kind (provided the depositor 
is willing to subscribe to the Provident Fund 
duriu'g such leave), and includes deputation 
allowance but not travelling allowance. 
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(6) “ Soivant ” includes every uon-peneionable employ^ 
holding a substantive appointment under the 
TOrtrictjBomi ^ galaxy exceeds Rs. 10: 

MuDldpauty •' ^ 

Provided that all officers in temporary seivice are, with the 
consent of the s-uSirty embodied in a formal resolution at a 
meeting, eligible to subscribe to the Fund,' if they have been 
employed or, in the opinion of the likely to e 


employed for at least throe years. , 

Provided, also that persons ap])ointed on probation to 
substantive appointments or appointed to officiate in an office 
which is vacant, or the permanent incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
Fund with retrospective effect from the date of their 
the service. The officer’s monthly subscriptions to the Fund 
shasll not, in such a case, be less than 10 per cent, on his salary 
till all arrear subscriptions are paid up; 

Provided furtlior that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 


(c) “ Depositor ” means a* servant on whoso behalf a 

deposit is made under these rules. 

(d) “ Interest ” means the interest which is paid on a 

deposit at a Government Savings Bank under the 
rules in force for such institution. 

(r) “ Due notice of resignation of appointment ” means— 

{i) in the case of servants diawing Rs. 200 a month 
and over, three months ; and 
(n) in the case of all other servants, one month. 


Rate and Realization of Subscriptions. 

2. Every servant shall he required to subscribe at the rate 
of per cent, or t anna in the rupee, on his salary, to a Provi¬ 
dent Fund, of which an account will be opened at the Poet 
Office Savings Bank. lie may, however, he permitted to 
subscribe at a higher rate subject to a maximum of 12-| pet 
cent, or 2 annas in the rupee, on his salary: provided that, 
as between these two limits the subscription must be at the rate 
of either 1^, or If annas in the rupee. This deduction shall 

be made by the MtiSSStty salary bill presented, and 

the net salary only shall be paid to the servant. In making 
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this deduction, fractions of a rupee of salary shall he omitted. 
The subscription of a servant, while on temporary transfer 
to aervioe under some other Local Fund or Government, shall 
be calculated on liis assumed pay (Article 767, Civil Service 
Regulations), and it shall be the duty of the servant on transfer 
to remit the subscription to his original employer for credit 
to the Provident Fund. 

A siibbndier mav alter his rate of subscription with effect 
from the beginning of any, financial year by giving notice before 
tin end of the })receding year. 

Sttbscriptionk innuNd Leave and Suspension, 

,*1. SiibsoT‘i})tions fiom depositors on leave of any kind 
shall be optional. Thoy shall lie cahadated on tlio allowances 
admissible during leave. '' ‘ \ 

A ileposilcr wlio desiics to subscribe dining leave shall 
notify his intention beforehand, in order to allow of the deduc¬ 
tions from his leave allowances licing noted in his leave and pay 
certificate. Tie shall not be permitted to discontinue subscrib¬ 
ing during leave 

A servant wiio fails to nolifv his intention to continue to 
subscribe, when jiroceodmg oi! leave, can subsequently pay his 
subscription in c.asb. 

1. A sn vaut on Toiiistatemeut, after a ])cTiod yiassed under 
suspension, miiy be allowed the option of subscribing for that 
period. Ill tlie case of a servant who oxeriuse.s the option of 
subsciibing to the Fund diuiiig leave without allow’anccs, or 
on leiiistatemeiit <»fter a period yiassed under suspension without 
allowances, it is left to tlie (discretion (»f the Chairman to 
determine in each ease the amount on which subscription 
should be jiaid, the gmieral principle to lie observed being that the 
subseiiption should he calculated ou half the salary last drawn 
by the servant hefcrc he ])Toceeded on loa\e without allow'ances, 
or was placed nndtu sus[)ension without allowances. 

OoNTRTHUrroX Itv TUl'l TO THE DEPOSIT ACCOUNT 

OF EACH Servant. 

5. It shall be comjietent to the make a 

contiibiition to the deyiosit account ot each servant w'hich shall 
not exceed the sum deducted from his salary under rule 2 and 
shall be subject to a maximum of one anna in the rupee on his 
salary, provided that if the total of the contributions shown 
in the bill on which a remittance is made to the Savings Bank 
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contains a fraction of an anna, it shall be increased to the next 
highest anna by an addition to the bill of the difference between 
this fraction and unity. These provisional increases in the 
contribution shall be shown in the abstract of balances, until 
adjusted at the close of the year (see rules 12 and 13 below), 
but they will not appear in the depositor’s ledger accounts. 

No contribution shall be made by the 
subscription paid by the depositor for any period during which 
he has been on suspension as a penab-v for misconduct or other 
otTences. 

It will be optional witli the contribute for 

an emploje while on temporary transfer to service under some 
other Local Fund or Government. 

Investment. 

6 . The deductions imdcr rule 2 and the contributions 
under the rule 5 shall be paid to the Postmaster for credit Uy 
tiie account of the Provident Fund in the Savings Bank. The 
payment of the deduction shall be debited in the accounts to 
the same head as the salary, and the contribution shall be 
charged to the sorvicis hoa<l “ Miscellaneous,” sub-head 
" Provident Fund (knitribiitioiiii. " The remittances to the 
Savings Bank shall, wlienever possible, be made between the 
Jst and 4th of each month in order that interest may accrue 
for the month of deposit. 

7. Deposits on account of the Provident Fund of Local 
Fund employes may he made under rule 44 (c) of the Savings 
Bank Rules ; (vide Indian Postal Guidi*. .liJy, 1915); the usual 
liinitatious of the total amount at credit of each account do not 
apply to such deposits [rule 44 ( 9 )]. When the investment 
of any portion of the amount of the balance at ciedit of the 
account is found desirable, the amount shall, on application 
hy the Chairman, bo withdrawn and the investment will be made 
hy the Postal authoiitic.s (rule 46). Tiie interest shall bo drawn 
b\' the Post Office and credited in the Savings Bank account. 
The actual cost of purchase of such secuiities shall be added 
to the balance in tiie Savings Bank to olitain the total balance 
of the Provident Fund Lodger. Any excess interest received 
owing to the rate obtained on the investment being higher 
than the Savings Bank rate shall be credited in the Saviuga^ 
Bank account and distiibiited as follows. The- interest will be 
shared by those depositors whose credits in the Provident 
Fund exceed Rs. 100 and will be divided pr 6 portionately to their 
credits, fractions of Rs. 100 being neglected. 
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Advances iok Special Purposes. 

8. No final withdrawal sliall be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstancee 
of a depositor are such that the indulgence is absolutely 
necessary, a temporary advance, not ordinarily exceeding three 
months’ pay, may bo allowed from the sum at his credit with 
the sanction of the authority who is empowered to sanction 
appointment to the post held by tlie depositor. The following 
shall be recognized as legitimate occasions for advances :— 

{a) to pay expenses incuired in connection with the illness 
of a depositor or a member of his family ; 

(6) to pay for the passage of any member of a depositor’s 
family, coming from beyond the sea to join him 
or requiring to make a journey beyond the sea 
' from some urgent cause ; 

(c) to pay expenses in connection >\ ith marriages, fiineials, 
01 ceremonies which by the religion of the depositor 
it is incumbent upon him to- jierform, and in 
connection with which it is obligatory that 
expenditure should bo incurred , 

{(!) to build a house for occupation by the depositor himself 
at the place wlmre he is actually serving or at which 
lie is permitted to re.side while in active service. 

Advances shall lie recovered at the discretion of the Commis¬ 
sioner of the Division in not less than twelve instalments or more 
•than twenty-fom. A diqiositor may, liowever, at his option 
make repaj-raent in less than 12 instalments or may repay 
two or more instalments at the same time. Keeoveries shall 
commence from the first jiayment of the full month’s salary after 
the advance is granted or (in tlie ease of advances to an officer 
going on leave) after the officer's return from leave. The 
instalments shall be paid by compnlsorv deduction from salary 
and shall be in addition to the usual suhsoiiption. 

Withdrawals on Retirement or Death. 

9, The deposits and contributions with interest thereon, 
at the credit of any servant, may, with the sanction of the 

CommiBsionciB ol the Munioipality ^ mcctlllg, be witluliawil . 

(*) on the decease of the deposit or; the amount with 
interest up to the date of withdrawal shall be paid 
to his legal heir or heirs, af^ determined by a Civil 
Court ihaving competence to pass orders in this 
respect, provided that, if the sum remairing at 
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the credit of the depositor does not exceed Bs. 2,000, 
it may be paid to such person oi persons as the 

coiSonV™ a meeting consider to be entitled 
thereto. But if the depositor has filed a deolars' 
tion in the attached form, then in accordance 
with the directions contained therein. 

(ti) on his ceasing to be a servant of the 

resignation, retirement, reduction of estabushment, 
or by permanent transfer to service under some 
other Local Fund, or to Government service^ 
the amount, with interest up to the date of 
withdrawal, shall be paid to the servant himself : 

Provided that, if in the opinion of the Chairman of the 
l iu^^i^iTy ' withdrawal of interest from the Savings Bai)k 
would unduly trench upon tlic deposiis at credit of the other 
depositors, the interest shall not be paid at once from the 
Provident Fund but be temporarily advanced from the funds 

of the MunSpa iity- advance shall be adjusted when the 

difference between the total of the ledger balances and the 

balance of the Provident Fund in the ])a8s-book is adjusted 

at the close of the yeai under’ rule,Li. 

*/ 

Withdrawal of Contribution and J)eduction from Deposit. 

10. If a servant is drsrnissed, or removed, or called upon 
to resigrr on account ol misconduct or iuefficiency, or resigns 

without due notice, the may, with the sairction of 

the Commissioner ol tli j Division, withhold all or any pai*t of the 
contribution allotted to him, with the interest accrued thereon, 
and pay to the servant only the balance to his credit without 
such contribution and the interest thereon. K a servant is 
permitted to resign undei any other circumstances than those 
mentioned in the last sentence before he has rendered ten years’ 
complete service the ‘ guS^paufy sanction of the 

Commissioner of the Division, withhold a portion of the contri¬ 
bution allotted to him, with interest, bearing the same ratio to 
the whole amount so contributed with interest thereon, as the 
number of years required to complete a service of ten yeairs 
bears to ten years. In the case of there being any outstanmngs 
against a servant who may have* resigned or been dismissed. 
I'll® may deduct the amount of such outstandings 

from his deposits, and pay him the balance only after such, 
deduction. • 
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Depnnitoi's 
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Keoover*' of 
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Amount advanoeil. 
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liulance after earh tran‘'ac- 
tion 


- Initials of Vice-Chairman. 


O ^ 


IVincipal or lowe«t 
lialancn between 
the (“loHo ot the 
foiii th <hiv and the 
end of the month. 


\inoiiiit of interest at | 
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pRoviDEisx Fund Ledger and Abstract oi- Baiances. 
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As soon as any sum remitted to the Savings Bank under 
rule 6 is credited by the Postmaster in the pass-book, the 
portion creditable to each depositor shall be entered in the 
ledger on the page set apart for his account. For the purposes 
of columns 12 and iB the sums held by each depositor in the 
Savings Bank Account and in Government Securities shall be 
proportionate to the dihtiibution of the total Savings Bank 
Account between those two investments. The total’of column 
9 of the ledger shall be juoved with the total balance of the pass¬ 
book monthly b^• means of an abstract of balances in the 
•/ ^ 

following foTrrt 


Balancks as shown in ooldun 9 

OB' UKI'OSITOH’S Leuokr. 


o 

5-5 

•PM 

s 

w 


Name, 


Appoiiit- 

iiieiit. 


51 6 

I 


I I 


I 


u, 

9 

x> 

a 

<D 

ai 

Q> 

i*n 


tm 
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o 
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Q 
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^ c 

JC 
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A 

0-^49 

» e 

Ji 
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as 

a 

14 

.5 
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I ' I 


1 

*> 


1’OTA I. 


A Provisional increase to contribii- ' i 
tioiiR under rule 5 and fractions left 
unadjusted at close of the year under ! 
rule 13. 

Add —Interest on Government Securi- | 
ties credited into the Post Ottice but ' 
not included in the individual ledger | 
accounts. 

Deduct —Interest on accounts closed 
during the year under rules 9 and 10 
{vide proviso in rule 18). 

D^uct—Monc)^ invested in Govein- , 
ment Securities {oide rule 7). , 

Deduef—Interest on Government Seen- , 
rities not credited into the Post I ' 
OflSce but included in the individual I I j 
accounts. , i 


Total in pass-book 


The ** add ” and “ deduct “ entries will not appear in the column *' March, 
with intereet.” 


13. Calculation .of the interest due on each account shedl' 
be made at the rate of 3 per cent, per aiKnum. Interest shatt 
be allowed for each calendar month on the lowest balance at 
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credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund ledgers. These balances shall then be posted in the column 
“ March, with interest ” of the abstract prescribed in rule 12, 
and as soon, after the 151h of June, as the inteiest is added by the 
Post Office to the principal of the Fund, the balance of the 
pass-book shall similarly be entered in this column of the abstract; 
Provided that, when a servant dies or ceases to be a servant 
the the calculation of iutorest due on his account 

and the' necessary addition to the principal in column 9 of his 
ledger'account will be made forthwith on receipt of an appli¬ 
cation from him or his heirs, as the case may be, for the amount 
due. Any difference between the total of the ledger balances 
excluding the adjustments shown at the foot (<f the abstract 
and the balances of the Fund shown in the pass-book shall be 
withdrawn from the Savings Bank and credited as a miscella¬ 
neous receipt. If, however, the difference contains the fraction 
of an anna or if the total ditforence is less than I annas, this 
fraction or sum shall be left in the Savings Bank for adjustment, 
at the close of the following year. When the balances have been 
compared and adjusted, the ledger account of the next year 
shall be opened and a coyiy of his ledger account for the past 
year, signed by the Vice-Chairman, shall bo given to each 
depositor. 


Bead Accounts. 

14. On a depositor leaving the service, his account shall 
be closed, and unless the amount at his credit be withdrawn 
within a certain period, viz.--- 

for balances of Rs. 10 and under, one year, 
for balances over Rs. 10, three years, 
it shall be WTitteu off as a deacl account, and repaid only under 
the orders of the Commissioner of the Division, llie fact 
that the account has been closed shall not operate as a bar to 
the interest allowed Under the Post Office Savings Bank Rules 
being credited to the depositor’s account, i.c., the interest 
accruing until the amount of deposit is withdrawn for payment to 
the depositor or his heir, or under rule lb, will be added to the 
deposit. 

15. When accounts become “ Dead,” they shall be removed 
from the Provident Fund ledger and be credited in tbo cAsh-book 
as a miscellaneous receipt, the money being drawn out of the 
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Savings Bank. On an amount being thus wiitten off, it shall 
be entered in a Dead Account ” register, in which subsequent 
repayments shall be noted in order to avoid a double payment. 

Procedure. 

16. The Chairman of the shall endeavour 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the “ DECLARATION ” provided 
for in rule 9 (i) of the Rules. Each dejpositor should be invited 
to revise this declaration at least once a year. All such 
declarations stilt in force shall be carefully recorded. 


FORM OF DECLARARION. 

Depositor No. 

(For*-- -- Depositor.) 

Lhereby declare that, in the event of my death, the follow¬ 
ing persons shall be entitled to receive payment of the amount 
of my deposit in the Provident Fund in the proportions noted 
against their names and I make this my Will so far as regards 
such deposit. 

1 also request that the amount payable as above to the 
minors be paid to the persons named below:— 



.d 

Name and addresci 
of the nominee. 

e o 

P.'u 

so a 

S = 

OB 


‘■s ® 


as 

1 

' 

.> 






iMi 



3 




I 


* Here state whethor married or unmarried.^ 
Two witnesses to signature- 

-- - ■■ -- - f 


C, BMM 


Signature- 


39 




MODEL PENSION KULES. 


Municipal Department. 

Circular No. IQL.S.-G^ 

Dated Calcutta^ the March 1903. 

To —All Commissioners of Divisions. 


Sir, 

In continuation of Government Circular No. 19T.—M. 
dated 1st October 1902, in which the principles were explained 
on which Government would be prepared to consider the pro¬ 
posals of Municipalities and District Boards for the extension 
of the Provident Fund system to all superior servants and for 
the framing of pension and gratuity rules for servants in inferior 
employ, I am directed to forward, for the guidance of the*local 
bodies concerned, a set of model rules which have been framed 
by Government to give effect to those recommendations. 

2, I am to request that any proposals which the Munici¬ 
palities or District Boards in your Division may desire to make 
may be considered in the light of these model rules, which, 
in respect of the grant of pensions and gratuities to inferior 
servants, have been framed in accordance with the corresponding 
provisions of the Civil Service Regulations relating to Govern¬ 
ment servants.* With regard to the extension of the Provident 
Fund system to all servants whose pay exceeds -Rs. 10, a slight 
amendment only of the existing Provident Fund rules is required, 
which amendment is shown in the second portion of the enclosure 
to this letter. 


MODEL RULES FOR DISTRICT BOARDS AND MUNia- 

PALITIES. 

A.— Pension and Gratuity Rules for Inferior Servants. 

I. Service on pay not exceeding Rs. 10 is inferior service, 

II. The service of an inferior servant counts after the age 
of 16 years. 

* The revised provident fund rales have been given, ante. 



4FP1IIID1Z.] 


MODEL PENSION BULES. 


611 


III. An inferior servant counts periods of authorised 
leave, but not exceeding five years in bis whole service. 

IV. An oflSicer whose service has been for some time 
inferior and for some time superior will count the period of 
his inferior service towards pension or gratuity on the scale 
shown in Rule V. On his admission to superior service, he 
will be required to contribute towards the Provident Fund in 
accordance with the provisions of the rules of that Fund. 

No pension or gratuity for the inferior service can, however, 
be claimed until the officer actually retires from service. 

V. Compensation or invalid gratuity will be granted 
to inferior servants at the following rates:— 

After a service of less than 5 years, Nil. 

„ ,, not leas than 5 years, but leas than 10 ,, 3 months’ pay. 


i* • 


If 

10 

ft 

15 

II 

i 

91 

It 

t 9 

]| 

16 „ 

11 

20 

1* 

5 

It 

tt 

1 » 

If 

20 „ 

1« 

.iO 

M 

6 

It 


Compensation or invalid pension, equivalent to half pay 
but not exceeding Rs. 4 a month, will be granted after a service 
of not less than 30 years. If the*pay of an officer has been 
reduced during the last three years of his service otherwise 
than as a penalty, his gratuity or pension may be calculated 
upon the average of his pay during the last three years of his 
service. 

VI. A compensation pension or gratuity is awarded 
to an officer discharged from service becaiiNc on a reduction 
of establishment his appointment is abolished and other suitable 
employment cannot be found for him. An appointment 
the pay of which is reduced as part of a general scheme or revision 
is abolished within the meaning of this rule. 

VII. An invalid pension or gratuity is awarded, on his 
retirement from service, to an officer who by bodily or mental 
infirmity is permanently incapacitated for further service. 

VIII. Inferior servants are not entitled to either super.^ 
annuation or retiring pension. 

IX. The record of service, the preparation of service- 
books, and the procedure to be adopted in dealing with applica¬ 
tions for pensions and payment of pensions shaU be in accor^nce 
with the rules prescribed for Government servants in the Civil 
Service Relations. 
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B.—Provident Fund Rules. 

* The model rules as framed by Government and circulated 
■with Government Circular No. 83M., dated the 8th July 1898 
with the following amendment of rule 1:— 

For the words “ whose salary is not less than Rs. 15 ” in 
the definition of “ servant ” in Rule 1 (6) of the Provident 
Fund Rules, svhstitutc “ whose salary exceeds Rs. 10.” 

RULES FOR THE MANAGEMENT OF HOSPITALS AND 
DISPENSARIES UNDER THE SUPERVISION OF 
THE GOVERNMENT OF BENGAL. 

NOTIFICATION. 

• No. 1382’.— Medl. — The 7th June 1915.—In exercise of 
the powers conferred by clause (w) of section 69B of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), and clause (^;) 
of section 138 of the Bengal Local Self-Government Act, 1885, 
(Bengal Act III of 1885), and in ^,upe^session of all previous noti¬ 
fications under either or both of those clauses, issued by the 
Government of Bengal or by the late Government of 
Eastern Bengal and Assam, the Governor in Council is pleased 
to make the following rules for the establishment and manage¬ 
ment under the said Acts of hospitals and dispensaries under 
the supervision of the Government of Bengal. [Vide Notifica¬ 
tion No. 1753 Medl., dated the 30th August 1915.] 

II. The Governor in Council is also pleased to direct 
that these rules shall also apply to State, Private and Railway 
Hospitals and Dispensaries under the supervision of the Govern¬ 
ment of Bengal. 

Preliminary. 

In these rules— 

(а) Local authority ” means any body of persons for 

, , the time being invested by law 

ity ” 'and " Locii control and adminis- 

Fund ” defined. tration of any matters within 

a specified local area. It in¬ 
cludes a Joint Committee under section 30 and a 
Local Board under section 101 of Bengal Act 
III of 1885.^^ 

(б) Local Fund ” means any fund under the control 

or management of a local' authority. 

* The revised Provident Fund Rules have been given, o«^e. 
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Classification. 

Classification of 1. Hospitals and dispensaries under Gov- 
hospit^ and dis- eminent supervision are divided into the 
pensanes. following classes :— 

f These include all institutions main¬ 
tained by Provincial Funds and 
under Government management. 
(The fact that an institution posses- 
Class I. State. — ses endoWhients or receives contri- 

Public hospitals butioiis from local funds or private 

and dispensaries. subscriptions should not be regarded 
Class II. State. — as a reason for not classing it as 

Special hospitals . “State,” so long as Provincial and 

and dispensaries. Imperial Funds are ultimately res- 

(i) Police. ponsible for all the charges connecte’d 

(ii) Forest and with it). 

* Surveys. Class I.- “ Public ” are State dispen- 

(iii) Canals. saries which are open to the poorer 

(iv) Others. classes of the public. 

Class II.—“ Special ” are State dis¬ 
pensaries which serve only a special 
I section* of the public, as indicated 
L in the sub-classification attached. 

Class HI— Local Fund Hospitals and Dispensaries —in¬ 
cludes all institutions which are vested in local authorities, or 
guaranteed or maintained by local funds. The fact that such 
an institution is aided by private subscriptions or receives 
assistance from Government in the shape of part of the salary 
of the Medical Officer, grants of medicine or otherwise, 
should not be regarded as a reason for not classing it as a 
Local Fund Dispensary so long as its existence is ultimately 
dependent upon local funds. 

Class IV— Private aided ITospitals and Dispensaries — 
comprises institutions supported by private subscriptions 
or guarantee, but receiving aid from Government or local funds. 

Class V— Private non-aided Hospitals and Dispensaries -— 
comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispen¬ 
sary. 

Glass VI— JRaihoa^ Hospitals and comprises 

all railway institutions, whether maintained by State Bailways 
or others. 
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Opening and closing of dispensaries and conditions under 
WHICH Government aid and supervision will be given. 

2. A dispensary may be opened by a local authority 
with the sanction, general or special, of the 
Opening and closing Commissioner, and on provision of the 

necessary funds in the annual budget, and 
it may be closed by the same authority, with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Surgeon-General, in 
order that the dispensary may be added to or gtruok off from 
the list in class III. No dispensary in class III in which a 
Government medical subordinate is employed shall, however, 
be closed without the sanction of Government, and, in the case 
of a dispensary in class IV or V, thiee months’ notice shall 
be given to the District Magistrate and the Civil Surgeon before 
the dispensary is closed. All dispensaries maintained by local 
authorities with public funds entrusted to them by Government 
are subject to all the rules hereby laid down for the management 
of such institutions. Whenever a dispensary under class IV 
or class V is opened or cl(»sed by a private individual, the fact 
shall be reported by tlie Civil Surgeon to the Surgeon-General. 

(i) Institutions in class IV, which are in receipt of aid 
from Government or local funds, shall be subject to these rules. 
Private non-aided dispensaries shall not be brought under the 
supervision of Government except at the request of those who 
are responsible for tlieir maintenance. When the Surgeon- 
Gteneral approve.j of their being brought under Government 
supervision, they shall be placed in class V and be subject to 
such of these rules as are applicable to them. 

(n) Whenever a new dispensary is opened, whether it is 
a State or Local Fund Dispensary, or when a private dispensary 
is pre^osed to be placed under Government supervision, the 
Civil Surgeon of the district should furnish the Surgeon-General 
with information on the following points :— 

[а) Allotment made under the different heads of expendi¬ 

ture for the maintenance of the dispensary. 

(б) A copy of the Divisional Commissioner’s order sanc¬ 

tioning the establishment of the dispensary, 

unless it is a private one. 

(c) A plan of the building in which the dispensary is 

or will be located. 

(d) A list of ^the proposed equipment of the dispensary. 

(e) The authority mainly responsible for its maintenance 

and the class in which it is proposed to place it. 
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(/) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid 
down in rule 10. 

{Hi) No dispensary should be removed from one place 
to another until the matter has been fully discussed and the 
Surgeon-General informed in sufficient time to enable him to 
express an opinion and to sanction or reject the proposal. 

3. Applications for grants from Government in respect 
Grants-in-aid by of any dispensary shall be submitted to 
Government and Government through the Magistrate and the 
local anthoritiM. Commissioner. 


{%) The Governor in Council reserves the right to withdraw 
Government supervision or aid in any case, or at any time, 
when it may seem desirable to do so. 

{ii) No grant may be made by a' local authority in aid 
of any hospital or dispensary which has not received the recog¬ 
nition of Government and been classified under these rules. 
Grants-in-aid shall be made only in accordance with these rules. 

•1. A guarantee-bond for the maintenance of a dispensary 

Gustanto-bond. J"' ^ S*™' P™"* ‘hooglit MCessaiy. 

_ be required frem the intending supporters 
of an institution in class IV or V as a condition precedent to 
their obtaining assistance from Government in money or in any 
other way. 


5. The Managing Comimttee or Manager or person or 
persons vested with the management of every 
^bmiasion of ro- ^ogpital or dispensary under these rules, 
acoounts° whether in class I, class II, class III, class IV, 

class V or class VI, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns and accounts as may be prescribed by the 
Surgeon-General from timetotim^. Such reports, returns and 
accounts shall be in such forms, and be submitted on such dates, 
as may be prescribed. All books, registers, and forma which 
may be necessary for the preparation and submission of such 
reports, returns and accounts will be supplied by Government 
free of cost. 


6, Every institution which is recognized by Govern- 
ment and brought under .these rules is 
subject to inspection and supervision by the 
Commissioner of the Division, by the civil 
authorities of the district, by the Civil Surgeon, by the adminis* 
trative officers of the Medical Department, and by any othev 
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person who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will 
be made for such inspection or supervision. 

7. Government aid to a hospital or dispensary will be 
conditional on the observance of due economy 
in the management of the dispensary funds. 
The Surgeon-General will bring to the notice 
of Government any instance in which he considers that such 
economy is not observed, and that the Government aid should 
be continued or withdrawn. 


ConditjoDS for 
grant-in-aid. 


8. Every dispensary under Government supervision which 
Admission of accommodation for in-patients shall 

police cases, and admit all cases brought by the police for 
postmortema. examination and treatment. 


Appointment, pay, le\ve and pension of medical officers. 

9. The Medical Officer of every institution in class 1 
Appointment of or II of these rules shall be a member of the 

Medical Officer in Government service, and shall be appointed 
State institutions. Surgeon-General. 

10. The local authority or Managing Committee vested 

with the control and administration of an 
M^icaT* Officer m “^stitution in class 111, and the Managing 
other cases Committee, Manager or person or persons 

vested with the management of an institution 
in class IV, V or VI (private) shall be entitled to appoint their 
own Medical Officer subject to the following conditions, m.-- 

(a) that he is a registered medical practitioner unless 

the special permission of Government is obtained 
to the ajipointment of an unregistered practi¬ 
tioner ; 

(b) that he be not a dismissed servant of Government 

or disqualified for his duties by age, infirmity or 
character ; and 

(c) that in the event of misconduct, msolvency, or pro¬ 

fessional incompetence by reason of age or other¬ 
wise being proved against him to the satisfaction 
of the M^ical Department, he be removed from 
his charge on the requisition of the Surgeon- 
General : 

(i) Provided tljat, on the application of the local authority 
or Managing Committee of any such institution, the services 
of a Government Medical Officer may be lent to such institution, 
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subject to these rules. Id such cases the pay plus contribution 
towards pension and allowance for leave, including privilege 
leave of an Assistant Surgeon, will be assumed to be Ba. 2^ 
per mensem, and the pay of a Sub-Assistant Surgeon, Rs. 52; 
and local authorities will be required to pay these sums into 
the treasury half-yearly in June and Pec<Jmber, irrespective 
of the actual pay of the officer appbinted. 

Note. —the case of dispensaries to which Medical Offioeis were 
lent before the 1st August 1913 the sums payable are Rs. 290 for an 
Assistant Surgeon and Rs. 67 for a Sub-Assittant Surgeon. 

{ii) Provided, also, that in the case of dispensaries situated 
at the headquarters of districts or of sub-divisions, the Medical 
Officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a Medical 
Officer in charge of a dispensary at the headquarters of a sub¬ 
division shall be as laid down in rules 11 and 13. 

Note. —^This rule does not preclude the local authority or the Managing 
Committee or Manager which appoints a Medical Officer to the charge 
of a dispensary vested in it from removing that officer with the approval 
of the Superintendent. It only vests the Surgeon-General with power 
to secure the dismissal of a Medical Officer found to be incompetent. 

11. In the case of a hospitat or dispensary situated at the 
‘ head-quarters of a sub-division, the Govem- 

l^uneration of ment Medical Officer in charge of the 
fnd SubiSS sub-division will usually be in charge of the 
Surgeons. hospital or dispensary in addition to his 

other duties, and will receive from the 
Managers of the dispensary an additional allowance of Es. 10 
a month if he is a Sub-Assistant Surgeon, or Es. 20 a month if 
lie is an Assistant Surgeon. 

(«) If the officer sanctioned by Government for the medical 
charge of tlie sub-division is of the Sub-Assistant Surgeon class 
it will be open to the Managers tft obtain the services of a Civil 
Assistant Surgeon on payment of the difference between the 
assumed pay of an Assistant Surgeon (Rs. 280) and the assumed 
pay of a Sub-Assistant Surgeon (Rs. 52) in addition to the 
dispensary allowance. 

Note.- —In the cose of dispensaries wliioh obtained the oonceBsion 
prior to the Ist August 1913, the difference is reckoned on an assumed 
j^y of Rs. 290 for an Assistant Surgeon and Rs. 67 for a Sub-Assistant 
Surgeon. 

IIA. In some sub-divisions and sadar stations there are 
two Medical Officers-—one an Assistant Surgeon and the ot^er 
.a Sub-Assistant Surgeon. In the absence, other than merely 



618 


DISPENSARY RULES—BENGAL. 


[appendix. 


temporary, of one of such officers, if the absentee’s work is carried 
out by the lemaining officer in addition to his own duties, the 
latter will be granted an allowance at the rate of Rs. 10 a month 
in the case of a Sub-Assistant Surgeon, and Rs. 20 a month 
if a Civil Assistant Surgeon ; such allowance being paid by the 
authority (Government or local body) responsible for the pay 
of the absentee. 

12. The Surgeon-General may, at any time, for depart- 

Removal or trans- ii^^ntal or other reasons, remove or transfer 

for of Government 
mcdiral subordi¬ 
nate. 


appoint another 
every such case. 


any Government medical subordinate whose 
services hav^e been lent to an institution in 
class TII, IV, V or VI (private) and may 
tnedical subordinate to succeed him. In 
except as hereinatter provided, the transit 
pay and travelling allowances both of the officer transferred 
and of his successor shall be entirely paid by Government ; 

Provided that if anv officer is removed or transferred 
at the request of the local authority or JManaging Committee 
or Manager, tlie transit ]tay and travelling allowances both of 
the officer transferred and of his successor shall be entirely paid 
by the local authority or Managing Committee or Manager 
concerned. In such cases the local authority or Managing 
Committee or Manager of institutions lu classes III, IV, V and 
VI (private) shall be recjuircd to give three months’ previous 
notice of their intention. 

Note. —The transit pay and travelling allowance of a Government 
Medical Officer wliose eervioes are withdrawm from a Local Fund Dispen* 
aary at the request of the local authorities nr the Managing Conunittce 
or Manager will, in the first instance, bo drawn irom the local Government 
treasury and will subsequently be recovered by the Accountant-General, 
Bengal, through the Collector of the district. 

13. The pay to which a Government medical subordinate 
Pay of Govern- in medical charge of any dispensary is entitled 
ment medical subor- is only tlie’pay of his grade, and no allowance 
dmate lent to bo addition to his authorized pay can be 
gra e pay. granted by a local authority without the 

consent of Government. 

Note. —^Any application under this lule must be made tlirough the 
District Magistrate, the Commissioner of the Division, and the Surgeon- 
General with the Government of Bengal. 

11. A Government medical subordinate appointed to 
Pension and leave charge of a hospital or dispensary under 
allowances of Gov- tjjiese rules will retain his right to pension 

and leave allowance's under the rules of the 
Civil Service Regulations. 


ernment medical 
Bubrirdmates. 
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15. Ail applications for leave from Government medical 

subordinates must be submitted through the 
Applications for Managing Committee or Manager and the 
Civil Surgeon to the Surgeon-General, who 
° * ’ alone is authorized to grant the leave and 

to appoint a substitute, whose transit pay and travelling allow¬ 
ance will be paid by Government. The leave pay of Government 
Medical Officers in charge of hospitals or dispensaries m classes 
III, IV, V and VI (private) proceeding on leave, mcludmg 
privilege leave,^ will be borne by Government. 

16. Medical Officers in charge of hospitals and dispensaries 

in class 111, IV or V, who are not in Govem- 
Leave of officers ment Service, shall be entitled to such leave 
as the local authority or Managing Committee 
or Manager may grant: Provided that the 
leave or allowances during leave shall not exceed what would be 
admissible under the rules which apply to an officer paid from 
general revenues, and that in the case of an institution in class 
III, if rules for the grant of leave have been framed by the local 
authority concerned, leave shall only be granted in accordance 
with such rules. The local autliurity or IManaging Committee 
or Manager shall appoint a locurn^ (metis duly qualified under 
rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the Medical Officer while on 
leave, and the pay and travelling allowances, if any, of bis 
locum tenens. In no case shall leave be granted to a Medical 
Officer (who is not in Government service) in charge of a 
dispensary without the cognizance of the Civil Surgeon of the 
district. 


Medical Stores. 

17. The indents for medical stores for hospitals and dis¬ 
pensaries in claSs III. IV, V or VI (private) 
Indents for medi- be drami up by the Medical Officer 

ca s or 3. institution and be checked and passed 

by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements for the supply 
of medicines and medical stores. 

—^It may be advantageous to obtain medical stores exolnffing 
opium and quinine from Messrs. Burgoyne, Burbidges & ^. w Lomob, 
tinctures and other alcoholic preparations from Messrs. Sndth, 

A Co. of Calcutta, mineral aoid8*from Messrs. D. Waldie & Co. or 
oinohona febrifuge and quinine from the Government^ Quinologis^ OMior 
oil from the Ramput Italia Central Jail, and opium from the looat 
treasury. 



^620 


DISPENSARY RULES—BENGAL. 


[appendix. 


18. Medical stores will be supplied to State hospitals 
and dispensaries from the Government 
Supply of stores. Store Department; but the mdent 

must be checked and countersigned by the Civil Surgeon. It 
will, however, be in the discretion of the Surgeon-General to 
sanction or disallow any demand. 


19. Medical stores to be supplied from the Medical Store 
Department must be indented for annually, 
maent to be annual. must be submitted 

on the date fixed by the Civil Surgeon, to enable him to submit 
the combined indent for his district punctually on the date 
fixed by the Surgeon-General with the Government ot Bengal. 


Management in 
whom vested. 


Management and supervision. 


20. The management of hospitals and 
dispensaries under those rules shall be vested 
as follows — 


If the institution is in - 

(a) Classes I and ll-m such officer, person or persons 

as Government may direct. 

(b) Class Ill-in the local authority with which the 

ultimate responsibility for its maintenance rests, 
(»r in a Managing C^mimittee appomted by that 
authority, subject to the veto of the. Commissioner 
of the Division. Such Managing Committee may 
include persons who arc not members of the local 
authority. The District Magistrate, the Cm 
Surgeon and the Sadar Sub-divisional Officer shall 
be ex-officio members of the Committee of the bead- 
quarters Hospital or Dispensary, and the Sub- 
divisional Magistrate and tlie Sub-divisional Medical 
Officer shall be ex-offiao members of the Committee 
of the aub-divisional headquarters Hospital or 
Dispensary. The members shall be notified by 
the Commissioner in the Calcutta Gazette. 

The management of a Local Fund Hospital or Dispen¬ 
sary may be vested by the local authority m a 
Manager instead of a Managing Committ^ in 
places where the services of an efficient Com¬ 
mittee cannot be secured. Such Manager shal 
exercise in respect of the-hospital or dispensary 
for wtich he is appointed the powers exeroiaea 
by a Managing Committee under these rules, or 
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such powers, additional or otherwise, as may be 
delegated to him by the local authority. 

(c) Classes IV and V—in a Manager or Managing Com¬ 
mittee to be nominated by the proprietors or 
supporters and approved by the Commissioner 
of the Division ; Provided that no Committee 
shall be appointed for any institution which 
receives no aid from Government or local funds, 
unless the proprietors or chief supporters apply 
for such appointment. 


No employe of the dispensary shall be eligible for appoint¬ 
ment as a member of the Dispensary Committee. This 
prohibition does not, however, refer to Civil Surgeons or sub- 
divisional Medical Officers who are not employes of the 


disj^ensary. 

^1. Every member of a Managing Committee appointed 
under rule 20, clauses (a) and (c), shall vacate 
Term ^ his office at the end of three years from tho 

ing Committee. date of lus appouitmeiit as such member; 

and 

every member of a Managing Committee appointed under 
rule 20, clause (6), shall vacate his’ofiice when the term of office 
of the members of the local body by which the Committee is 
appointed expires : 


Provided that the term of office of the members of the 
Committee shall be held to include any period which may elapse 
between its expiration and the date of the first meeting of a 
new Committee appointed to take its place. 

Members of Managing Committees appointed under rule 
20 shall be eligible for re-appointment after their term of three 
years expires. 

22. (1) A member of a Committee appointed under 
rule 20, clause (a), may at any time be 
RfmoTAJ of members, removed from office by the Commissioner 

oft he Division. 


(2) A member of a Committee appointed under rule 20, 
clause (6), may at any time be removed {i) by resolution of the 
local body by which the Committee was appointed, passed by a 
majority of votes of the members of such body present at a 
meeting specially convened for the purpose, or (n) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove aueh. 
member. 
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(3) A Manager or a member of a Committee appointed 
under rule 20, clause (c), may at any time be removed from 
office by the Commissioner of the Division, at the request of the 
proprietors or supporters or any of them, or by the Commissioner 
of his own motion, for any of the reasons for which he might 
remove from office a Municipal Commissioner. 

23. If any member of the Committee shall be unable 

„ „ , to complete his full term of office, or shall 

i mg o vacanciea. himself of leave granted by the Com¬ 

mittee, the vacancy caused by his resignation or removal, or 
death or absence on leave, may be filled up by the appointment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remamder of the term for which 
such member would otherwise have continued in office, or during 
liis absence on leave, as the case may be. 

24. In cases falling under (6) and (c) of rule 20, the Manag¬ 

ing Committee shall elect two of their 
Chairaan^^ ice- nmnber to be Chairman and Vice-Chairman, 

icspectivly, and may also elect another 
of their number as Secretary. 

25. The Managing Committee shall hold meetings at 

such intervals as may be necessary, not 
being less than once a quarter, to enable 
them to exercise an efficient scrutiny over the 
accounts and to enquire into all matters affectmg the w'ehare 
of the institution. One-third of the total number of niembers 
shall be necessary to form a quomm at any meeting. The 
Managing Committee shall examine and pass the monthly 
accounts and shall keep a minute book in which their proceed¬ 
ings shall be recorded. The dispensary accounts shall, however, 
be passed regularly each month by the Chairman of the Managing 
Committee or, in his absence; by the Vice-Chairman or Secre¬ 
tary. 

26. The Managing Committee or Manager or the person 

. or persons vested with the management 

a dispensary in class IV or V shall be res¬ 
ponsible for the management of the funds of 
the institution. It shaD be their duty to see that the guaranteed 
and promised subscriptions are regularly collected. After 
defraying the current exjpenses of the institution, the balance 
at the end of the month, if any, of the donations, subsoiiptions, 
and interest realized by the Committee shall be deposited by 
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them in the Post Office Savings Bank. When the amount at 
Giedit of the dispensary exceeds Rs. 200 the Comptroller-General 
shall ordinarily be asked to invest the whole or part of it in 
Government securities. No other mode of investment will 
be allowed without the previous sanction of Government. 
The proprietors of dispensaries in class V may# however, adopt 
any form of investment so far as the funds of their institution 
are concerned. 

27. In the case of institutions pi class Ill, the endow¬ 

ments and subsequent investments, which 
Custody of endoiv- be made in Government securities 

ments and invested custody of the Accouutant- 

Oeneral apart frem. the assets of the Local 
Fund. Small sums available f(»r luviistment should be placed 
in the Goveniinent Savings Bank. The securities must not 
be sold, and the invested funds must not be appropriated or 
used, in any way without the sanction of Government. 

28. Dispensaries m class 111 are sub-divided for purposes 

c , 1 , A t , account into two classes : Class III-A— 

purposes of accounts Dispensaries for which separate bankmg 
of Local Funds Dis- accounts are allowed to be opened iu the 
pensaries. treasury with the sanction of Government; 

and Class III-B—^Dispensaries for which separate accounts 
are not allowed at the treasury, but the funds of which are kept 
under the direct control of the local authority. 

(a) Class III-A— ^Dispensaries. 

(1) (a) The Managing Committee shall annually prepare 
. a budget of the probable income and expendi- 

dispeS^^ budgets. of the dispensary for the ensuing financial 

year arranged according to the headings 
given in Statement H of the Annual Return (B. C. M. D. Form 
No. 22), and submit it for approva*! to the local authority on a 
date fixed by that authority. 

(6) No expenditure under any head in excess of the amount 
sanctioned in the budget estimates shall be incurred by the 
Dispensary Committee. If it is found necessary to meet excess 
expenditure under any one head either from anticipated savings 
under another or from increased receipts from subscriptions 
or other special sources, or from the accumulated balance, 
an application for re-.appropriation or an additional budget 
grant, as the case may be, with a clear explanation of the neoes- 
sity for additional expenditure, shall be submitted to tbe local 
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authority but the expenditure proposed shall not be inouired 
before receipt of their orders. 


(2) All subscriptions and donations shall be collected 
by the Managing Committee and shall be 
paid into the treasury for credit to the 
Dispensary Fund. The income from endow¬ 
ments and investments shall, however, be 
realized by the local authority, and shall be 
remitted by it to the treasury f oi credit to the Dispensary Fund 
an advice being sent at the same time to the Managing Committee. 
If any cheques for lemittance orders are received, they shall 
be sent intact to the tieasury for per contra credit to the Dis¬ 
pensary Fund. 


Method of keeping 
accoantij where 
Hoparate banking 
accoant ih opened 
in treasury. 


(3) All claims shall be discharged either by payments from 
the imprest placed by the Committee in the hands ot the Medical 
Officer in charge, or by cheques drawn by the Secretary or the 
Chairman upon the treasury in favour of the actual payees. 
The imprest m the hands of the Medical Officer shall not ordi¬ 
narily exceed Rs. 50 in the case of sadar dispensaries, and 
Rs. 25 in the case of other dLspensaries. 

If it is necessary for the local authority to make a contri¬ 
bution to supplement tlic dispensary funds, such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques which should be made payable by transfer 
to the credit of the dispensary account in the treasury, intima¬ 
tion at the same time being sent to the Secretary or Chapman 
of the Committee. These amounts will be credited in the cash¬ 
book of the Managing Committee as contribution from the local 
authority by per contra debit as remitted to the treasury. The 
entry in the cash-book shall however not be made until the 
treasury chalan is received. 

(4) The Managing Committee shall keep a cash-book in 
B. C. M. D. Form No- 7 in which shall be entered all receipts 
iind payments with necessary details as soon as the transactions 
occur. The cheque on which the imprest in the hands of the 
Medical Officer is drawn shall be charged off as an advance, 
and the imprest shall be recouped from time to time by present¬ 
ations of bills supported by the payees’ receipts to the Secretary. 
The amount of each recoupment shall always exceed Es. 10. 
The cash-book shall be closed every month, and a memorandum 
recorded reconciling the balance with that shown in the pass¬ 
book. Care must taken not to mix up final payments with 
advances which should be clearly shown os such. '!i^e payment 
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vouchers must be carefully preserved for production at the time 
of audit. 

The transactions of the Dispensary Fund with the treasury 
will be shown in a pass-book, which will be supplied gratis by 
the treasury. The pass-book shall be closed^ and balanced 
at the end of every month. It shall be examined by the Secre¬ 
tary of the Conimittee every time that it is received back from 
the treasury, to see that all the transactions have been duly 
entered therein. At the close of evexy month the treasury 
officer will prepare a memorandum showing the opening balances, 
monthly receipts and payments and the closmg balances of the 
several dispensary' funds banking with the treasury, and enter 
this memorandum m the pass-books of- the local authority to 
which the dispensaries belong to enable it to verify the balances. 

(5) Dispensary establishments paid from funds vested’ 
m the local authority should be sanctioned in the same way 
as other establishments under that authority, but temporary 
appointments or other special charges if paid out of subscrip¬ 
tions and donations, may be created by the Managing Committee 
without such sanction, provided there is provision in the budget. 

(6) The dispensary accounts will be annually audited 
by the Examiner of Local Accounts. 


{b) Class IIl-B--D ispensaries. 


(1) The Managing Committee shall annually prepare a 
budget estimate of the probable income and 
d..pX?y tadget oxpeiwBurc of the dispeusay for the en- 

suing financial year arranged accordmg to 
the headings given lu annual Statement H (B. C. M. D. Form 
No. 22) and submit it to the local authority on a date fixed by 
that authority. No expenditure shall be incurred in excess of 
the amounts sanctioned, unless previous sanction has been 
obtained to either a re-appropriation of grants or an additional 
grant obtained from the local authority. 


(2.) As regards these dispensaries the interest on the invest- 

Method of keep- ^^6 accounted for by the local 

ing acoountfl where authority direct. But all donations and 
funds are under di- subscriptions will be collected by the Manag- 
rect control of ocal jjjg Committee and paid into the Savings 

Bank at the Post Office. The' account shall 
be in the name of the Chairman or Secretary of the Committees. 
The whole anaount collected shall be sent intact to the Saving 
Bank. Amounts required for expenditure may be withdrawn 


C, BMM 


40 
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according to requirements, but there shall be iu support of 
each payment a duly vouched bill passed by either the Chairman 
or Secretary, and the total expenditure under any head in the 
budget shall not be exceeded without the sanction of the local 
authority. The Dispensary Committee shall maintain a sub¬ 
scription register in B. C. M. D. Form No. 6, in which the initials 
or signature of the donor must be taken. The collections of the 
month shall be totalled from this register or the Savings Bank 
Piss-Book and the total entered on tlie receipt side of the. cash- 
])ook (B. C. M. D. Form No. 8). Interest allowed by the Post 
OTice shall be shon n against “ ]\IiscclIaneous 

(3) All claims in respect of these institutions shall be either 
])aid from the im])rest in the hands of tlie Medical Officer in 
charge or from the money withdra'wm according to requirements 
from the Savings Bank or discharged by the local authority 
concerned on bills duly passed by the Managing Committeti 
by issue of cheques up(*n the treasury. The Medical Officer 
shall from time to time present bills m recoupment of his imprest 
supported by payee’s receipts. Payments met by withdrawal 
fr(»m the Savings Bank or by cheque from the parent local body 
sliall be entered on the payment side of the cash-book (B. C. M. D. 
Form No. 8), in the ajiproptiate column. 

Payments met out of the imprest shall be recorded in an 
Imprest Register (B, C. M. D. Form No. 60). Charges to be 
ultimately recouped by the local body shall be entered in the 
appropriate column under the heading “ Payable by Local 
Body,” and charges to be recouped by withdrawal from Sa\'ings 
Bank shall be entered in the appropriate column under the 
heading “ Payable from Savings Bank.” Wlienever the imprest 
runs low and always at the end of the month, two recoupment 
bills will be prepared—one for payment by the local body and 
one for withdrawal from the Savings Bank The sub-vouchers 
appertaining to the formed shall be submitted with the bill 
to the local body. The totals under each column of the Imprest 
Register will be entered hi the corresponding column of the cash¬ 
book when the recoupment bills are cashed. 

(4) The Managing Committee shall, by the 4th of each 
month, submit a copy of the cash-book for the previous month, 
with all vouchers, to the local body for verification and incor¬ 
poration iu their accounts. 

(5) The amoupt of monthly subscriptions guaranteed by* 
the local people vrhen starting the dispensary shall be paid 
to the local body every month. The payment shall be entered 
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ill column 16 of the payment side of the cash-book and*’Shall 
also be entered on the receipt side against the head “ Guaranteed 
subscription paid to local body,” a corresponding deduction 
being made under the head “ Receipts. 

f 

29. The Civil Surgeon shall be the Supermtendent of 
every hospital and dispensary in his district 
Civil Suym to ig classified under these niles, and 

be Supermtendent. . , i ., 

shall exercise complete professional control 
over the Medical Officer in immediate charge. 


30, The yuperiiiteudent shall scrutinize the expendi¬ 
ture and accounts -of every hospital and 
Scrutiny of ao- (lia|)ensary lu liis district, and sliall call the 

b^sipe^mtonrio^r^ attention of the mauagmg body to any* 

irregularity or other circumstance which, 
in his opmiou, deserves notice. T'iu* maiuigiiig body shall 
be bound to consider any communication from tlie Superin¬ 
tendent, to afford him full information as to tlu* conduct of the 
Medical Officer in charge, and all other matters affecting the 
welfare of the sick and the management (d the justitution. 
In all professional matters the decision, of the Su})eriutendent 
will be filial; but if any difference of opinion arises between 
him and the managing body legardmg any non-professional 
matter affecting the management of the institution, a reference 
must be made to the Surgeon-General or to Government for a 
decision. 


31. The Supermtendent shall visit each dispensary in his 

district not less than four times annually, 
Su^oStond^ except by special dispensation from the Sur- 
’ goon-Geueral, and shall prepare and submit 
promptly to the Surgeon-General iiispection reports in B. G, 
M. D. Form No. 29. The sadar hospital should be visited by 
the Civil Surgeon daily when he is at headquarters at a fixe^ 
hour which should be notified throughout the district so that 
patients who wish to consult him may know exactly when they 
can do so. 

32. The Superintendent shall furnish an annual report 

of working of the hospitals and dispensaries 
‘ r.*" ‘w Satgeon-Oeneial 
^ m B . C. M. D. Form No- 50 and annual 

returns in accordance with B. C. M. D. Forms Nos. 18, 19, 20, 
21 and 22. 
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Record of work 33. The Managing Committee or 
^ianager of every hospital or dispensary shall 
ing Committee. ° cause to be kept at the institution— 

(a) a record of the work done, showing day by day 

the number of patients treated, the aflfectiona for 
which they were treated and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result, 

(b) a record of the accounts of the institution. 

f 

These shall be written up daily by the Medical Officer 
m charge, and shall be open at all times to the inspection of 
inspecting officers. 

The Medical Officer shall write up all other books and records 
prescribed under these rules, and, in any case in which this is 
not done, the reasons should be stated lu the inspection report 
of the Superintendent. 


34., An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
authority, so far as they relate to hospitals 
and dispensaries, shall be promptly forwarded 
to the Superintendent, who may, if he thinks 
fit, and shall, if the Managing Committee so desire, submit 
it with his rcinaiks to the Surgeon-General. 


Submiiision of ex¬ 
tract of proceeding-, 
to Superintendent. 


35. A Visitors' book shall be kept in every hospital and 
. Ti b- dispensary in which will be recorded the 
laitors 00 remarks of visitors. A copy of these tenoarks 

shall be forwarded within twenty-four hours to the Superinten¬ 
dent who wull, if necessary, transmit it with his remarks to 
the Surgeon-General within three days of its receipt in his 
office. 


General. 

36. The Medical Officer in charge of a hospital or dispensary 
is responsible for the proper treatment of 

Responaibd^ies 

of dBilcuicftl Oui^orB a-xji aIa. 

account bo aelegated to a subordinate; ne is 
also responsible for all matters connected with the comfoit 
and well-being of the patients and for the proper working of the 
dispensary establishment. 
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Hours of 
attendance. 


37. The Managing Committee ot Manager shall prescribe 
the hours of attendance (which shall notd>e 
less than four hours in the morning and two 
hours in the afternoon) within which the 
Medical Officer must be present at the dispensary. He must 
also give attention to urgent cases at other hours. 

The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part cf the dispensary. 


38. Any person attending at a charitable dispensary 
is entitled to receive advice and medicines 

mediftorto^tofree. «ree of charge; but the Medical Officer 

should impress upon any person who is not 
poor the duty of subscribing to the dispensary or paying for 
the medicines supplied to him, and should bring to the notice 
of the Committee or Manager any cases in which the privilege 
is a(}used. 

(i) The diet charges in medico-legal oases sent by the 
Diet charges in police should be recovered from the Magis- 
medico-Iegal cases, trate and met from his contingent grants. 


Issue of medicines. 


39. No medicines shall be issued from the dispensary 
stock to any ond who does not receive treat¬ 
ment at the dispensary either as an in-door 
or out-door patient. 

Exception {i ).—At dispensaries which receive a contribu¬ 
tion from Government for the supply of 
medicines and medical stores to Government 
servants, these stores shall be supplied from 
the aispensary stock free of charge to such 
Government servants as are entitled lo receive them. 


Issue of medicines 
to Government ser¬ 
vants. 


Exception {ti ).—At dispensaries which receive a contribu- 
Supply tf medi- from Government for the supply cf 

ernes and medical medicines and medical stores for the treat- 
awlmnces to sub- naeiit of sick prisoners in subsidiary jails, 
sKfiaryjais. these stores should be supplied from the 

dispensary stock free of charge. Medical appliances from 
such dispensaries shall also be given on loan when required 
temporarily for the use of sick prisoners. 

40. Where special accommodation has been provided 
for paying patients, fees may be l^ied 
Scale of feea for according to a scale previously sanctioned 

pii^°paWentB. ° behalf by the Managing Committee' 

01 Manager. 
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41. The Medical Officer in charge of a dispensary has 
„ . the privilege of engaging in private practice, 

nvate practice. provided it does not interfere with his 

attendance at the dispensary during the hours prescribed in 
rule 37, or iii any other way with his dispensary work. 


Prohibition of lu- 
(('rest m private 
il-jpensary oi drug¬ 
gist’s’pbop 


42. No Medical Officer in charge of a hospital or dispen¬ 
sary, or any (unnpounder, dresser, or other 
servant of sucli institution, shall have any 
lutorest in a private dispensary or druggist’s 
sliop. In places wliere there is no approved 
ilruggist’s shop or private dispensary, a 

Medical Officer may, witli the cmnsent of the Civil Surgeon and 
the JManagiug Committee or xManager, Iccep a piivate supply 
of medicine tor the use of his jirivate patients. 

43. Sub-Assistant Siu’geon.s employed in sanctioned ap- 

. ])ointmcnts, wh-’ther under Government or 

Provision of quar- bodii^s. Will be granted by the autho- 

an?Surgeon.'^! *'^*^^* their salaries free quarters or 

house-rent m lieu tluTeof, provided that 
such quarters aie aiqiroved and aie at a convenient distance 
from the scene of the officers' duties. In respect of Sub-A488i8tant 
Surgeons who do not hold any sanctioncfl appointments, free 
ipiarters nr Jiouse-reiit allowance in lieu thereof may be 
granted ^Mth the sanction of the ]..ocal (h)veriiment, subject to 
the condition that the ani(»uiit of the allowance shall m no 
case exceed the rent actually paid by tlie Sub-Assistant 
Surgeon concerned. 

44. In disj)eiisari(‘s in ■which there are house-patients, 

_ ,, , , ^ a bed-head ticket in the prescribed form 

Bcd-hca.d tickets 

over the bed of each in-patient. 

45. Mediemes and instruments shall be kept under lock 
Storage of modi- and key, except small quantities of the 

finest and instru- articles in daily use durmg the attendance 

of patients. 


46. Poisons should be stocked in special bottles and 
p . kept under separate lock a;nd key which 

oisons. should remain in the custody of the Medical 

Officer in charge of the dispensary; the doses in which these 
drugs are usually administered internally should be legibly 
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written on a conspicuous label. A list of poisons should be 
hung up in the almirah specially reserved for the custody of 
such drugs. 


47. (i) No building for the accommodation of a dispensary 
SanctioQ n cos hospital in classes I, il, III, IV and V 
sary for construe- shall bc constructed, and no extension of 
tion, extension or such building involving an alteration of the 
aitewtion of a hos- structural design shall be made, until the 
or d..pon«r,. extension has been 

approved by 'the Surgeon-General with the Governm^it of 
Bengal. An extension or alteration involving no change of 
ilesign shall be approved by the Civil Surgeon. 


(ii) In the construction of new dispensaries the standard 
plan should ordinarily be followed. If it is 
lubtructions for (Jesired in exceptional cases to deviate 
” therefrom, the alternative proposals which 
are submitted should bc fully justified. 
If in-patients are to be accommodated, provision should be made 
for at least 90 superficial and 1,200 cubic feet of space for each 
patient, and the beds should be, so placed that the patients 
will not be obliged to sleep in a draught of air. In isolation 
wards for infectious cases, 120 feet of superficial space should 
be allowed to each patient. The beds of all in-door hospitals 
.should be placed so as to have a window or door on each side. 


(iii) Every project for the construction of a new hospital 
or dispensary shall be accompanied by a site 
prepared” showing the situation of the proposed 

building with reference to adjacent buildings, 
the various features of the surroundings of the proposed site, 
the ]>revailing direction <»f the .w^ind, and all other matters 
capable of graphic delineation which may have, influenced the 
selection. If the site is on land liable to be flooded, the highest 
flood level should be shown with ref errence to the general level 
of the site. 


All proposals, either fc.r the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
bo accompanied by line plans, drawn to scale,-showing the di¬ 
mensions of each room, the purpose for which it is designed^ 
and (if an in-dooi hospital) the position of ^ach bed. The pointy 
of the compass should be clearly indicated upon such plana. 
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(iv) When it is desired to initiate any project for the con¬ 
struction of a new, or the alteration of an 
Committees for existing, hospital or dispensary, the selection 

sites^and plans?” ° ® details of the plans shall 

first be considered by a Committee to be 
constituted in the following manner. Any subsequent proposals 
to modify the original plans and specifications shall be referred 
to the same Committee :— 


(a) Institutions in Classes 1 and II—Constitution of Committee.* 


The District Officer 
,, Civil Surgeon 
„ Executive Engineer 



President. 

Members. 


In outlying stations these officers, on their oAvn responsibility 
may nominate subordinates to take their places. The Com¬ 
mittee will be convened by the District Officer at the recpiest 
of the Executive Engineer. If the officers of the Committee 
are unable to agree as to the site proposed, the case should be 
referred for the decision of the Commissioner, a note of any 
objections made being attached to tlie }»roceedings of the Com¬ 
mittee. The officers of the Public Works Department will be 
guided by the procedure ]»rescribed in the Public Works Depart¬ 
ment Circular No. 2B , dated the 21st January 1907. 


(6) Institutions in Class III- -Constitution of Committee. 

The District Ofl^icer .. President. 

„ Civil Surgeon .. .'i 

„ District or Munici])al Engineer . > Members. 

A representative of the Local Fund con-) 
oerned. 

After decision as to the location of the proposed hospital 
or dispensary and as to the funds which can be made available 
for the project, the local body ccncerned should move the District 
Officer to convene the Committee, The Engineer concerned 
should frame the necessary plans and estimates in accordance 
w'ith the decision of the Committee, um\ the proceedings of the 

* In Calcutta, in the cases of all such buildings estimated to cost 
one lakh and over, the Committee shall consist of— 

Two Medical Officers to be appointed by the Surgeon-General. 

The Superintending Engineer of the Circle. 

The Senior Medical pffioer will act as Fresiefent, and the appointment 
of the Medical Officers will be made on the application of the Superintend¬ 
ing Engineer. 
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Committee, after consideration by the local body, should be 
forwarded to the Civil Surgeon for transmission to the Surgeon- 
General. 

(c) Institutions in Class IV or V — Constitution of Committee. 

f 

The District Ofl&cer .. .. President. 

„ Civil Surgeon .. ^ 

„ Engineer who will be entrusted with ( 

the construction of the building .. C Members. 

„ Proprietor or his representative .. ; 

The private person or association desirous of executing 
the project should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engmeer concerned should 
Irame the necessary plans and estimates in accordance with the 
decisjon of the Committee, and the proceedings of the Com- 
mittoo, after consideration by the private person or association 
concerned, should be forwarded to the Civil Surgeon for trans¬ 
mission to the Surgeon-Genera) 

Every plan should, before submission to the Surgeon- 
General, be countersigned by the Civil Surgeon or the Superin¬ 
tendent in token of liis aiiproval. 

48. In the case of institutions m class III, IV, or V, 

Execution of re- to the dispensary buildings shall be 

pairs to Local Fund executed bv, and be chargeable to, the local 
or prirate inatitu- authority or Managing Committee or 

Manager, as the case may be. 

49. Menial servants will be appointed and discharged 

by the Medical Officer in charge subject to 
disthare^^f^^con? approval of the Managing Committee 
poundors! droSb Manager of the institution. Compounders 
and menial serv- and diessers Will be appointed and be liable 

to reraoyal by the Managing Committee oi 
Manager, subject to the approval of the 

Supermtendent. 

50. All compounders appointed to dispensaries in classes 
1, II, III, IV and V after the Ist April 1897 must hold certificates 
under the rules for the grant of certificates to compounders 
under section 252 of the Bengal Municipal Act, HI of 1884, 
and section 498 of the Calcutta MunicinarConsolidatioii Act. 
Ill of 1899. 
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(i) Qualified compounders employed in classes I, II and 
III Dispensaries will draw pay at the rate of Rs. 15 rising by 
biennial increment of Re. I to Rs. 20. Compounders already 
employed in such disper.sariea will be entitled to draw pay at 
the above rate on obtaining such certificates. 

(ii) In selected cases the pay may, with the approval of 
the Surgeon-General in the cases of class III institutions, and 
with the sanction of Government in tlie cases of classes I and II 
institutions, be fixed at^any other rate subject to a maximum 
of Rs. 25, provided tliat if it be incremental it shall ordinarily 
rise by biennial increments ol Re. 1 and attain the maximum 
in ten years. 

(ill) The, Surgeon-General is empowered to cancel the 
certificate of any compounder j'roved to have made a seiious 
mistake in the diajiensii'g oEa mt‘dn:ine either thnmgh ignoiance 
or carelessness. 


(iv) Compounders should lu.t, excc'pt m very exceptional 
<;ases, be j laced in charge ol' dispensaries, and even then only 
for a very short period. Whenever a comp<iunder is placed 
in charge of a dispensary, the fact should immediately be reported 
to tlie Surgeon-General. 

(v) Compounders attadie<l to in-door dispensaries will 
lie entitled to free-quarters wliieli must be provided for them 
by the dispensary autliorities. 


51. 


The omployniciit of apprentices is prohibited, except 
in liosjjitals and dispensaries the Superin¬ 
tendents of whit’ll art} authorized by the 
Surgeon-GoTieral to receive and tram candi¬ 
dates for tlu* compounder class. The number 
such aj)}>rontices lu an institution should 
be limited to two, but may be increased with the sanction of the 
Surgeon-General. 


Prohibition of 
(,-mploytnent of ap¬ 
prentices m ctTtaim 
cases. 


52. Whole-time (Usjiensary serxants must not be employed 

Prohibition of Service of the Medical Officer, 

private employment oi" <*f the members of the Managing Com- 

of dispensary eer- mittee, or Mailaser. 
vants. ^ 


53. Articles of clothmg which are not infected, and ctber 
movable property belonging to deceased 
infoS"* should, unless, in the onse 

and -1 property of Imiian patients to whom section 64 of 
deceased patients. Act II of 1874 does not apply, there are 

heirs to whom the property may be made 
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over, be sent through the police to the local Munsif or District 
Judge for disposal under the provisions of Begulation V of 1799. 
In the case of European or other patients to whom section 54 
(if Act II of 1874 applies, there is no obligation on the hospital 
authorities to report the death to the Judge or to send to him 
the property of the deceased. It may be taken away by the 
relations or friends of the deceased, if there are any present. 
If not, the hospital authorities may keep any movable property 
left by the deceased until the friends or relations of the deceased 
can take them away. If no application is made within six 
months the articles may be sent to the District Judge with 
a report of the death of the deceased. In making over such 
property or allowing such property to betaken away, the hospital 
authorities will exercise due care and caution, and will advise 
the parties that they are not legally entitled to possession of 
these until they have complied with the provisions of law on the 
subjec.t of the effects of deceased persons, and that they are 
})ernuttcd to remove the property at their own risk. 

A receipt for the goods should be taken in a register to 
be kept for the purpose or ou a separate paper which should 
be filed. 


Books and* Forms. 

.o4. The following books and forms arc required to be 
Books and forms kept up by the Medical Officer at hospi- 
to bo kept up by tills and dispensaries brought under thesi* 
t.ho Medical Officer. rules “_ 

(1) Diary and registi'r of in-d(n)r patients (B. C. M. 1>. 

Foim 1). 

(2) Kegister of operations (B. C. iM. D. Form 3). 

(3) Bed-head ticket (B. C. M. D. Form 9). This should 

be written up daily and be tiled, so as to preserve 
a concise history cf the case and treatment. 

(1) A case-book for recording all special or important 
cases (blank book). 

(5) A clinical chart of temperature, pulse, and respiration 

in B. C. M. D. Form 51. This should be posted 
into the case-book against the patient’s case. 

(6) Register of out-patients (B. C. M. D. Form 2). 

(7) Ticket for qut-door patients (B. C. M. D. Form 10^* 

(8) A book of copies of certificates given in police 

medico-legal cases. 
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(9) Copies of reports on post-mortem and medico-legal 

examinations and of those used in despatching 
viscera to the Chemical Examiner should be kept 
in the prescribed printed forms and filed in separate 
file books for reference. 

(10) Monthly returns of in and out patients (B. C. M. D. 

Forms 26, 27 and 28). These should be kept up 
to date for the more easy and accurate preparation 
of the annual return. A copy should be submitted 
to the Civil Surgeon soon after the close of the 
month. 

(11) Monthly bill in d,etail of establishment, diet and 

contingencies. These are to be prepared by the 
Medical Officer in charge, and sent for examination, 
countersignature, and payment to the Secretary or 
Manager In all cases in vhich there is expendi¬ 
ture for establishment, diet or any other charge 
to be paid by the Government, the bills of such 
expenditure are to be kept separate from the private 
accounts of the, charity. 

(12) A bill-book Ijor copies of all the dispensary bills 

(blank book). 

(13) A daily account or cash-book showing actual receipts 

and expenditure in detail (blank book). This 
is to be kept by the Medical Officer, and the account 
totalled up at the tnd of each month. 

(14) A diet-book in 15. (!. M. D. Form u. This is required 

only ill dispensaries in which there are in-patients 

(15) A stock ledger ot surgical instruments and appliances 

(B. C. M. D. Form No. 48). 

(16) A stock ledger of medicines (B. (1 M. D. Form 47). 

(17) Annual indent for European medicines and inatru- 

nients required for State Hospitals and Dispen¬ 
saries (B. C. M. D. Form 13). Tliis is to be sub¬ 
mitted to the (hvil Suigeon in printed form and in 
quadruplicate. 

(18) Emergent indent for European medicines and 

instruments required for State Hospitals and 
Dispensaries (B. C. M. D. Form 14). This is to 
be submitted to the Civil Surgeon in printed form 
and in Quadruplicate. 

(19) Annual indent for forms (B. C. M. D. Form 16). 
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(20) Annual returns (B. C. M. D. Forms 18, 19, 20, 21, 

22, 23, 24 and 25). These should be sent in tho 
printed form and in duplicate, in the first week 
of January, to the Civil Surgeon for check, and 
for the transmission of one of the copies to the 
Surgeon-General not later than'the 10th January. 

(21) A season monthly register of vaccination for use 

in dispenasries to which vaccinators are attached. 
This form can be obtained from the Superintendent, 
to whom a copy duly filled up should be submitted 
every month for incorporation in his monthly 
return to be submitted to the Sanitary Commis¬ 
sioner. 

(22) A visitors’ book. For this a simple blank book 

will suffice. 

(23) A blank book for copies of all letters and circulars 

received, of which the originals cannot be retained. 

(24) A blank book for copying all letters despatched. 

(25) A book-cover for filing all circulars and other letters, 

o , , , 55. The following books and forms are 

to be kept up bv required to be kept up by the secretary 

the Secretary or or Manager of a dispensary :— 

Manager. 

(1) Account of the receipts and payments of Municipal 

dispensaries prescribed in rule 104 of the Municipal 
Account Rules. 

(2) A statement of accounts in B. C. M. D. Form 22 

(Statement 11), to be submitted by the Secretary 
(»r Manager monthly to the Superintendent. 
A copy of the same should also be laid before 
the managing body at their meetings and another 
copy should be sent to the Magistrate. 

(3) An Imprest Register for class III-B—Dispensary 

(B. C. M. D. Form 60). 

(4) An annual account of invested capital in Form 22 

(Statement J) should be submitted to the Super* 
lutendent for his information in the first week of 
January. 

(5) A cash-book of class III-A—Dispensary Fund (B. ,C. 

M. D. Form 7) to be kept b^ the Managing Com¬ 
mittee or Manager in accordance with the ins|tnk0^ 
tions contained in rule 28. 
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(6) A cash-book of class III-B—Dispensary Fund (B. C. 

M. D. Form 8) to be kept by the Dispensary 
Committee or Manager in accordance with the 
mstructions contained in rule 28. 

(7) A subscription register for dispensary (B. C. M. D. 

Form 6). 

(8) Receipt (counterfoil book) for subscriptions (B. C. 

M. D. Form 1). 

(9) A dispensary property book (blank book). 

(10) A Committee book for recording the proceedings 

of each nu'eting of the managing b(>dy (blank 
book). 

5G. Tiie following reports and returns are required to 
, ^ bo submitted by the Superintendent to tlie 
lloi.nrt and rrtnrn.. Surgenn-Ocucral, Bengal 

(1) Annual return of Gr>vcrninent Assistant Surgeons 

and Civil Sub-Assistant Surgeons (B. C. M. D. 
Form 30). 

(2) Annual conhdeiitial report of Government Assistant 

Surgeons and Civil Sub-Assistant Surgeons (B. C. 
M. D. Form 31). 

(3) Inspection report of a dispensary (B. C. M. D. Form 

29). 

(4) Annual report on the working of a dispensary (B. C. 

M. D. Form 50). 


Fob BEn\r. and orissa only. 


Prelim i liar If. 

Notification No. 2497 Medl.—The 3Lsi December^ 1908.-- 
In exexcise of the powers conferred upon him by section 69B, 
clause (ii) of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884), and section 138, clause (![:) ol the Bengal Local Self- 
Government Act (Bengal Act III of 1885), and in supersession 
of the Notification, dated the 5tli January; 1892, and of the rules 
published therewith, as subsequently amended, the Lieutenant- 
Governor is pleased to make the following rules for the establish- 



AnSNDIZ.] 


DISPENSARY RULES—B. AND O. 


639 


ment and management of hospitals and dispensaries under the 
supervision of the Government of Ben^gal.* 

V 

C. E. A. W. Oldham, 
Secretary to the Government of Bengal. 


Rules for the management of Hospitals and 
J3iSPENS ARIES UNDER THE SUPERVISION OF 
'THE Government of Bengal.* 


Preliminary. 

In tlieSiC rules— 

{a) “ Local authority ” ’inejius any Ikody of persons for thfe 
time being invested by law with the control 
and administration of any matters within a 
s])ecificd b)cal area. It includes a Joint- 
Committee under section 30 and a Local 
Board under section 101 of Bengal Act HI of 1885. 

(6) “ Local fund means any fund under the contnd or 
management of a local authority.* 


‘ Local autho- 
jity ” and “ Local 
Fund ” defined. 


Chissificaiion. 

Claasification of RuLE 1 Hospitals and dispensaries under 
Hospitals and Dis- Government supervision are divided into the 
ponsaries. following classes :— 

Class I.— State—Public hospitals and dispensaries.. 

Class IT.— Staie—Special hospitals and dispensaries. 

(i)—Police. 

(ti)—Forest and Surveys. 

{Hi) —Canals, 

(iu)—Others. 

These include all institutions maintained by Provincial 
funds and under Government management. (The fact that 
an institution possesses endowments or receives contribu¬ 
tions from local funds or private subscriptions should not be 


* These rules were iraued by the Goveminont of Bengal in 1908, when 
Behar and Orissa formed part of the Province of Bengal They have been 
superseded in Bengal but still apply to Behar and ‘Orissa. For the Words 
“ wvemment of Bengal" the words ** Government of Behar and Orjasa ’’ 
may therefore be substituted. 
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regarded as a reason for not classing it as State,” so long as 
Provincial and Imperial funds are ultimately responsible for all 
the charges connected with it.) 

Class I.—*' Public ” are State dispensaries which are open to the poorer 
classes of the public. 

Class II.—“ Special ’’ are State dispensaries which serve only a special 
section of the public, as indicated in the sub-classification attached. 

Class III.— Local Fund Hospitals and Dispensaries — 
jiicludes all institutions which are vested in local authorities 
t)i guaranteed or maintained by local funds. . The fact that 
such an institution is aided by private subscriptions or receives 
assistance from Government in the shape of part of the salary 
of the medical officer, grants of medicine or otherwise, should 
not be regarded as a reason for not classing it as a Local Fund 
Dispensary so long as its existence is ultimately dependent upon 
local funds. 

Class IV.— Private aided Hospitals and Dispensaries— 
comprises institutions supported by private subscriptions or 
guarantee, but receiving aid from Government or local funds. 

Class V.— Private non-aided Hospitals and Dispensaries — 
comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason lor not treating it as a private non-aided dispensary. 

Class \L—Railway Hospitals and Dispensaries —comprises 
all Railway institutions whether maintained by State Railways 
or others. 

Opening and Closing of Dispensaries and Conditions under which 
Govenunent aid and Supervision will he given. 

Rule 2.—A dispensary may be opened by a local authority 
with the saiictioxi, general or special, of the 
Comniissionw, and on provision oi the 
necessary funds in the annual budget, and 
it may be closed by the same authority with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Inspector-General of 
Civil Hospitals, in order that the di^ensary may be added to 
or struck off from the list in Class III. No dispensary in Class 
III, in which a Government medical subordinate is employed 
shall, however, be dosed without the sanction of Government, 
and, in the case of a dispensary in Class IV or V, three months’ 
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notice shall be given to the District Magistrate and the CSvU 
Surgeon before the dispensary is closed. All dispensaries 
maintained by local authorities with public funds entrusted to 
them by Government are subject to all the rules hereby kid 
down for the management of such institutions. Whenever a- 
dispensary under Class IV or Class V is opened or closed by a 
private individual, the fact shall be reported by the Civil Surgeon 
to the Inspector-General of Civil Hospitals. 

(i) Institutions in Class IV, which are m receipt of aid 
from Government or Lotial Funds, shall be subject to the roles 
laid down in this Manual. Private, non-aided dispensaries shall 
not be brought under the supervision of Government except at 
the request of those who are responsible for their maintenance. 
When the Inspector-General of Civil Hospitals approves of 
their being brought under Government supervision, they shall 
be placed in Class V and be subject to such of these rules as are 
applicable to them. 

(ii) Wlienever a new dispensary is opened, whether it is & 
State or Local Fund, or when a private dispensary is proposed 
to be placed under Government supervision, the Civil Surgeon 
of the district should furnish th^ Inspector-General of Civil 
Hospitals with information on the following points:— 

(а) Allotment made under the different heads of expenditure 
for the maintenance of the dispensary. 

(б) A copy of the Divisional Commissioner’s order sanction¬ 
ing the establishment of the dispensary, unless it is a private one, 

(c) A plan of the building in which the dispensary is or will 
be located. , 

(d) The authority mainly responsible for its maintenance 
and the'class in which it is proposed to place it. 

(e) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid down in rule 10. 

(iii) No dispensary should be removed from one place to 
another until the matter has been fully discussed and the 
Inspector-General of Civil Hospitals informed in sufficient time 
to enable him to express an opinion and to sanction or, reject 
the proposal. 

Rule 3.— ApplicafUins for giants from Government in 
Grants-in-aid by Mspect qf any dispensary shall be submitted 
GoTerainent and to Government through the Magistrate and 
Local authoritiea. the Commissioner. 

C, BMM 


41 
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Q) The Lieutenant-Governor reserves the right to with¬ 
draw Gbvemment supervision or aid in any case, or at any 
time, when it may seem desirable to do so. 

(u) No grant may be made by a local authority in aid of 
any hospital or dispensary which has not received the recognition 
of Government and been classified under these rules. Grants-in- 
aid shall be made only in accordance with these rules. 


Rule 4.—A guarantee bond {vide Form given in Appendix 
^ T, -1 A.) for the maintenance of a dispensary for a 

uaran on given period may, if thought necessary, be 

required from the intending supporters of an institution in 
Class rV or V as a condition precedent to their obtaining assist¬ 
ance from Government in money or in any other way. 


^ Submission of re¬ 
ports, returns and 
accounts. 


Rule 5. —The Managing Committee or person or persons 
vested with the management of every 
hospital or dispensary under these ‘rules 
whether in Class I, Class If, Class III, 
Class IV or Class V, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns, and accounts as may be prescribed by the 
Inspector-General of Civil Hospitals from time to time. Such 
reports, returns, and accounts shall be in such forms, and be 
submitted on such dates, as may be prescribed. All boolcs, 
registers, and forms which may be necessary for the preparation 
and submission of such reports, returns, and accounts will be 
supplied by Government free of cost. i ^ 


Rule 6.—^Every institution which is recognized by Govern- 
. < ment and brought under these rules is 

BUMrSon^ subject to inspection and supervision by 

the Commissioner of the Division, by the 
Civil authorities of the district, by the Civil Surgeon, by the 
administrative officers of the Medical Department, and by any 
other jperson who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will be 
made for such inspection or supervision. 

Rule 7. —Government aid to a hospital or dispensary will 
be conditional on the observance of due 
in the management of the dis¬ 
pensary funds. The Inspector-General of 
Civil Hospitals will bring to the notice of Government any 
instance in which he considers that such economy is not observed 
and that the Government aid should be continued or withdrawn. 
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Rule 8.— Every dispensary under Government super* 
Admission of vision which has accommodation for in- 
Police oases, and patients shall admit all cases brought by the 
poat-mortems. Police for examination and treatment. 


f 

* Afpointment, Pai/, Leave, and Pension of Medical Officers. 

Rule 9.—The medical officer of every institution in Class I 
- or II of these rules shall be a member of 
Appointment of Government service, and shall be 

litate institutions appointed by the Inspector-General of 

Civil Hospitals. 

Rule 10. —The local authority or. Managing Committee 
vested with the control and administration 
Appointi^nt of institution in Class III and the Managing * 
other cases. Committee or person or persons vested with 

* the management of an institution in Class 

IV, V or VI (private)* shall be entitled to appoint their own 
medical officer subject to the following conditions, viz .— 

(а) that he be a duly qualified medical man, licensed or 
certified by a recognised medical college or school, his license or 
diploma being subject to examination and approval by the 
Inspector-General of Civil Hospitals; 

(б) that he be not a dismissed servant of Government or 
disqualified for his duties by age, infirmity or character; and 

(c) that in the event of misconduct, insolvency, or profes¬ 
sional incompetence by reason of age or otherwise, being proved 
against him to the satisfaction of the Medical Department he be 
removed from his charge on the requisition of the Inspector- 
General of Civil Hospitals: 

(i) Provided that, on the application of the local authority 
or Managing Committee of any such institution, the service 
of a Government medical officer may be lent to such institution, 
subject to the rules laid down in this Manual. In such cases the 
pay plus contribution towards pension and allowance for leave 
including privilege leave of an Assistant Surgeon will be assumed 
to be Rs. 213 per mensem, and the pay including contribution 
for privilege leave allowance of a Sub-Assistant Surgeon, Rs. 57,* 
and local authorities will be required Ito pay these sums into the 
treasury half-yearly in June and December, irrespective of the 
actual pay of the officer appointed : 


* Vide NoMficatioa ^o. 994-MecU., dated March 1911. 
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(ii) Provided, also, that m the case of dispensaries situated 
at the head-quarters of districts or of sub-divisions, the medical 
officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a medical 
officer in charge of a dispensary at the head-quarters ot a sub¬ 
division shall be as laid down in Rule 11. 

Rule 11.— Tn the case of a hospital or dispensary situated 

„ , at the head-quarters of a sub-division, the 

Remuneration of^ ^ j i a: • u e j.r 

Araistant Surgeons Government medical othcer in charge of the 

and Sub-Assistant sub-division will usually be ni charge of the 

Surgeons. hospital or dispensary m addition to hm 

other duties, and will receive from the managers of the dispensary 

an additional allowance of Rs. 10 a month if he is a Sub-Assistant 

Surgeon, or Rs. 20 a month if he is an Assistant Surgeon. 

(i) In case the officer sanctioned by Government for the 
medical charge of the sub-division is of the Sub-Assistant ♦ 
Surgeon class, it will be open to the managers to obtain the 
services of a Civil Assistant Surgeon on payment of the difference 
between the assumed pay of an Assistant Surgeon (Rs. 213) and 
the assumed pay of a Sub-Assistant Surgeon (lU. 57)* in addition 
to the dispensary allowance. 

Rule 12.- The Inspector-General of Civil Hospitals may, 
at any time, for departmental or other 
fer o“°GOTeTOment reasons, remove or transfer any Govern- 
Medical Subordinate, nient medical subordinate whose services 

have been lent to an institution in class 
III, ly, V or VI (private),* and may appoint another medical 
subordinate to succeed him. In every such case except as heiC'- 
inaftei provided, the transit pay and travelling allowances both 
of the officer transferred and of bis successor shall be entirely 
paid by Government: 

(i) Provided, that, if any officer is removed or transferred 
at the request of the local authority or Managing Committee, 
the transit pay and travelling aUow^ances both of the officer 
transferred and of his successor shall be entirely paid by the local 
authority or Managing CJpmmittee concerned. In such cases 
the local authority or Managing Committee of institutions in 
Classes III,' IV, V and VI (private)* shall be required to give 
three months’ previous notice of their intention. 


* Fide Notification No. 9d4-ll«dl., dated 31et March 1911. 
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Rule 13. —The pay to which a Government medical 
subordinate in medical charge of any dis¬ 
pensary is entitled is only the pay of bis 
grade, and no allowance in addition to his 
authorized pay can be granj/cd by a local 
authority without the consent of Government. 


Pay to which 
Government medical 
anbordmate 
titled. 


la en- 


Rule 14.—A Government medical subordinate appointed 

Pemion and leav.- a hospital ot diapensary 

allowancea of Gov* under these rules will retain his right to 
ernment medical pension and leave allowances under the rules 

■.ubordtoatM. „t I Regulations. 

Rule 15.— 411 applications for leave from Ghivernment 
medical subordinates must be submitted 
l»avrS“^yJ;.t ‘to Managing Committee and the ' 

of allowances ‘ l'|vil feurgeou, t.o the Inspector-General of 

Civil Hospitals, Bengal, who alone is autho¬ 
rized to grant the leave and to appoint a substitute whose transit 
pay and travelling allowance will be paid by Government. 
The leave pay of Government medical officer.s in charge of 
hospitals or dispensaries in classes III, IV, V and VI (private)* 
proceeding on leave including privilege leave will be borne by 
Government, 

Rule 16- Medical officers in charge of hospitals and 
dispensaries in Class HI, IV or V, who are 

nol'^rroovamm™? ^o^mment service, shall be entitled 

service leave as the local authority or Manag¬ 

ing Committee may grant: provide that 
the leave or allowances during leave shall not exceed what would 
be admissible under the rules which apply to an officer paid 
from general revenues, and tliat in the case of an institution in 
Class III, if rules for the grant of leave have been framed by the 
local authority concerned, leave shall only be granted in accord¬ 
ance with such rules. The local authority or Managing 
Committee shall appoint a locum tetiens duly qualified under 
Rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the medical officer while on 
leave, and the pay and travelling allowances, if any, of his locum 
tenons. In no case shall leave be granted to a medical ‘'officer 
(>^o is not in Government service) in charge of *a dispensary 
without the cognizance of the Civil Surgeon of the distiiott 


Vide Notifiofttion No. 994.Me(lL, dated SUt Manh IWl, 
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Medical Stores. 

Bule 17.—The indents for medical stores for hospitals 
and dispensaries in Classes III, IV and V, 
Indenta ^OT^medical jjg drawn up by the medical ofiSoei of 

the institution and be checked and passed 
by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements fur the supply of 
medicines and medical stores. 


Rule 18.—Medical stores will be supplied to State hospitals 
Rn«T»i» ftf fttnrAa dispcnsarics from the Government Medi¬ 

cal Store Department; but the indent must 
be checked and countersigned by the Civil Surgeon, and the 
supply will ordinarily be confined to the articles specified in the 
list given in Appendix B, Form XVII. It will, however, be in 
the discretion of the Inspector-General of Civil Hospitals to 
sanction or disallow any demand. 


Rule 19.—Medical stores to be supplied from the Medical 
_ , ^ ^ , , Store Department must be indented for 

n en e annua . annually, and the annual indent must be 

submitted on the date fixefl by the Civil Surgeon to enable him 
to submit the combined indent for his district punctually on the 
date fitted by the Inspector-General of Civil Hospitals, Bengal. 


Management and Supervision. 

Rule 20.—The management of hospitals 
vMtedl” dispensaries under these rules shall be 

vested as follows :— 

If the institution is in— 

(a) Classes I and II—in such officer, person or persona 
as Government may direct. 

(Jb) Class III—in the local authority with which the 
ultimate responsibility for its maintenance rests,, 
or in a Managing Committee appointed by that 
authority, subject to the veto of the Commissioner 
of the Division. Such Managing Committee may 
include persons who are not members of the local 
authority. The District Alagistrate and the Civil 
Surgeon at head-quarters and the Sub-divisional 
Magistrate and the medical officer of the sub¬ 
division shall be ex-qffido members. The membera 
shall be notified by the Commissioner m the 
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CakuUa GazeUtf and the Committee shall ezezcise 
in respect of the hospital or dispensary for ivli^h 
it is appointed such powers as may be delegated 
to it by the local authority. 

(c) Classes IV and V—in a Manager or Managing Com' 
mittee to be nominated by the supporters and 
approved by the Oonamiesioner of the Division; 
provided that no Committee shall be appointed 
for any institution which receives no aid from 
Government or local funds, unless the proprietors 
or chief supporters apply for such appointmoit. 

(i) No employe of the dispensary shall be eligible for appoint¬ 
ment as a member of the Dispensary Committee. This prohibi¬ 
tion does not, however, refer to Civil Surgeons or Sub-divisional 
Medical Officers who are not employes of the dispensary. 

Note .—Soe ordeis in Govemniont Reaolution No. 623T.—d*ted the 
2nd November 1899, regarding the constitution of committees for the mnnago* 
ment of local fund dispensaries and the allotment of funds to those CommittfM, 
and also the rules prescribed m Accountant-General's Circular, No. 263L .A., 
dated 18th August 1900, for the guidance of Managing Committees and local 
authorities in matters of accounts {vide Appendix A). 


Rule 21.— Every member of the Managing Committee 
appointed under Rule 20, clauses (a) and (c). 
Term of 0*^0 of vacate his office at the end of three 

ing”comm?ttee.*^°^® the date of his appointment as 

such member; and 

every member of a Managing Committee appointed under 
Rule 20, clause (6), shall vacate his office when the term of office 
of the members of the local body by which the Committee is 
appointed expires: 


Provided that the term of office of the members of the 
Committee shall be held to include any period which may 
elapse between its expiration and the date of the first meeting 
of a new committee appointed to take its place. 

Members of Managing Committees appointed under Riile 20 
shall he eligible for re-appointment after their term of three 
years expires. 


Rule 22.— 

Bemoval of mem¬ 
bers. 


(1) A member of a committee appointed under 
Rule 20, clause (a) may at any time be 
remov^ from office by {he Commissionev of 
the Division. 
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(2) A member of a committee appointed under Bale 20, 

clause (6) may at any time be removed (i) by resolution of the 
local body by which the committee was appointed, passed by a 
majority of votes of the members of such body present at a meet¬ 
ing specially convened for the purpose, or (ii) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove such 
member. i f , 

(3) A member of a committee appointed under Rule 20, 
clause (c) may at any time be removed from offic’e by the Com¬ 
missioner of the Division, at the request of the supporters or any 
of them, or by the Commissioner of his own motion for any of 
the reasons for which he might remove from office a Municipal 
Commissioner. 


Rule 23.—If any member of the committee shall be .un- 
, able to complete his full term of office or 

Mhng of vao.no. 0 . leave granted by the 

committee, the vacancy caused by his resignation or removal, 
or death or absence on leave, may be filled up by the appointment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remainder of the term for which such 
member would otherwise have continued in office, or during his 
absence on leave, as the case may be. 


Rule 21. -In cases falling under {/>) and (r) of Rule 20 
the local authority or the Managing Com¬ 
mittee shall elect two of their number to be 
Chairman and Vice-Chairman respectively, 
and may'also elect another of their number as Secretary. 


Chairman and 
Vice-Chairman 


Rule 25. —The Managing Committee shall hold meetings 
at such intervals as may be necessary, not 
Com- being less than once a quarter, to enable 
them to exercise an efficient scrutiny over 
the accounts and to enquire into all matters affecting the welfare 
of the institution. They shall examine and pass the monthly 
accounts, and shall keep a minute book in which their proceedings 
shall be recorded. The dispehsary accounts shall, however, be 
passed regularly each month by the Chairman of the Managing 
Committee or, in his absence, by the Vice-Chairman or 
Secretary. 

Vide Govemment Notification No. 14-Medl., dated 3rd Jannaiy 1911. 
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Rule 26.—^The Managing Committee or the person or 
! persons vested with the management of 

» di«pen^ in Ctaosea IV and V shaU be 
responsible for the management of the 
funds of the institution. It shall be their duty to see that 
the guaranteed and promised subscriptions ai^e regularly col¬ 
lected. After defraying the current expenses of the institution, 
the balance at the end of the month, if any, of the donations, 
subscriptions, and interest realized by the committee shall be 
deposited by tjhem in the Post Office Savings Bank. When the 
amount at credit of the dispensary exceeds Rs. 200, the Comp¬ 
troller-General shall ordinarily be asked to invest the whole or 
a part of it in Government securities. Xo other mode of invest¬ 
ment will be allowed without the previous sanction of Govern¬ 
ment. The proprietors of dispensaries in Class V,'’may, however, 
adopt any form of investment so far as the funds of their institu¬ 
tion. are concerned. 

Rule 27. - In the case of mstitutions in Class III, the 
endowments and subsequent investments, 
Custody of endow- which must be made in Government securities, 
funds! • shall be held in the custody of the Accountant- 

General apart *from the assets of the local 
fund. Small sums available for investment should be placed 
in the Government Savings Bank. The securities must not be 
sold, and these invested funds must not be appropriated or used 
in any way without the sanction of Government. 

Note .—See orders m Clovemmpnfc Resolution No .')23T -M . dated the 
2ad November 1899, regardmE! the constitution of Committees for the manager 
ment of Ixical Funds dispensaries and the allotm(‘nt of funds to those Com¬ 
mittees, and also the rules prescribed in Accountant.-Generars Circulars 
No. 26.SL.A., dated Ifith August 1900, for the guidanoe of Managing Committees 
and local authorities in matters of accounts [nde Appendix A). 

Notification. *No. 12932il/.—'The 4th October, 1915.—In 
exercise of the power conferred by section 69B, clause (n) of 
the Municipal Act, 1884 (Bengal Act III of 1884), and section 
138, clause {k) of the Bengal Ijocal Self-Government Act, 1885 
(Bengal Act III of 1885), the Lieutenant-Governor in Gottncil 
is pleased to direct the substitution of the following Lile fot the 
present rule 28 (as amended bv the Bengal Government Notifica¬ 
tions No. 84lT.-Medl. and No.* 1784-Medl., dated the 25th 
September, 1909 and the 24fch November, 1910, respectively), in 
the rules for the management of Charitable Hospitals and 
Dispensaries in Bengal, which were pubtisHed with'^Notification 
No. 2497-Medl., dated the 31st December, 1908. 
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Rule 28.— Dispensaries in Class III are sub-divided for 
purposes of account into three classes:— 

(а) Class 111 A .—Municipal Dispensaries for which sepa¬ 

rate banking accounts are allowed to be opened in 
the Treasury with the sanction of Government; 

(б) Class IlIB .—Dispensanes for which separate accounts 

are not allowed at the Treasury, but the funds of 
which are kept under the direct control of the 
local authority; 

(c) (Hass me. —District Board Dispensaries at the 
headquarters of sub-divisions for which separate 
banking accounts subsidiary to the general accounta 
of the District Board concerned are allowed to 
be opened in the Treasury with the sanction of 
Government. 

(a) Class 7/7/1.- Dispensaries. 

(1) (a) The Managing Committee shall annually prepare 
a budget estimate of the probable income 
expenditure of the dispensary for the 
ensuing financial year arranged according 
to the headings given in Statement H of the Annual Return 
(Form No. XXV, Appendix B), and submit it to the Commis¬ 
sioner of the Division through the local authority on a date 
fixed by that authority. The local authority shall check the 
figures against the heads * Local Fund Contribution ’ or ‘ Muni¬ 
cipal Fund Contribution ’ as the case may be, and ‘ Interest on 
Investments,* and, if the figures are correct, forward the estimate 
to the Commissioner. On receipt of the Commissioner's order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipailties, the fixed annual 
contribution shall be shown against the head ‘ Charges to be 
met from the General Fund and Endowments’, and the total 
estimated expenditure less that amount under the head 
* Charges to be met from special receipts.* 

(6) No expenditure under any head in excess of the amount 
sanctioned by the Commissioher of the Division in the budget 
estimates shall‘be incurred by the Dispensary Committee. But 
excess expenditure under any one head may be met either from 
anticipate savings‘under another, or from increased receipts 
from subscriptions or other special sources or from the 
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accumulated balance, but the latter ahall not be touched 
without first obtaining the Commissioner’s orders. 

(2) All subscriptions and donations shall be collected by 
V thrA f fc Managing Committee, and shall be paid 

ing acc^tfl whSre til® Treasury for credit to the Dispensary 

separate bankinc Fund. The income from endowments and 
aooount^ opened investments shall, however, be realized by 
in e asury. authority, and shall be remitted by 

it to the Treasury for credit to the Dispensary Fund, an advice 
being sent at the same time to the Managing Committee. If 
any cheques for remittance orders are received, they shall be 
sent intact to the Treasury for per contra credit to the Dispensary 
Fund. 

(.3) All claims shall be discharged either by payments- 
from the imprest placed by the Committee in the hands of the 
Medical Ofiioets in charge, or by cheques drawn by the Secretary 
or the Chairman upon the Treasury in favour of the actual 
payees. The imprest in the hands of the Medical Officer shall 
not ordinarily exceed Bs. 50 in the case of sadar Dispensaries, 
and Es. 25 in the case of other Dispensaries. 

If it is necessary for the local authority to make a contribu¬ 
tion to supplement the Dispensary funds such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques, which shall be made p^able by transfer 
to the credit of the Dispensary account in the Treasury. Failure- 
to do so shall be brought to the notice of the District Magistrate 
by the Managing Committee. These amounts shall be credited 
in the cash-book of the Managing Committee as contribuliona 
from the local authority by per contra debit as remitted to the 
Treasury. 

(4) The Managing Committee shall keep a cash-book in 
Form No. XXX (Appendix C) in which shall be entered all 
receipts and payments with necessary details as soon as the 
transactions occur. The cheque on which the imprest in the 
hands of the Medical Officer is drawn shall be charg^ off as an 
advance, and the imjjrest shall be recouped from time to time 
by presentation of bills supported by payees* receipts to tho- 
Secretary. The amount of eachVecoupment shall always exoeed. 
Bs. 10. The cash-book shall be closed every month, and n 
memorandum recorded reconcijUng the balance with that shotm. ' 
in the ipass-book. A copy of the monthly account si^edthF' , 
the Chairman of the Committee shall be forwarded to the diSow; 
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of the local authorifcy before the fifth day of the succeeding 
month for incorporation in their accounts. Care shall be taken 
not to mix up final payments with advances, which shall be 
clearly shown as such. The payment vouchers shall be carefully 
preserved for production at the time of audit. 

(5) The transactions of the Dispensary fund with the 
Treasury shall be shown in a pass-book, which will be supplied 
gratis by the Treasury. The pass-book shall be closed and 
ba’anced at the end of every month, and shall be taken back 
from the Treasury to see that all the transactions have been 
duly entered therein. At the close of every month the Treasury 
Officer shall prepare a memorandum showing the monthly 
balances, monthly re-ceipts and payments, and the closing 
balances of the several Dispensary funds banking with the 
Treasury, and enter this memorandum in the pass-books of the 
local authority to which the dispensaries belong to enable it to 
verify the figures. 

(6) The balances of the Funds shall not be utilized for 
any purpose other than tlie establishment and maintenance 
ot the dispensaries to which they belong. 

(7) Dispensary establishihents paid from funds vested 
in the local authority shall be sanctioned in the same way 
as other establishments under that authority, but temporary 
appointments or other special charges if paid out of subscrip¬ 
tions and donations may be created by the Managing Committees 
without such sanction, provided there is provision in the budget. 

(8) The Disp.msary accounts shall be itnuually audited by 
the Examiner of Local Accounts. 


( h ) Clans lim . —Dispensaries. 

(1) (a) The Managing Committee shall annually prepare a 
p . . budget estimate of the pobable income and 

Dia^Mary^filidgetB. expenditure of the Dispensary for the 

ensuing financial year arranged according to 
the headings given in Statement H of the Annual Return (Form 
No. XXV, Appendix B), and submit it to the Commissioner 
of the Division through the Ideal authority on a date fixed 
by that authority. The local authority shall check the figures 
against the heads ‘ Local Fund Contribution ’ or ‘ Municipal 
Fund Contribution,’ 'as the case may be, and ‘ Interest on 
Investments,’ and, if the figures are correct, forward the estimate 
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to the Commissioner. On receipt of the Commissioner’s order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipalities, the fix^ annual, 
contribution shall be shown against the head ^ ‘ Charges to be 
met from the General Fund and Endowments,’ and the total 
estimated expenditure less that amount under the head ' Charges 
to be met from special receipts.’ 

(6) No expenditure under any hdad in excess of the amount 
sanctioned by the Commissioner of the Division in the budget 
estimates shall be incurred by the Dispensary Committee. But 
excess expenditure under any one head may be met either from 
anticipate savings under another, or from increased reoeipts- 
from subscriptions or other special sources or from the accumu¬ 
lated balance, but the latter shall not be touched without first 
obaining the Commissioner’s orders. 

(2) Tu the case of these dispensaries, the interest on the- 
investments shall be accounted for by the 
ing accolint^ Se *ocal authority direct. But all donationa 
funds are under the and subscriptions shall be collected by the 
direct control of the Managing Cctoimittee and paid into the 
oca aut only. Savings Bank at the Post Oflfice. The 
account shall be in the name of the Chairman or the Secretary 
of the Dispensary Committee. The whole amount collected 
shall be sent intact to the Savings Bank. Amounts required 
for expenditure may be withdrawn according to requirements, 
but there shall be in support of each payment a duly vouched, 
bill passed by cither the Chairman or the Secretary and the 
total expenditure in the budget may not be exceed^ without 
the sanction of the Commissioner of the Division. The 
Dispensary Committee shall maintain an account of the 
withdrawals from the Postal Savings Bank and the disbursementa- 
therefrom in Form XXXA and a Subscription Register in 
Form XXXIA (Appendix C). 

(3) All claims in respect of these institutions shall be 
either paid from the imprest in the hands of the Medical OfiSoer 
in charge or from the money withdrawn according to require* 
ments from the Postal Savings Bank or discharged by the local 
authority concerned on bUis duly passed by the Managise Goua* 
mittee % issue of cheques upon the Treasury. The Medical 
Officer shall from time to time present bills in recoupment cl Ida 
imprest supported by payees* receipts. 
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(4) The Managing Committee shall keep a monthly account 
in Form XXIX (Appendix C) showing all transactions ol the 
Dispensary, including the contributions payable by the local 
authority, and forward a copy of this account to the local 
authority at the end of every month for comparison with the 
accounts kept at the office of the local authority concerned. All 
hills paid out of withdrawals from Savings Bank shall be for¬ 
ward^ with the necessary sub-vouchers to the office of the 
local authority with this monthly account. Interest allowed 
by the Post Office shall be shown against “ Miscellaneous ” in 
Form XXIX. 

(5) The balance of these subsidiary accounts shall not be 
utilized for any purj)ose oilier than ihe establishment and 
maintenance of the dispensaries to which they belong. 


(c) Chu'i ZZZ6'.— Dispexsarfes. 

The Managing Committee shall remit all receipts into 
and draw all sums required for disbursement from, the Trea¬ 
sury by means ot bills and cheques in the ordinary way, the 
transactions being separately recorded in a pass-book to be 
opened with the Treasury. The receipts and payments shall 
be incorporated in the general banking account of the District 
Board itself but the Treasury shall maintain a separate sub¬ 
sidiary register which shall show the transactions of the 
Dipensary. lu this register a balance shall be struck, which 
shall not be overdrawn, showing how much of the general 
balance of the District Board is to be regarded as the balance 
of the Dispensary. 

Rule 29.—The Civil Surgeon shall be the Superintendent 
of every hospital and dispensary in his 
^SupS^deSi. ^ district which is classified under these rules 

shall exercise complete professional control 
over the medical officer in immediate charge. 

Rule 30.—The Superintendent shall scrutinize the ex¬ 
penditure and accounts of every hospital 
Scrutiny of ao- dispensary in his district, and shall 

by^SuperintcSeut call the attention of the managing body 

to any irre^larity or other circumatanco 
which, in his opinion, deserves notice. The managing body 
ahall be bound to consider any communioation from the 
Superintendent, to afford him full information as to the conduct 
of the medical officer in charge, and all other matters affecting 
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the welfare of the sick and the management ot the inatitution. 
In all professional matters the decision of the Superintendent 
will be final; but if any difierence of opinion arises between 
him and the managing body regarding any non-professional 
matter affecting the management of the institution, a reference 
must be made to the Inspector-General of Civil itospitals or to 
Government for a decision. 


Rule 31.—The Superintendent shall visit each dispensary 
in his district not less than four times annually 
except by special dapensation from the 
Inspector-General of Civil Hospitals, and 
shall prepare and submit promptly to tfie Inspector-General of 
Civil Hospitals inspection reports in Form XXXIV given in 
Appendix D. The sadar hospital should be visited by the Civil 
Surgeon daily at a fixed hour wiiich should be notified throughout 
the district, so that patients who wish to consult him may know 
exactly when they can do so. 


Rule 32.—The Superintendent shall furnish an annual 
report of working of the hospitals and 

dispensaries in his district to the Inspector- 
bui«>rmt,nd.nt. Hospitals, in the Form 

No. XXXV given in Appendix D and annual returns in accord¬ 
ance with the Forms Nos. XX, XXI, XXII, XXIII, XXIV, 
XXV and XXVT given in Appendix B. 


Record of work RuLE 33.—The Managing Committee of 
Kkeptby^M^J^ hospital or dispensary shall cause to 

Committee. be kept at the institution— 

{a) a record of the work done, showing day by day the 
number of patients treated, the affections for 
w'hich they w^ere treated, and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result; 

(6) a record of the accounts of the institution. 

These shall be written up daily by the medical officer in 
charge, and shall be open at all times to the inspection of 
inspecting officers. ^ 

The medical officer shall write up all other books and 
records prescribed under these rules, and, in any case in whioh 
this is not done, the reasons should be sUlfed in the inspection^ 
report of the Superintendent. 
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Rule 34. —An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
SobmiBsion of ox- authority, so far as they relate to hospitals 
£“su^!,Sd2nt' dispensaries sh^I be promptly for- 

warded to the Superintendent, who may, 
if he thinks fit, and shall, if the Managing Committee so desire, 
submit it with bis remarks to the Inspector-General of Civil 
Hospitals. 


Rule 35. —A visitors’ book shall be kept in every hospital 
V t ’ Rn k dispensary, in which wiU be recorded 

° the remarks of visitors. A copy of these 
remarks shall be forwarded, withm twenty-four hours, to the 
Supeimtendent, who will, il necessary, transmit it with bis 
remarks to the Inspector-General of Civil Hospitals within three 
days of its receipt in his office. 


General. 


Rule 30.—The medical officer in cliarge of a hospital 
or dispensary is responsible for the proper 
treatment of the sick, and duty shall not on 
any account be delegated to a subordinate ; 
he is also responsible for all matters connected with the 
comfort and well-being of the patients and for the proper 
working of the dispensary establishment. 


Rule 37. —The Managmg Committee shall prescribe the 
„ , , hours of attendance (which shall not be less 

Hoar.rf.ttoad.no.. 

hours in the afternoon) within which the medical ofiBcer must 
be present at the dispensary. He must also give attention to 
urgent cases at other hours. 


The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part of the dispensary. 

Rule 38. —Any person attending at a charitable dispensary 
w entitled to receive advice and medicines 

cin^^to*bo free.* chafge; but the medical officer should 

impress upon any person who is not poor 
the duty of subscribing to the dispensary or paying for the 
medicines supplied to him, and should bring to the notice of the 
Committee any cases in which the privilege is abused. 
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(i) The diet charges in medico-legal cases sent by the 
police should be recovered from the 
Magistrate and met from the contingent 
grants. 

Rule 39.- 


No medicines shall be issued ffom the dis¬ 
pensary stock to any one who does not 
receive treatment at the dispensary either 
as an indoor or outdoor patient. 

—At dispensaries wh*ich receive a contribu¬ 
tion from Government for the supply of 
medicines and medical stores to Govern¬ 
ment servants, these stores shall be supplied 
from the dispensary stock free of charge to 
such Government servants as are entitled to receive them. 


Issue of modicino. 


Exc€j)tion (i). 

Issue of medicines 
to Government 
servants. 


Exception (u).—At dispensaries which receive a contribu- 
Su 5 *1 of medi- from Government for the supply of 

cines^ and medical medicines and medical stores for the treat- 
oppliances to sub- mciit of sick prisoncr.s in Subsidiary ^ Jails, 
fiidiaiy jails. these stores should be supplied from the 

dispensary stock free of charge. Medical appliances from such 
dispensaries shall also be given oil loan when required tem¬ 
porarily for the use of sick prisoners. 

Rule 40.— ^Where special accommodation has been pro¬ 
vided for paying patients, fees may be 
Scale of fees for according to a scale previously sanc- 

ifavinz patients. tioned m that behalf by the Managing 

Committee. 


Rule 41.—The medical officer in charge of a dispensary 

Private practice privUege of engaging in private 

practice, provided it does not interfere 
with his attendance at the dispensary during the hours prescribed 
in rule 37, or in any other way with his dispensary work. 


Rule 42. —No medical officer in charge of a hospital or 
Prohibition of ^lispensary or any compounder, dresser 
interest in private or other servant of such institution, shall 
diBjwnsaty or ^ug- have any interest in a private dispensary or 
gists shop. druggist’s shop.* In places where there is 

no approved druggist’s shop or private dispensary, a medical 
officer may, with the consent of the CivU Surgeon and the 
Managing Committee, keep a private supply of medicines for 
the use of his private patients. 

B, BMM 


42 
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Rule 43.—Sub-Assistant Surgeons employed in sanc¬ 
tioned appointments, whether under 
Provision of quar- Qovernment or local bodies, will be granted 
Int Iwgeons. ' by the authorities paying their salaries, 

free quarters or house-rent in lieu thereof, 
provided that such quarters are approved and are at a con¬ 
venient distance from the scene ot these officers’ duties. In 
respect of Sub-Assistant Surgeons, who do not hold any sanc¬ 
tioned appointments, free quarters or house-rent allowance in 
lieu thereof may be granted with the sanctio^a of the Local 
Government subject to the condition that the amount of the 
allowance shall in no case exceed the rent actually paid by the 
Sub-Assistant Surgeon concerned. 

Rule 44.—In dispensaries in which there are house- 

' ^ , , , , patients, a bed-head ticket in the prescribed 

Bed-head tickets. jjj Appendix B) 

shall be hung over the bed of each in-patient. 


Rule 45.—Medicines and instruments shall be kept under 
storage of medi- and key, except small quantities of the 

ernes and instru- articles in daily use during the attendanco 

of patients. 


Rule 46.—Poisons should be stocked in special bottles 
and kept under separate lock and key 
which should remain in the custody of 
the medical officer in charge of the dispensary, the doses in 
which these drugs are usually administered internally should 
be legibly written on a conspicuous label. A list of poisons 
should be bung up in the almirah specially reserved for the 
custody of such drugs. 


Rule 47.—(i) No building for the accommodation of a 
„ dispensary or hospital in Classes I, II, III, 

aary^'for^ coMtrnc^ ^ ^6 Constructed, and no 

tion, extension or extension of such building involving an 
alteration of a hospi- alteration of the structural design shall be 
ta or spensary. made, until the plan of such building or 

extension has been approved by the Inspector-General of Civil 
Hospitals, Bengal. Au extension or alteration involving no 
change of design shall be approved by the Civil Surgeon. 

(ii) In the construction of new dispensaries the standard 
• plan should ordinarily be followed. If it is 
S in exceptional cases to demte 

dispensaiieB. tneretrom, the alternative proposals which 

are submitted should be fully justified. If 
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in-patients are to be accommodated, provision should be made 
for at least 90 superficial and 1,200 cubic feet of space for each 
patient, and the beds should be so placed that the patients will 
not be obliged to sleep in a draught of air. In isolation wards 
for infectious cases, 120 feet of superficial ^pace should be 
allowed to each patient. The beds of all in-door hospitals should 
be placed so as to have a window or door on each side. 

(iii) Every project for the construction of a new hospital 

or dispensary shall be accompanied by a 
^be* prepLe? showing^ the situation of the 

proposed building with reference to adja¬ 
cent buildings, the various features of the surroundings of 
the proposed site, the prevailing direction of the wind, and 
all other matters capable ol graphic delineation which may 
have influenced the selection. If the site is on land liable, 
to be flooded, the highest flood level should be shown with 
referejice to the general level of the site. 

All proposals either for the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
be accompanied by line plans, drawn to scale, showing the 
dimensions of each room, the purpose for which it is designed 
and (if an indoor hospital) the position of each bed. The points 
of the compass should be clearly indicated upon such plans. 

(iv) When it is desired to initiate any project for the con¬ 

struction of a new, or the alteration of an 
Committees for existing, hospital or dispensarv, the selection 

sites and plans. ^ and the details of the plans shall 

first be considered by a committee to be 
constituted in the following manner. Any subsequent 
proposals to modify the original plans and specicfiations shall 
be referred to the same Committee. 


(a) Institutions in Classes I and II--Constitution of Committee.* 


The District Officer 
The Ciyil Surgeon 
The Executive Engineer 


President. 

Members. 


* In Calcutta, m the cases of all such building*' estimated to coat one 
lakh and over, the Committee shall consisf of — 

Two Medical Officers to be appointed by Ihi' In-spector-^neral of Ckvil 
Hoapitala. 

The Supenntending Engineer of the Circle 

The Senior Medical Officer will act as President, 'and the appoiatmenk 
of the Medical Officers will be made on the application of SuperiutendlnE 
Eoglneer. 
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In outlying stations these officers, on their own respon¬ 
sibility, may nominate subordinates to take their places. The 
Committee will be convened by the District Officer at the 
request of the Executive Engineer. If the officers of the Com¬ 
mittee are unable to agree as to the site proposed, the case 
should be referred for the decision of the Commissioner, a note 
of any objections made being attached to the proceedings of 
the Committee. The officers of the Public Works Department 
will be guided by the procedure prescribed in the Public Works 
Dv.partment Circular No* 2Ik, dated the 21st January 1907. 


(6) InslitiUions in Class III — Con&liiuiion of Committee. 

The District Ofiioe.r 

The Civil Surgeon 

The District or Municipal Engineer 

A representative of the Local 
concerned 

After decisuiu as to tlie local ion of the proposed hospital 
or dispensary, and as to the funds which can be made available 
for the project, tlie local body concerned should move the 
District Officer to convene the Committee. The Engineer con¬ 
cerned should frame the necessary plans and estimates in accord¬ 
ance with the dccii'ion of the Committee, and the proceeding 
of the Committee, after consideration by the local body, should 
be forwarded to the Cii il fcjurgeon for transmission to the 
Inspector-General. 

(c) Inslitutions in Class IV or V—Constitution of Committee. 

Tlie District Officer ., .. President. 

The Civil Surgeon 

The Engineer who will be entrusted with 
the construction of ‘the building. 

The proprietor or his representative. 

The private person or association desirous of executing ' 
the project, should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engineer concerned should 
frame the necessary plans and estimates in accordance with the 
decision of the Committee, and the proceedings of the Com¬ 
mittee, after consideration by the private person or association 
concerned, should*be forwarded to the Civil Surgeon for trans¬ 
mission to the Inspector-General. 


Members. 


President. 


Eimd 


Members. 
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Rule 48. —In the case of institutions in Class III, IV or 
V, repairs to the dispensary buildings shall 
Execution of re- jjg executed by, and be chargeable to, the 

pSJato SitSnr Jocal authority or Managing Committee, as 

the case mav be. 


Rule 49.—Menial servants will be appointed and 
Appointment and discharged by th(' medical officer in charge 
diseWge of com- subject to the ajijiroval of the Managing 
1 CoTiimittee of the institution. Compounders 

SOrViiHl.i3* -1-1 *111^ 

and dressers will be appointed and be liablo 
to removal by the Managing Committee, subject to the approval 
of the Superintendent. 


Rule 50.—All compounders apjiointod to dispensaries 
Conditions uf ai)- in Classes T, 11 and III alter the Ist April 
pointment and lo- 1897, must Iiold certificates under the rules 
pomi^rs*^^^ grant of certiiicates to compounders 

(etde post) under section 252 ol the Bengal 
Municipal Act, 111 of 1881, and section 498 of the Calcutta 
Municipal Consolidation Act, Ill of 1899, and will draw pay at 
the rate of Rs. 15 rising by biennial increments of Rc. 1 to Rs. 20. 
Conipounders already employed in such dispensaries will be 
entitled to draw pay at the above rate on obtaining such certi- 
dcates. 


i) In selected cases the pay may, with the approval 
of the Insjipctor-Geiu'ial of Civil Hospitals, 
Bengal, be iixed at any other rate subject to a 
maximum of Rs. 25: Provided that if it be 
incremental it shall ordinarily rise by biennial 
increments of Re. I and attain the maximum in 
ten years. 

(ii) The Inspector-General of Civil Hospitals is empowered 
to cancel the certiticate of any compounder proved 
to have made a serious mistake in the dispensing 
of a medicine either through ignorance or care¬ 
lessness. 

(in) Compounders should not, except in very excep¬ 
tional cases, be placed in charge of dispensaries 
and even then only for a very short period. When¬ 
ever a compounder i^ placed in charge of a dis¬ 
pensary the fact should immediately be reported 
to the Inspector-General of Civil Hospitals. 

(iv) Compounder^ attached to indoor dispensaries will 
be entitled to free quarters which must be provided 
for them by the dispensary authorities. 
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Rule 51.—The emploj^ment of apprentices is prohibited. 
Prohibition of em- except ill hospitals and dispensaries the 
ployment of ap- Superintendents of which are authorised 
prentices in certain by the Inspector-General of Civil Hospitals, 

Bengal, to receive and train candidates for 
the compounder class. The number of such apprentices in an 
institution should be limited to two. 


Prohibition of 
private employment 
of dispensary ser¬ 
vants. 


Rule 52. —Dispensary servants must not 
be cpiployed in the private service of the 
medical officer, or of the members of the 
Managing Committee. 


Rule 53.—Articles of clothing wliich are not infected, 

Dhposri of oon. belonging to 

infected clothing deceased house-patients, should, unless, in 
■and property of the case of native patients to whom section 
deceased patients. 61 of Act JI of 1874 {viJe Appendix) does 

not apply, there are heirs fo wlioni the property may be’made 
over, be sent through the I’olicc to the local Munsif or District 
Judge for disposal under the provisions of Eegulatior V of 1799 
[vide Appendix). In the case of European or other patients 
to whom section 61 of Act TI of 1871 applies, there is no obliga¬ 
tion on the hospital authorities to report the death to the Judge 
or to send to him the ])ropcrty of the deceased. It may be 
taken away by the relations or friends of the deceased, if there 
are any present. Jf not. the hospital authorities may keep any 
movable property left by the deceased until the friends or 
relations of the deceased can take them away. If no appli¬ 
cation is made within six months, the articles may be sent 
to the District Judge with a report of the death of the deceased. 
In making over such property or allowing such property to be 
taken away, the hospital authorities will exerci.se due care and 
caution and will advise the partie.s that they are not legally 
entitled to possession of those until they have complied with the 
provisions of law on the subject of the effects of deceased persons, 
and that they are permitted to remove the property at their 
own risk. 


A receipt for the goods should be taken in a register to be 
kept for the purpose or on a separate paper which should be filed. 


Books and Forms. 


Rule 54.—The following books and forms are required 
Books and forma . b® kept up by the medical officer at 
to be kept up by the ‘hospitals and dispensaries brought under 
Medioal Officer, these rules [see Appendix B):— 
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(1) Diary and register of indoor patients (Form I). 

(2) Register of operations (Form II). 

(3) Bed-head ticket (Form III). This should be written 

up daily and be filed, so as to preserve a concise 
history of the case and treatment. 

4) A case-book for recording all special or important 
cases (Blank Book). 

(5) A clinical chart of temperature, pulse, and respira¬ 

tion in Form IV. This#’should be posted into the 
case-book against the patient’s case. 

(6) Register of out-patients (Form V). 

(7) Ticket for outdoor patients (Form VI). 

(8) A book of copies of certificates given in police and 

medico-legal cases (Form VII). 

(9) A blank book for record of fost-mortem examina¬ 

tions, medico-legal or otherwise and for keeping 
detailed records of wounds or other police cases. 
Instead of the book being kept up, a copy of Form 
VIII, which is to be used when despatching viscera 
, to the Chemical ^Jxaminer, may be filed as a 
record of medico-legal 'postmortem examinations. 

^10) Monthly returns of in and out patients (Forms IX 
and X). These should be kept up to date for the 
more easy and accurate preparation of the annual 
return ; a copy should be submitted to the Civil 
Surgeon soon after the close of the month. 

(11) Monthly bill in detail of establishment, diet, and 

contingencies (Form XI). These are to be pre¬ 
pared by the medical officer in charge, and sent 
for examination, countersignature, and payment 
to the Secretary or Manager. In all cases in which 
there is expenditure for establishment, diet, or any 
other charge to be paid by Government, the bills 
of such expenditure are to be kept separate from 
the private accounts of the charity. 

(12) A bill book for copies of all the dispensary bills 

(Bank Book). • 

(13) A daily account or cash-book showing actoaU 

receiiitB. and expenditure in detail (Blank Book),' 
This is to be kept by the ntedical officer^ and tke.' 
account totalled up at the end of each 
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(14) A diet-book in Form XTT. This is required only in 

dispensaries in which there are in-patients, 

(15) A stock ledger of surgical instruments and appli¬ 

ances (Form XIII). 

(16) A stock ledger of medicines (Form XIV). 

(17) Annual indent for European medicines and instru¬ 

ments (Form XV). This is to be submitted to 
the Civil Surgeon in printed form and in triplicate. 

(18) Emergent indent for European medicines and 

instruments (Form XVI). This is to be sub¬ 
mitted to the Civil Surgeon in printed form and 
in triplicate. 

(19) Form XVII shows a list of medicines that may 

ordinarily be iiidei^ed for from the Government 
medical store. 

(20) Form XVIII shows a list of tlie jiriucipal articles 

of the Materia Medica which are procurable in 
bazars. 

(21) Annual indent for forms (Form XIX.) 

(22) Annual returns (Vorms XX, XXI, XXIT, XXIIT, 

XXIV, XXV and XXVI). These should bo 
sent ill the printed form and in duplicate, in 
the first week of January, to the Civil Surgeon 
for check, and for the transmission of one of the 
copies to the Inspector-Geiieral of Civil Hospir.als 
not later than the 10th January. 

(23) A season monthly register of vaccination for use in 

dispensaries to which vaccinators are attached 
(Form XXVIl). This form can be obtained from 
the Superintendent, to whom a copy duly filled 
up should be subpaitted every month for incorpora¬ 
tion in hi.'* monthly return to be submitted to the 
Sanitary Commissioner. 

(24) A visitors’ book. For this a simple blank book 

will suffice. 

(25) A blank book for copies of all letters and circulars 

received, of which the originals cannot be re¬ 
tained. 

(26) A blank book for copying all letters despatched, 

(27) A book-cover for filing all circulars and other 

letters. 
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Books and fonns 
to be kept up by the 
Secretary or Mana¬ 
gers. 


Rule 55. —The following books and foims 
are required to be kept up by the Secretary 
or Managers (see Appendix C):— 


(1) Account of the Receipts and Payment of Municipal 
Dispensary prescribed in Rule 101 of the Municipal 
Account Rules (Form No. XXVIII). 


(2) A monthly statement of accounts (in Form XXV in 
Appendix B), to be submitted by the Secretary or 
Managers monthly to the,Superintendent. A copy 
of the same should also )/e laid before the managing 
botly at their meetings and another copy should be 
sent to the Magistrate. 

Fide . Govornment Notifications No. 14 Medi, dated 3rd January 1911. 


(3) A monthly pro forma account of Class III Dispensary 
prescribed in the Accountant-General, Bengarh 
Circular No. 263L.A., dated 18th August 1900 
(vide Appendix A). Form XXIX. 


(I) An annual return of accounts iii the same form 
and an annual account of invested capital in 
Form XXVI given in Appendix B should be 
submitted to the Superintendent for his infor¬ 
mation in the first week of January. 

(5) A cash-book of Class IIIA Dispensary Fund (Form 
XXX) to be kept by the Managing Committee in 
accordance with the instructions contained in 
rule 28. 


(6) A subscription and donation book (Form XXXI). 

(7) A dispensary property book (Blank Book). 

(8) A committee book for recording the proceedings of 

each meeting of the managing body (Blank Book). 


Rule 56. —^The following reports and returns are required 
„ ^ to be submitted by the Superintendent 

Reports and returns. / * t t-w ^ 

^ (see Appendix D):— 

(1) Annual return of Government Assistant Surgeons 

and Civil Hospital Assistants (Form XXXII). 

(2) Annual confidential report of Government Assistant 

Surgeons and Civil .Hosiiital Assistants (Form 
XXXIII). 

(3) Inspection report of a dispensary (Form XXXIV). 

(1) Annual report on the working of a dispensary (Form 
XXXV). 
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For Assam only. 

Section I— Rules for the Management or Charitable 
Hospitals and Dispensaries in the Province of 
Assam. 

Preliminary. 

In these rules— 

a) “ Local authority ” means any body of persons, 

including a Local Board or Municipal Committee 
for the time being invested with the control and 
administration of any matters within a specified 
local area. 

b) “ Local Fund ” means any fund under the control 

or management of a local authority. 

c) “ Civil Surgeon ” includes also Civil Medical Officers, 

Assistant Surgeons, or Subordinate Medical Officers 
when placed m charge of districts. 


*1. Hospitals and Dispensaries are divided into the 
following classes .— 


Class I. —State, 
Public hospitals 
and dispensaries. 

Class Z/.-^tate, 
Special hospitals 
and dispensaries— 
{%) Police. 

(ii) Forest and 
Surveys. 

(m) Canals. 

{iv) Others. 


I These include all institutions main¬ 
tained by Provincial Funds and 
under Government managenment. 
(The fact that an institution pos¬ 
sesses endowments or receives contri¬ 
butions from local funds or private, 
subscriptions should not be regarded 
as a reason for not classing it as 
I “ State,” so long as Provincial and 
> Imperial Funds are ultimately 
Yesponsible for all the charges 
connected with it). 

] Class /.—“ Public ” are State dispen- 
I saries which are open to the pooler 
I classes of the public, , 

Class 11 .—“ Special ” are State dis- 
! pensaries which serve only a special 
i section of the public as indicated 
i in the sub-classification attached. 


* Rale 1 has been added by Notification No. 3945 0. dated the 4th 
September 1908. 
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Class III—Load Fund Hospitals and Dispensaries —lu- 
oludes all institutions which are vested in Local Boards or 
Municipalities, or guaranteed or maintained by Local or Muni¬ 
cipal Funds. The fact that such an institution is aided by 
private subscriptions or receive assistance from Government 
in the shape of part of the salary of the medical officer, grants 
of meidcines or otherwise should not be regarded as a reason 
for not classing it as a Local Fund Dispensary so long as its 
existence is ultimately dependent upon Local Funds. 

Class IV^Private-aided Hospitals and Dispensaries —Com¬ 
prises institutions supported by private subscriptions or 
guarantee, but receiving aid from Government or Local Funds. 

Class Y—Private non-aided Hospitals and Dispensaries—^ 
Comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispensary. 

Class VI—Railway Hospitals and Dispensaries —Comprises 
all Eailway institutions, whether maintained by State Railways 
or others., 

2. The conditions under 'vVhich permanent Government 
aid is ordinarily given to local hospitals and dispensaries are as 
follows :— 

{a) That a suitable building is provided and maintained, 
with a verandah all round if intended to 
accommodate in-patients, and that quarters for a 
Hospital Assistant and all necessary out-houses for 
servants, etc., are provided and kept up. 

6) That in the case of local hospitals at the headquartera 
of a district or sub-division, not less than Rs. 30 
or Rs. 25 a month, respectively, is raised by private 
subscriptions in aid of the dispensary: Provided 
that the Local Government may exempt any 
dispensary from this condition on sufficient cause 
being shown by the Deputy Commissioner and the 
Civil Surgeon. 

(c) That in the case of local hospitals situated elsewhere 
than at the headquarters of a district or mb* 
division, a fixed minimum contribution of not* 
less than Rs. 30 a month is, in future, guarantee 
by the Local Board for its 'maintenance to meet 
the cost of European and bazar medioineSf the 
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salaries of menial servants, and necessary petty 
expenses. 

(cZ) That due economy is observed in the expenditure 
of the dispensary funds. 

3. Government aid to local dispensaries will, in future, 
be given only in cases in which the Chief Commissioner, acting 
on the representation of the local ojfficers and the advice of the 
Principal Medical Officer of the Province, may sanction the 
same, and, when such Govelnment aid is granted, it .will ordinarily 
consist of a money grant for European mediemes and instru¬ 
ments, etc., or of the services of a medical subordinate as medical 
officer of such dispensarj’’, or of both, vide Rules 4 and 5. 

4. If the conditions stated in Rule 2 are satisfied and 
the average daily attendance is not less than sixteen, the free 
services of a Hos])itaJ Assistant may be given, subject to the 
sanction of the Chief Commissioner. 

5. If the private subscriptions amount to not less than 
Rs. 100 a month, tlie free sen vices of an Assistant Surgeon 
may be obtained from Govoinment. 

6. The medical officer wnll bo appointed by Government 
or the Principal Slcdical Officu'r of the Province, according as 
he may be an Assistant Surgeon or Hospital Assistant. The 
grade of officer will be detennincd by Government, and will be 
altered from time to tim(> as may bo found necessary ; and 
the officer vrill be liable to removal under the orders of Govern¬ 
ment if he be an Assistant Surgeon, or under the orders of 
the Principal Medical Officer of the Province if he be a Hospital 
Assistant. 

7. All three classes of chaiitabic hospitals and dispensaries 
will be open to inspection and snjiervision by the Commissioner, 
the Deputy Commissioner, and by the Civil Surgeon of the dis¬ 
trict, and in sub-divisions also by the Sub-divisional Officer. 
The administrative Heads of Departments of the Local 
Administration are ex-officio visitors of all dispensaries in Assam, 
and the members of Ijocal Boards and Municipalities are ex-ojicio 
visitors of all dispensaries ip their respective jurisdictions. 
Zemindars and others who support dispensaries, shall also be 

‘ visitors of the’ dispensaries which they support; and persons 
who help to supjpoit dispensaries may *be appointed by the 
Deputy Commissioner, acting on the recommendation of the 
Oivil Surgeon, to be visitors of the dispensaries to which they 
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subscribe.. All dispensaries will be provided free of cost, on 
annual indent, with the necessary books, blank forms, and 
registers; and all returns and accounts of expenditure and 
income required by the Medical Department must be submitted 
on due date. 

8. Any proposal for the establishment or change of status 
of a local dispensary must be submitted by the Deputy Com¬ 
missioner in consultation with the Civil Surgeon concerned^ 
through the principal Medical Officer of the Province, to the 
Assam Administration, with a statement of the conditions 
and terms proposed. On receipt of the proposal, the Chief 
Commissioner will determine whether the dispensary shall be 
established or its status be changed, and may reject, accept, or 
modify the conditions proposed. The Chief Commissioner 
reserves the right to w]thdia\/ his sanction and support in the 
event of a dispensary not continuing to serve adequately the 
purposes of a public cliarity, or its continuance appearing 
otherwise undesirable. No dispensary will be closed without the 
sanction of the Chief Commissioner, to be obtained through the 
principal Medical Officer of the Province. 

1). From all dispensaries .sanctioned by Government 
and inspected by Government officers, returns and accounts of 
income and expenditure must be furnished, whether the dis¬ 
pensaries are managed by private persons, by municipahties. 
or otherwise. From dispensaries in Class III annual accounts 
and returns of sick are required ; all other dispensaries must 
furnish monthly accounts and monthly returns. 

10. All dispensaries recognised by Government, and 
included in any of the classes defined above, are subject to in- 
spection and supervision by the Civil Surgeon of the district. 

Section II.—^MED*rcAL Stores. 

11. Dispensaries recognised by Government, which pay 
for their own medicines, should make their arrangements 
for the supply of medical stores, either from the mamifacturers 
in England or from elsewhere, provided that tlie indents are 
signed and apjproved by the Civil Surgeon of the district. Dis¬ 
pensaries receiving money granfla in aid for medical stores 
should obtain the same from the manufacturers in England ^ 
under the arrangements of the principal ^ledical Officer cl the 
Province, as directed in his Circular No.' 39 C., dated the 
29th June 1889. Sulphate of cinchonidine or cinchona febrifuge 



670 


DISPENSARY RULES—ASSAM. 


[appendix. 


and quinine can, however, at the option of the managing body, 
be obtained from the Superintendent of the Botanical Gardens, 
Sibpur, Calcutta, and this mode of supply is strongly advised. 

12. All dispensaries of Class I will obtain their medicines 
and instruments from the Government Medical Store Depart¬ 
ment. Medicines supplied from the Government Medical Store 
Department to dispensaries will ordinarily be confined to the 
articles specified in the list given in Appendix E to this Manual, 
but it will be in the discretion of the principal Medical Officer 
of the Province to sanction or disallow any demands. 

13. The annual indent for medical stores for the dispen¬ 
saries of Class I must be submitted in duplicate on the dates 
fixed by the Government of India, viz., on the 1st November 
for the Garo Hills and the Naga Hills, and on the Ist of July 
for all other districts. Civil Surgeons are held responsible 
for the correct preparation of all indents for di8pensarie§ in 
their district: such indents should invariably have their counter- 
signature, and corrections should be initialled. Civil Surgeons 
should submit emergent indents only when absolutely necessary. 

Section ^ II. —Control. 

14. In dispensaries of Classes 1 and II, the private practice 
of the medical subordinates will be restricted by such rules 
as the Civil Surgeon may, subject to the approval of Government, 
prescribe. The Managers or managing bodies of dispensaries 
of Class III may make such rules as they think fit to regulate 
the private practice of their medical officers, but in no case 
must the rules interfere with the attendance of the medical 
officer at the dispensary during the prescribed hours or in any 
other way interfere with his dispensary work. 

15. The hours of attendance will be from 6 to 10 a.m., 
and from 4 to 6 p.m., from 14th February to 14th November, 
and from 7 to 11 a.m. and 3 to 5-30 p.m., from 15th November 
to 16th February, except at hill stations, where the hours of 
attendance may be fixed by the Civil Surgeon, within which 
periods the medical officer must be present at the dispensary. 
He must also give attention to urgent oases at other hours. 

V 

16. In no case is any money-pa3Tnent as a fee for medical 
advice to be received from any person attending the dispensary. 

17. The medidal subordinates of every dispensary estab¬ 
lished or aided permanently by Government will be under the 
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control of the Medical Department; and all appointments and 
transfers will be made by the Local Administration in the case 
of Assistant Surgeons, and by the Principal Medical Officer 
of the Province in the case of Gvil Hospital Assistants. 

/ 

Section IV— Appointment, Pay, Leave and Pension op 

Medical Officers. 

18. The medical officer of every institution in Class I of these 
rules shall be a member of the Government service, and shall 
be appointed by the Principal Medical Officer of the Province. 

19. The medical officer of a dispensary m Class II, which 
receives the free services of a medical officer from Government, 
shall be a member of the Government service as in the case of 
Class I Dispensary. The medical officer of a dispensary of Class 
II who is paid, altogether from local funds shall be nominated 
by the Civil Sui^eon, in consultation with the Chairman of the 
Local Board, and his appointment shall be approved by the 
Principal Medical Officer of the Province. 

20. The medical officer of a dispensary in Class III shall 
ordinarily be appointed by the supporters of the institution 
in any manner they may think fit. 

21. The conditions required in Eule 19 in the case of a 
dispensary in Class II, if the medical officer nominated is not a 
member of the Government service, are— 

(а) that he is a duly qualified medical man, licensed or 

certified by a recognised medical college or school, 
his license or diploma being subject to examina¬ 
tion and approval by the Principal Medical Officer 
of the Province ; 

(б) that he is not a dismissed servant of Government or 

disqualified for his duties by age, infirmity, or 
character; and 

(c) that, in the event of misconduct, insolvency, or pro¬ 
fessional incompetence, by reason of age or other¬ 
wise, being proved against him to the satisfaction 
of the Medical Depjjrtment, he shall be liable to 
be removed from- his charge on the requisition 
of the Principal Medical Officer of the Province. 

22. The pay to which a Government medical subordmaie 
is entitled for the charge of a dispensary is the pay of his grade 
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in the public service and Assam allowance : no alteration in, 
or addition in any form to, the pay of an Assistant Surgeon or 
Hospital Assistant supplied by Goverhment to a dispensary 
of class I or class II can be permitted without the previous 
sanction of the Local Government.* 

22A. Applications under this rule must be made through 
the District Magistrat(‘, the Commissioner of the Division, 
and the Inspector-General ot Civil Hospitals, Eastern Bengal 
and Assam. 

23. A Government medical subordinate, appointed to the 
charge of a hospital or dispensarv under these rules, will retain 
his right to pension and leave allowances as laid down in the 
Civil Service Regiiiations. 

24. All ap])lio.itions for leave from Government medical 
subordinates (Assam Account Form No. 3) must be submitted 
through the managing committee and the Civil Surgeon to the 
Principal IMedical Oilicer of the Province, who alone is authorised 
to grant the leave and to ajipoint or to approve a substitute. 

25. Medical ofiicers m c^harge of hospitals or dispensaries 
in Class II or III, who ai e not in Government service, shall be 
entitled to such leave as the Civil Surgeon may grant with the 
consent of the local mitliority or managing committee, and with 
the approval of the L'l’incipal IMedical Oliicer ot the Province: 
PiovMcd that the leave' or allowances during leave shall not 
exceed what' wou’d b(^ admis.^iblo under the rules which apply 
to an officer paid from general revenues. The Civil Surgeon, 
with the consent of the local authority or managing committee 
and with the approval of the Principal Medical Officer, shall 
appoint a locum tenens duly qualified under Rule 21, and shall 
provide for any expenditure which may be incurred on account 
of the pay of the medical oliiccr while on leave, and the pay 
and travelling allowance of his locum tenena. 

26. A Hospital Assistant having been’appointed for the 
first time, the district medical officer under wffiom he first serves 
should prepare a serv'ice-book in duplicate. Books are available 
from the local treasury on payment of 5 pice each, which must be 

paid by the person for whom the service-book has been provided. 

• _ . _ _ 

* See Comptroller’s Cii'ralar, dated Shillong,, the November 1S8S ; also 
Secretary to Chief Commissioner’s Circular No. 116040., dated the 23r(i 
December 1892, and paragraph 11 of Circular No. 26, dated the Slst October 
1887. from the Secretary to the Chiei CommisRioner. 
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Section V—Management and Supervision op Dispensaries. 

27. In the case of fiispensaries of Class I, the management 
shall be vested in a Committee appointed by the Chief Com¬ 
missioner, of which the Deputy Commissioner shall be President 
and the Civil Surgeon member and secretary. 

28. In the case of dispensaries of Class 11 (now Class III) 
the Local Board or Municipality shall appoint a Committee to 
supervise the management of the dispensary. The Deputy 
Commissioner may also appoint other* persons, residents oi the 
station or sub-division, to be members of the Committee, and 
the Civil Surgeon shall be ex-officio a member of the Committee, 
The Committee, as thus constituted, shall appoint one of its 
members to act as Secretary, the appointment being subject 
to the approval of the Deputy Commissioner. The Deputy’ 
Commissioner may, if requested to do so, appoint Committees 
of zemindari dispensaries. No medical officer and no employ^ 
of the dispensary shall be eligible for appintment as a member 
of the Dispensary Committee. 

29. In the case of dispensaries of Class III, the management 
will be jirovided for by the private? bodies or persons to whom 
their establishment is due. The promoters of dispensaries 
of this class are responsible for the regular and prompt monthly 
payment of the hospital establishment. 

30. Every Committee, whether the dispensary be at the 
headquarters of a district or in the interior, shall meet quarterly 
and shall scrutinise the accounts and enquire into all matters 
affecting the welfare of the institution. At their meetings they 
shall examine and pass the monthly accounts. They shall 
also keep a committee-book for the record of their proceedings, 
and at dispensaries other than those situated at the headquart^ 
of the district, a copy of their proceedings shall be sent to the 
Civil Surgeon of the district. 

31. The secretary shall keep the accounts of invested 
funds and other property belonging to the institution. He 
shall examine and countersign the monthly salary and contingent 
bills of the dispensary, and shall, at the end of each quarter, 
prepare a statement of accounts, i;^ioh he shall submit to the 
committee at their meeting. A record of the accounts of the 
dispensary shall always remain at the dispensary for the informa¬ 
tion of inspecting officers, and a copy shall be sent monthly 
to the Civil Surgeon. 
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32. As directed in Provinoial Medical Department Cir¬ 
cular No. 30C., dated the 10th July, 1893, a separate monthly 
register shall be kept, in which medicines that may have been 
soki during the month to well-to-do non-subscribers should be 
entered for the inspection of properly-authorised visitors, and 
especially of the Civil Surgeon. Medicines, &c., should be 
charged according to a scale (calculated on the actual cost of 
the drug with the cost of preparation added), which scale should 
be prepared by the Civil Surgeon only. 

33. The Civil Surgeon will be Superintendent of every 
dispensary in his district which is recognised by Government. 

34. The Superintendent shall scrutinise the expenditure 
and accounts of every dispensary in his district, and shall call 
'the attention of the Managing Committee to any irregularity 

or other circumstances which in his opinion deserve notice. 

• 

35. It shall be the duty of the Committee to bring to the 
notice of the Civil Surgeon any neglect of duty on the part of 
the subordinate in charge, or any defect in the management 
of the institution wdiich requires amendment. 

r 

36. On all medical matters, i.e., matters relating to the 
treatment of the sick, returns, medical and food supplies, &o., 
on which it is necessary for the Committee to communicate 
with the Deputy Commissioner or Chairman of the Local Board 
or Municipality, they will first ask the opinion and advice of 
the Civil Surgeon. 

37. In all professional matters the decision of the Superin¬ 
tendent will be final; but, if any difference of opinion arises 
between him and the managing body legarding any non¬ 
professional matter affecting the management of the institution, 
the Qvil Sumeon will be at'’liberty to make a reference, through 
the Deputy Commissioner of the district, to the Principal Medical 
Officer of the Province. 

38. The Committee will be responsible for the manage¬ 
ment of the private funds of the institution. It is the duty 
of the Committee to see that the guaranteed and promised 
subscriptions are regularly collected, and that they do not fall 
into arrears! They will, through the Secretary, collect the 
subscriptions an<^ donations, and after payment of current 
•expenses, will place the balance in the local Post Office Savings 
Bank. 
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39. The members of the Committee are expected to take 
an active personal interest in the welfare of the dispensary 
and to do all in their power to promote its interest and extend 
its sphere of usefulness. 

Section VI.— General. 

40. The Civil Surgeon shall visit each dispensary in his 
district not less than four times annually, unless otherwise 
directed, and shall prepare and submit promptly to the Principal 
Medical Officer of the Province inspection reports in the form 
given in the aj)pendix (Form XXVII). 

41. Superintendents will furnish annual reports of the 
worldng of the dispensaries in their districts to the Principal 
Medical Officer of the Province according to the scheme givem 
in Appendix C (a), and annual returns in accordance with the 
forms annexed (Form XXII). 

42. The dispensary medical officer is responsible for the 
proper treatment of the sick, and this duty is not on any account 
to be delegated to a subordinate ; he is also responsible for all 
matters connected with the comfort and well-being of the 
patients, and for the proper performance of their duty by 
dispensary servants. 

43. Any perbon attending at a charitable dispensary 
who is not a well-to-do non-subscriber, is entitled to receive 
advice and medicines free of charge. Non-subscribers who are 
in comfoitable circumstances, should be supplied with medicines 
only on payment. A separate account should be kept of medi¬ 
cines thus sold, and Civil Surgeons should carefully check these 
accounts at their periodical visits. Medicines should never be 
refused to any urgent or dangerous case attending the dispensary. 
The medical officer refusing to give iliedicines gratis shall prompt¬ 
ly report the facts to the Superintendent and the Managmg 
Committee. No medicines may be issued from the dispensary 
stock to any one who does not receive treatment at the dis¬ 
pensary either as an in-door or out-door patient. 

44. The medical officer is not compelled to attend gratui¬ 
tously any person at his own home* except such persons as may, 
under the orders of Government, be entitled to ffee attendance 
at their own hou ses. But during an epidemic’, or to visit a sudden 
serious case, his services may be utilised at a short distanoe 
beyond the precincts of the dispensary. As a rale, Government 
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servants of inferior service on Ee. 10 a month or less, requiring 
medical treatment, must attend at the dispensary. 

45. No dispensary medical officer, or any compounder, 
dresser-, or other servant of a dispensary, is permitted to have 
any interest in a private dispensary or druggist’s shop. A 
medical officer may, with the consent of the Civil Surgeon 
and the Managing Committee, keep a private supply of medicines 
not available at the dispensary for the use of his private patients. 
Medicines may, with the consent of the Civil Surgeon or the 
Managing Committee, be dispensed from the dispensary stock 
to his private patients, who should be charged for the medicines 
received in accordance with the scale referred to in Section V, 
Eule 32.* 

16. No building for the location of a dispensary in Class 
II, and no extension to such building, shall be constructed 
by the local authority until the plan and estimate of such building 
or extension shall have been approved by the Civil Surgeon, 
or, if the work is estimated to cost more than Es. 1,000, by the 
Principal Medical Officer of the Province. If in-patients are 
to be accommodated, each patient should have at least 60 
superficial and 810 cubic feet of space, and the beds shopld be 
so placed that the patients will not be obliged to sleep in a 
draught of aii-. Plans and estimates of dispensaries in Class I 
must be approved by the Principal Medical Officer of the 
Province. 

47. In the ease of institutions m Class II, repairs to the 
dispensary buildings shall be executed by, and be chargeable 
to, the local authority or Managing Committee, as the case may 
be, after the estimates have been approved by the local authority 
or Managing Committee. 

J8. Medicines and instruments should be kept under lock 
and key, except small quantities of the articles in daily use 
during the attendance of patients. The instruments must be 
examined repeatedly, and kept perfectly clean and free from 
rust. Medicines received for the use of civil stations or sub- 
divisional headquarters should be kept quite separate from the 
regular dispensary medicines, and dispensed to Government 
servants and their families,* &c., in the dispensary and by its 
establishment, under the orders and with the approval of the 
Civil Surgeon. 

* Spooial onlers have been i.ssuod as to the rulen to be observed in the 
ea'je of mwiicitips prepared in the Shillong Dispensary. 
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49. Poisons must be kept under separate lock and key, 
either in an almirah or box or compartment, such almirah, &c., 
being labelled with a large poison label. Bottles, boxes, &c., 
containing poisons to be labelled with poison labels. 

50. The hours of attendance are to be clearly stated in a 
notice posted on some conspicuous part of the dispensary. 

51. In dispensaries in which there are house-patients, 
a bed-head ticket in the prescribed form (Form No. IV) is to be 
hung over the. bed of each m-patient. In-door patients are 
required to conform to all the rules of the dispensary and to 
obey the directions of the medical officer in charge. The 
medical officer has tlie power to discliarge any patient who breaks 
the rules or refuses to submit to his orders or to follow the treat¬ 
ment ordered in his case. 

5‘J. A visitor’s book should be kept in each dispensar}% in 
which Will be recorded the remarks of members ol the committee 
and official visitors. A copy of these remarks, on one-third 
margin foolscap, will be foi waidod on the day of entry to the Civil 
Surgeon, and tJie latter officer will transmit such remarks as are 
of importance to the Pi'incijial Medical Officer of the Province, 
through the Deputy Commissioner. &c., v.itliiii throe days of 
their receipt in Ids office. At every meeting the visitors’ book 
shall be laid before the members of the Committee. A separate 
copy of remarks, when iimde by the Chief Commissioner, shall 
be submitted liy the Civil Surgeon, &c., ilirect to the Secretary 
to the (bief Ciimndssioiier. 

53. The medical officer will WTite up all the books and 
records of the dispensary. In any case in which this is not done, 
the reason will be stated m the inspection report of the Civil 
Surgeon. 

54. Compounders and dressers will be appointed and 
removed by the Superintendent only ; menial servants by the 
medical officer, with the approval of the Secretary. 

55. Dispensary servants may not be employed in the private 
service of the medical officer. 

56. When accommodation provided for the medioai 

officer in or near the dispensary, he must live in the residence 
provided for him. , * vgj 

57. Every dispensary medical officer' should strive to 
maintain his hospital in the highest state of efficiency. He 
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must pay most particular attention to the conservancy and 
general sanitary arrangements of the building and its surround¬ 
ings, and must attend to all details. He should consider it an 
important part of his duty to do all in his power to render the 
institution popular, and to extend its usefulness among the 
surrounding people. 

58. "When a patient is unable to take care of his personal 
property, the dispensary medical officer shall make an inventory 
and take charge of it on the patient's behalf. 

59. The property of jiatients who die in the dispensary 
and on which there are no claims, must be made over to the 
police for disposal. A patient’s property account book should 
be kept, in which inventories of the property referred to in this 
and preceding rules are to be entered, showing how disposed 
of, &c. 

6U. As a sanitary precaution, it is competent for' the 
dispensary medical officer to destroy, by burning, all rags or 
worthless bedding of patients, and to disinfect articles when 
necessary. 

61. Every dispensary 'inedical officer shall also be a 
vaccinator for the neighbourhood, and shall give his assistance 
to tbr district vaccinators, and promote the spread of vacci¬ 
nation to the best of his ability. 

Section VII.— Books and Forms.* 

6-. The following books and forms arc required to be 
kept up at dispensaries 

(1) Diary and register ol in-door patients (Appendix A, 
Form I). 

(2) A register of major and minor operations (Foim VII). 

(3) Bed-head ticket (Form IV). This should be written up 
from time to time, and finally filed so as to preser^'e a concise 
history of the case and treatment. A case-book for recording 
important cases is to be kept at all dispensaries, and duly 
inspected by Civil Surgeons. 

(4) Register of out-door'patients (Form 11). 

(5) Tickets for out-door patients (Form III). 

* For forms ate Apt^ndix A, Manual of Rules for the management of 
charitable hospitals and dispensaries. , 
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(6) A season register of vaccination (Form XXVI), The 
form can be obtained from the Superintendent of Stationery, 
Calcutta, on indent. 

(7) Monthly bills in detail of establishment, diet, and 

contingencies (Form IX) to be prepared by the Medical Officer 
in charge ; and, after being examin^ and countersigned by the 
Secretary, shall be sent to the Superintendent, who Vrill check 
and pass the account on to the District Officer for payment. In 
all oases in which there is a grant from Government for estab¬ 
lishment, diet, or any other charge, the bills of such expenditure 
should be kept separate from the private accounts of the charity. 
Copies of all bills should be kept in a book. The bills for CIms I 
dispensaries will be sent to the treasury for payment, aiter 
receiving the signature or countersignature of the CSvil Surgeon, 
agreeably to the budget provision headings. • • 

• (8) A daily cash-book, showing actual daily receipts and 
expenditure m detail. This will be kept at the dispensary and 
the account totalled up and balanced at the end of each month 
{see Form VIII). 

(9) After defraying the current expenses of the dispensary, 
the cash balance in hand shall nol exceed Es. 50 for a sadr and 
Rs. 30 for a branch dispensary. Any amoimt in excess of this 
will be placed in the savings bank to the credit of the 
dispensary. 

(10) A monthly statement of income and expenditure 
(Form X), signed by the Hospital Assistant in charge and 
countersigned by the Secrctar)', is to be submitted monthly 
to the Superintendent for record. One copy of this statement 
will be kept at the dispensary. 

(11) A diet-book (Form XIII). This is required only in 
dispensaries in w'hich there ar^ in-patients. 

(12) A subscription-book (Form XV) w'hich will be kept 
by the ^cretary, should be totalled monthly, and placed before 
inspecting officers on each occasion of their visiting each 
dispensary, as well as before the Dispensary Committee at eacdi 
meeting. 

(13) A register for the sale of medicines to well-to-do 
non-subscribers (Form XII). 

(14) For a visitor’s book, a simple b&nk book will suffioov 
Copies of important remarks by inspecting officers and visitor 
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should be sent through the Superintendent, and also through 
the Deputy Commissioner, etc., to the Principal Medical Officer 
of the Province, in accordance with Section VI, Rule 52. 

(15) A book for copies of certificates given in police and 
medico-legal oases (Form XXVIII), or in such form as may be 
in use in districts in Assam. 

(16) A blank book for records of post-niortem examinations, 
medico-legal or otherwise, and for keeping detailed records 
of wounds or other police cases. Instead of a book being kept 
up, a copy of Form XXIX, which is to be used when despatching 
viscera to the Chemical Examiner, may be filed as a record of 
medico-legal 'post-mortem examinations. 

(17) Blank book for copies of letters and circulars received 
and forwarded. 

(18) A property book should be kept up at all dispensaries. 
In this an account of all bedding, clothing, cooking utensils, 
furniture, and miscellaneous articles in stock should be entered. 
On 1st May each year an annual statement showing the balance 
remaining from previous year, number since received, total 
articles worn out, broken, lost, or unserviceable, and balance 
in store, should be prejiared by the llos}jitLil Assistant in charge 
countersigned by the Secretary, and forwarded to the Superin¬ 
tendent for record. 

(19) A book cover for filing circular,>> and another for letters 
received. 

(20) A book for copying letters despatched. 

(21) A Committee book, for recording the proceedings of 
each meeting of the Dispensary Ciunmittec. 

Returns. 

MontJdy, 

63. The following returns are to be submitted : 

(1) Monthly return of in-patients (Form V). This should 
be prepared in a book for the more easy and accurate preparation 

' of the annual return and a copy sent to Civil Surgeon with the 
monthly accounts. . 

(2) Monthly return of out-patients (Form VI). 
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Quarterly. 

(3) A quarterly return (Form XVI) and a confidential 
report (Form XVII) of all Government Assistant Surgeons, 
and Civil Hospital Assistants to be prepared by the Civil Surgeon 
and submitted to the Principal Medical Officer of tbe Province on 
the 31st March, 30th June, 30th September, and 31st December 
of each year. 

(4) Inspection reports of dispensaries (Form XXVII) 
to the Principal Medical Officer of the Province. 

Annual. 

(5) Annual indents for Euroiiean medicines and instruments 
for the dispensaries of Class I (Form XTX), to be prepared oq 
the printed form, and submitted, in duplicate, to the Principal 
Medical Officer of the Province. One copy to be filed in the 
dispensary. Copies of emergent indents (Form XX) should be 
filed with the animal indent. See Rule J3, Section I. 

! (0) Indent for blank forms (Form XXI) to be submitted 
in duplicate to the Principal M dical Officer of the Province 
on the 15th May. * 

(7) Annual Return (Foini XXI1) by tlie Civil Surgeon not 
later than 15th Janiiarv diiect to tlie Principal Medical Officer 
of the Province. 

(8) The report on each dispensary is to be prepared in 
accordance with the scheme laid down in Appendix C (b) and 
to be submitted not later than the 15th Januarv, through the 
Deputy Commissioners of all districts, and m the case of the 
Assam Valley Districts through the Commib.siouer of that Valley, 
to the Principal Medical Officer of the Province. The Medical 
Officer of a dispensary is expected to draw up this report in 
English ; but when he is unable to do t o. ho should prepare it 
in the vernacular, and it must be translalod in the office of the 
Civil Surgeon. Operations should be entered in accordance 
with the list in Appendix K. 

(9) Return and report of vacoinalion prepared Civil 
Surgeon, and submitted through the Deputy Commissionei 
and Commissioner to the Principal Medical Officer pf the Province 

not later than the 15th April. 

•• * 

(10) Annual return of surgical instniments for the dispen¬ 
saries of Class I (Form XXIII). One copy to be filed with the 
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indents, and one copy to be sent through the Civil Surgeon to 
the Principal Medical Officer of the Province, on Ist October. 

Section VIII.— Miscellaneous. 

64. On each occasion of the relief of a Medical Oflioer, two 

copies of the delivery list of medicines, etc., in store will be 
made out on Form XXIV, one copy to be filed for reference 
and one to be taken by the rel evcd officer. j 

65. On the relief of “a Hospital Assistant in charge of a 
dispensary, a statement should be prepared showing the articles 
of property made over and the relieving officer will be held 
responsible that all articles actually in stock are duly made over 
to him. A report of any discrepancy from the list of articles 
which should be in store should be made in writing, to be signed 
by both Hospital Assistants, to the Civil Surgeon at the time 
of relief. The names of all articles condemned as unserviceable, 
etc., should be entered in the stock boolc with the authority, 
and dates for same, for striking these articles off the stock list. 

66. When a Hospital Assistant assumes or relinquishes a 
medical charge, a report in duplicate, signed by both the relieved 
and relieving officers and showing the date and hour of transfer 
of charge, should be sent by the relieving officer to the Civil 
Surgeon, who will forward one copy to the Principal Medical 
Officer of the Province and one copy to the Comptroller. The 
number and date of the order or notification directing the 
appointment or transfer should be entered in the forwarding 
memorandum and also lu the entry in tin' 8er\'jce book. 

67. On the transfer of a medical subordinate from one dist rict 
to another a Traiisfcr (kmfideutial Report (Form No. XVIII) 
will be forwarded, m duplicajte, by each Civil Suregon, through 
the Principal Medical Officei of the Province, to the Civil 
Surgeon of the district to wliich the medical subordinate has 
been transferred. 

68, The service book in duplicate, properly filled up to 
date, and a copy of the register of the relations of the Hospital 
Assistant, should be forwarded direct to the Civil Surgeon of the 
district to which the Hospital Assistant has been transferred. 

69. A last-pay certificate (to be obtained from the Treasury 
Officer) and a oeitified copy of the orders directing the transfer 
should be given to the Hospital Assistant before leaving. 
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FORM OF GUARANTEE. 

Know all men by these presents that we 
are held and firmly bound to the Secretary of State for India in 
Council in the sum of one thousand rupees to be paid to him his 
successois or assigns for which payment to be w^U and truly made 
we bind ourselves and each of us and the heirs executors adminis¬ 
trators and representatives of us and each of us and of every of 
them jointly and severally firmly by these presents sealed with 
our seals dated tliis day of one thousand 

nine hundred and 

Whereas a dispensary has been established at 
and the Government of has been requested to aid the 

same as a dispensary of the class pursuant to the 

revised rules for the grant of Government aid to Charitable 
Hospitals and Dispensaries in the Presidency of whiclb 

the^ said Government of has consented to do upon 

security being given that the local income from private 
subscriptions of the said dispensary shall amount to not less 
than rupees per mensem and the above bounden 

. thereupon agreed to execute the above written Bond 
or Obligation subject to the cpndition hereafter contained.^ 
Now the condition of the above written Bond or Obligation 
is such thPut if the local income from private subscriptions of the 
said dispensary shall amount to not less than the sum of 
rupees per mensem or if in case the said local income shall be 
less than that sum the above bounden 
or one of them their or one of their heirs executors adminis¬ 
trator,s or representatives do and shall monthly and every month 
pay to the Committee of Management or Treasurer or other 
officers or officer of the said dispensarj' for the time being autho¬ 
rized to receive the income thereof such a sum of money as with 
the said private subscriptions will cause the said local income 
to amount to not less than the snfti of rupees per men¬ 
sem and if the said or one of them their or one of 

their heirs executors administrators or representative do and shall 
from time to time and at all times hereafter save harmless and 
keep indemnified the said Secretary of State for India in Council 
and his successors and assigns and his and their officers 
and servants and their and ev^’^ of their estate and efiects 
whatsoever from and against all losses and expenses which shaU 
or may be paid sufiered sustained or incurred By him or them * 
for or by reason or ofi. account of any deficiency or falling off . 
of the said local income of the said dispensary whereby it shall 
be reduced below the monthly sum of rupees 
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Then the above written Bond or Obligation shall be void 
otherwise the same shall be and remain in full force and 
virtue. 

Provided that the above bounden 

or one of them their or one of their heirs executors 
administrators or repiesentatives desiring at any time hereafter 
to be released from the above written Bond or Obligation may 
with the consent of the Government of withdraw on giving 

notice of such desire to the said Government of through 

the local Magistrate or Commissioner and to otlier parties to 
this Bond (if any) tliree months beforehand. 


RULES FOR THE GRANT OF CERTIFICATES TO 

CO.^IPOUNDERS. 

NoUjkaiion No. 1410 Medl.-- The Tth July 1913.—In exercise 
of the powers conferred by section ‘252 of tlie Bengal Municipal 
Act, 1884 (Bengal Act III of 1881), and section 498 of the Calcutta 
Municipal Act, 1899 (Ben. Aet III of 1899), the Governor in 
Council is pleasiid to make tJie following rnhis for the giant of 
certificates to comjiounders, in supersession of all previous 
rules under those sections on that snbjert ■- 


Rui.fcs. 


J. The word 

Definition of 
“drugs ’ 


drugsas n.sed in these lules lias the same 
meaning as in section 252 of the Bengal 
Municipal Aci, 1881, lo section 198 of the 
Calcutta Municipal Ad. I8!>9, as the case 
may be. 


' Grant of certifi- a . j ^ i. i i. 

oates to compoun- -i- A ccitificaie may be granted to any 

ders without exami- person A\ho- 
nation. 


(а) has passed the first M.B. or first L. M. S. examination 

of the Calcutta University, or 

(б) has passed the Calcutta Medical College examination 

for Military Medical pupils, or 

(c) has passed the MUitary Medical examination for 

Hospital Apprentices, or the Military Medical 
examination for Sub-Assistant Surgeons, or 

(d) possesses *a license, granted by any Government 

Medical School, to practise m^icine, or 
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(e) possesses a certificate, license or diploma granted by— 

(i) any Medical School, College, Corporation, Univer¬ 
sity or Pharmaceutical Society in Great Britain, 
Ireland or any British Possession which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 
(w) any foreign school or society which may from 
time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Bengal, 

declaring such person to be fit to be •entrusted with the duties of 
compounding, mixing, preparing, dispensing and selling drugs in 
any shop or place registered in pursuance either of section 252 of 
the said Bengal Municipal Act or of section 498 of the said 
Calcutta Municipal Act. 


3. A certificate may, subject to the conditions hereinafter 

Otant of corf- P«“™bed^, 
ficate to compoan- inm to b( 
dera after oxamina- duties of compounding, mixing, prepar ing , 

dispensing and selling drugs in any shop or 


be granted to any person declaring 
! tit to be entrusted with the 


place as aforesaid. 

Candidates to 
pass examination. 


4. No certificate shall be granted under 
rule 3 to any person unless he has passed an 
excimination held under these rules. 


Examination 5. Sucli examinations shall be held— 

inhere to bo held. 

[a) for students trained at the Compounders’ Class of the 

Campbell Medical School, for apprentice com¬ 
pounders trained in chemists’ or druggists’ 
establishments, or in hospitals or dispensaries, 
recognised for the purpose under rule 10 (2) {%) of 
these rules in the Presidency, Burdwan and 
Kajshahi Divisions, and for students of the class 
established for appienticc compounders in the 
dispensary and hospital of the ^naghat Medical 
Mission at Ranaghat—^at the Campbell Medical 
School, Sealdah (Calcutta), [.ds revised hy 
Notijkalwn No. •1467 Medl., dated the 2(Hh 
July 1915.J 

(b) for student^ trained at the Compounders’ Class at the 

Dacca Medical School, and for apprentice 
compounders trained in chemists’ or aruggisie* 
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establishments oi in hospitals or dispensaties, 
recognised for the purpose under rule 10 (2) (t) 
of these rules in the Dacca and Chittagong 
Divisions—at the Dacca Medical School. 

(c) for students of the class established for apprentice 

compounders in the Hospital of the Church of 
Scotland Mission, Kalimpong—at a place at the 
headquarters of the district of Darjeeling to be 
appointed by the Civil Surgeon of Darjeeling, and 

(d) for non-quahfied compounders who have served as 

such in hospitals or dispensaries under Government 
supervision* for a jreriod of not less than seven 
years—at the headquarters of the district in which 
they are serving, and at a place to be appointed 
by the Civil Surgeon of the district. 


6. Such examinations shall be held on such days, in the 
. . months of April and October in each year, 

to^*held appointed by the Superintendent 

of the School or the Civil Surgeon, as the case 
may be, by notification in the Calcvtta Gazette. 


- 7. Such examination shall be conducted 

E™i^iners° “ Committee constituted as follows, that 

IS to say . — 


f Presidcut. 

The Superintendent of the School. 

(a) and (6) of rule o. I Members. 

\ Two teachers <tf the School. 


At the place appointed 
under sub-clause (c) of 
rule 5. 


At the place appointed 
under sub-claujse (d) of j 
rule 5. . I 


President. 

The Civil Surgeon of Darjeeling. 
Members. 

The Resident Medical Officer at 
the Eden Sanitarium. 

The Sub-Assistant Surgeon 
attached to the Victoria Hospital, 
Darjeeling. 

President. 

The Civil Surgeon of the district. 
Member. 

The Assis^nt Surgeon or Sub- 
Assistant Surgeon in charge of the 
Sadar Hospital. 
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8. The subjects foi examination shall be Materia Medica ; 

Pharmacy; reading in English, and writing 
SSaination' dictation in English, prescriptions and 

labels for prescriptions; and compounding, 
mixing, preparing and dispensing drugs. 


Oertificatos to be 
produced before ad¬ 
mission to examina¬ 
tion. 


9. No person shall be admitted to 
an examination held under these rules 
unless— 


, (a) he produces a certificate oi training, and the certificate 
required by rule 11 to be forAvarded to the examin¬ 
ing institution is in the hands of the examiners, or 

(b) he is a student of the third year in the licentiate class 
m the Campbell Medical School, Sealdah, or in the 
Medical School at Dacc.T,, and he produces a satis¬ 
factory certificate from the teacher of Materia 
Medica and Therapeutics of the medical school 
concerned as to the candidate’s conduct and attend¬ 
ance at the dispensary and Materia Me.dica 


Contents of certi¬ 
ficate of training 


10. The tertificate of training required 
by rule 9 must state either— 


(1) that the holder thereof--- 

(a) has attended regularly for one year or more the class 
establislied for Apprentice Compounders in the 
Campbell Medical School, Calcutta, the Ranaghat 
Medical Mission Dispensary, the Medical School, 
Dacca, or the Hospital of the Church of Scotland 
Mission, Kalimpong, Darjeeling, as the case may 
be, and 

{b) has received instruction in Materia Medica ; in Practi¬ 
cal Pharmacy; in reading in English, and writing 
from dictation in Englisli, prescriptions and labels 
for prescriptions; and iji compounding, mixing, 

' preparing and dispensing drugs, and 

(c) has acquired a sufficient knoAvledge of Materia Medica 
and Pharmacy, and can acciiiately dispense 
prescriptions in Engbsh, or ' 

(2) that the holder thereof—. 

(») has served *for three years as an Apprentice Com¬ 
pounder in some Chemist’s or Druggist’s 
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establidlimeiit lecoguized for this purpose by the 
Inspector-General of Civil Hospitals, Bengal, or 
in some hospital or charitable dispensary under the 
management or supervision of the Government 
in which the said Inspector-General has authorized 
the reception of persons for the purpose of being 
trained as compounders, and 

(ii) has acquired a sufficient knowledge of Materia 
Medica and Pharmacy, and can accurately 
dispense f)rescii])tions in English. 


11. At the time when any person is first received i^to 
- „ . any school or hospital mentioned in rule 

fomird^“ to °Exa° 10 (!) {«), 01 into any establishment or 
mining Institution institution of the nature described in 10 (2) 
at commencement of purpose of being trained as an 

wainm.^ Apprentice Compounder-- 

(а) The Superintendent of the Medical School, or 

(б) in case of the hospital at Kalimpong, the Medical 

Missionary in eharge, or 

(c) in case of a Chemist’s or Druggist’s establishmeut, the 

legally qualified Manager thereof, or 

(d) in other cases the Civil Surgeon of the district, 

shall make entry of his name and descriptive roll in a register to 
be kept for the purpose, and shall at the same time sign and 
forward to the examining institution a certificate in Form E, 
prescribed in the Schedule to these rules, containing a 
descriptive roll of the person, together witli his signature and 
thumb-impression, showing the details mentioned in the form 
stating his age, which shall not be less than seventeen years, 
and certifying that such jicrson has a sufficient knowledge of 
Arithmetic and English to reUd and understand prescriptions 
and to write directions on labels. 


12. Notwithstanding anything contained in rule 9, a 
certificate under rule 11 shall not be necessary 

under iS “ “y who produces 8 

11 in certain cases. cortmcatc OX having passed the Matriculation 

Examination or Entrance Examination of an 
Indian University eitiier fully or in the subject of English, or a 
certificate of having passeil the Middle English scholarship 
examination. 
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13. The President of an Examining Committee may, 
before accepting any certificate of training 
Power to refer under rule 9, refer it to the Inspector-Genewd 
Sg Hospitals, Bengal, for enquiry; and 

may, after such enquiry, either accept or 
reject the certificate at his discretion. 


14. (1) Certificates granted under rule 2 shall be signed, in 
cases (fl), (6) and (c), by the Principal of the 
. C^dcutta Medical Qollege, in case (d) by the 
’ Superintendent of the Government M^ical 
School, and in case (e) by the Inspector-General of CSvil 
Hospitals, Bengal. 

(2) Every certificate granted under rule 3 shall be signed 
by the President and each Member of the Examining Committee' 
mentioned in rule 7. 

(3) No certificate of training shall be accepted under rule 9, 

unless it is signed by the Superintendent of the School, the 
Medical Missionary in charge of the Hospital at Kalimpong, 
a legally qualified Manager of a Chemist’s or Druggist’s 
establishment, or the Civil Surgeon of the district, as the case 
may be. i 


15. (1) Every certificate granted under rule 2 or rule 3 
^ „ shall be in Form A or Form B, as the case 

Form uf corti catew prescribed in the Schedule to these 

rules. 


(2) Every certificate in Form B must contain a descriptive 
roll of the person to whom the same is granted, showing the 
details mentioned in the form ; and such roll must be signed by 
such person and by the President of the Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under rule 10 shall be in Form 
C or Form D, as the case may be, prescribed in the Schedule 
to these rules. 


16. No person who has presented himself for examination 
under these rules and failed to pass the 
examination shall be permitted to undergo a 
further examination, unless he produces a 
certificate in Form F, prescribed in the Schedule to these rules, 
showing that he has attended and received insinictioh, or served, 
as required by rule 10, for a further period of six months. # 

B,BMM • * 44 
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SCHEDULE. 

Form A. 

{Compounder's Certificate granted without examination,) 

[See Rules 2, 14 and 15.] 

Certified that of is a fit person 

to be entrusted with the duties of compounding, mixing, prepar- 
mg, dispensing and selling drugs in any shop or place register^ in 
pursuance of section 252-of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), or section 498 of the Calcutta Municipal 
Act, 1899 (Bengal Act III of 1899). 

The 191 . 


Form IL 


{Compounder's Certificate granted after ex<tmination.) 
[See Rules 3, 14 and 15.] 


Certified that of has been examined 

by us and that he is a fit pers^on to be entrusted with the duties 
of compounding, mixing, preparing, dispensing and selling 
drugs in any shop or place registered in pursuance of section 252 
of the Bengal Municipal Act, 1884 (Bengal Act III of 1884); 
or section 498 of the Calcutta Municipal Act, 1899 (Bengal 
Act III of 1899). 

President of Examining Committee, 

Member of Examining Committee. 

Member of Examining Committee. 

The 191 


Descriptive Roll. 


1. Date 

2. Register number 

3. Name 

4. Father’s name 

5. Religiqn 

6. Caste or race 

9 

Compounder. 


7. Ago. 

8. Residence 


I 


Village or town 
Thana 
District 
Province 


9. Height 

10. Personal peculiarities (marks, 
coihplexion, etc.). 

President of Examining Committee. 



ATPEUDIX.] OOMPOUNDER^S CERTIFICATE—BENGAL. 


691 


Form C. 

[Form of Certificate shrming that an Apprentice Com/pmmder has 
completed his course of training in an institution as ruimed in 
Hide 10 (l)(a).] 

No. of certificate . Date 

Name of the Apprentice Compounder 
Age— 

(compounder’s own statemont, ; by appeaiance ). 
•Father’s name 

Besidence -- 
Village 
. Thana 
District 

Personal marks for identification 
(Candidate’s signature.) 


Left thumb-impression. 


Certified that the above-named candidate 
has attended regularly for (state i)CTiod) the class 

established for Apprentice Compounders in and 

received instruction in Materia Medica, in Practical Pharmacy, in 
reading in English, and writing from dictation in English, 
prescriptions and labels for prescriptions; and in compounding, 
mixing, preparing and dispensing drugs; and that he has ac¬ 
quired a sufficient knowledge of Materia Medica and Pharmacy, 
and can accurately dispense prescriptions in English. 


(Signature) 


Date 


Superintendmt. 
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Foem D. 

[Form of Certificate showing ihai an Apprentice Compounder has 
completed his course of training in an institution as named in 
Rule 10 (2) (t).] 

No. of certificate . Date 

Name of the Apprentice Compounder 

Age— 

(compounder’s own statement, ; by appearance ). 
Father’s name 

Kesidence— 

Village 

Thana 

District 

Personal marks for identification 

(Candidate’s signature) 


Left thumb-impression 


Ceetifibd that the above-named candidate 
has served for three years as an Apprentice Compounder in 

(name of the training institution and address), 
and that he has acquired a sufi&cient knowledge of Materia Medica 
and Pharmacy, and can accurately dispense prescriptions in 
English —vide his certificate of commencing his training in Form 
A, which was numbered and dated , and was 

forwarded on (date) to the Superintendent of the 

(name of the examining institution). 

(Signature) \Medical qualifications.) 

Manager of , 
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Form E. 

[See Eule 11.] 

[Form of Certificate to be sent to the Examining Institutirm when 
an Apprentice Compounder is enrolled to commence his training 
in a Chemist’s or Druggist’s establishment recognized for this 
purpose by the Inspector-General of Civil Hospitals^ Bengal, or 
m some Hospital or Charitable Dispensary under the manage- 
ment or supervision of Governmentf or in any other institution 
%n which the said Inspector-General has authorized the reception 
of persons for the purpose of being trained as Compounders^ 

No. of certificate Date 

Name of tlie candidate to be enrolled 
Blather’s name 
iftesidence— 

Village 

Thana 

District , 

Personal marks for identification— 

(Candidate’s signature) 


Left tbumb'impression. 


Certified that the candidate described above has been 
examined by me and found to possess a sufficient knowledge of 
Arithmetic and English to read and understand prescriptions and 
to write directions on labels. His age according to his own 
statement is years months and by appearance 

» He is enrolled this day as an Apprentice Compounder 
in (name of the training institution) located 

at and recognized by the Inspector-General of 

Civil Hospitals, Bengal— vide his No. dated the 

(Signature) {Medical qualifications.) 


Date 


Manager of 
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No. 

Forwarded to the Supeiijitendejit,* Medical 

School , for iiiforiiiiktiou (under registered cover). 

(Signature) 

Manager of 


Form F. 

[T^orrn of Certificate of fiirthcr training {reqvired mtder rule 16) 

No. of certificate ^ . Date 

Name of the Apprentice Corn])oundeT 
Father’s name 

Residence — 

Village 

Thana 

District 

Personal njarks for identification— 

I 

(Signatim') 


Loft thu inh-in I ] jt o.sNi on 


Certified that the Appic nticc Coie})ounder above described 
appeared for examination at (name of the. 

esainining institution) on (date) and failed ; and 

that on that occasion the cciiificate in Foim B under which he 
appeared was numbered and dated 

, and was issued by (naiin* of training institution). 
He has since attended the (name of training 

institution), and for further period of six 

months. 

(Signature) {Medical qualifications,) 

Manager of 

Bats 

• 

* In the oaso of A^rentice Compounders in tho Hospital of the ChnMh 
of Sootlond Mission, Ealimpong. to he forwarded to the Civil Surgeont 
Darieeling.^ 
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For Behar and Orissa. 

Notification No. Q178M.—The 6th May, 1915.—In exercise 
of the powers conferred by section 252 of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), the Lieutenant-Glovemor 
in Council is pleased to make the following rples for the grant 
of certificates to compounders in supersession of all previous 
rules under that section on the subject:— 




1. The Wv>rd “ drugs ” fis used in these rules has the 
same meaning ,as in section 252 of the Bengal Municipal Act, 
1884 (Bangal Act III of 1884). 


Grant of certifi¬ 
cates to Compoun¬ 
ders without exami¬ 
nation 


2. A certificate may be granted to any 
person who :— 


(ff) has passed the first M.B., or first L.M.S., examination 
of the Calcutta Universitv, or 

(6) has passed the Calcutta Medical College examination 
for Military Medical pupils, or 

(c) possesses a license, granted by any Government 

Medical Scliool, to practise medicine, or 

(d) possesses a coitificate, license, or diploma granted 

■ i>y— 

(i) any Medical School, College, Corporation, Univer¬ 

sity, or Pharmaceutical^Society in Great Britain, 
Ireland, or any British possession, which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 

(ii) any foreign school oi society which may from 

time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Behar 
and Orissa, decj^aiing such person to be fit to be 
entrusted with the duties of compounding, 
mixing, preparing, dispensing and seUing drogc 
in any shop or place registered in punuanoe 
of section 252 of the said‘Bengal Municipal Act, 
1884. 
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3. A certificate may also, subject to the conditions herein¬ 
after prescribed, be granted to any person 
Grant of certifi- declaring him to be fit to be entrusted with 

“aftir^SSSina’ compounding, mixing, preparing, 

tion. dispensing, and selling drugs in any shop 

or place as aforesaid. 


4. No certificate shall be granted under rule 3 to any 
Candidates to pass person uiiless he has passed an examination 
examination held under tliese rules. 

Examinations ^vhere 5. Examinations for tlie purposes of 
to be held. 4 gljalJ 


(a) at the Temple Medical School, Patnd, or 

(b) at the Orissa Medical School, Cuttack, or 

(c) for non-qualified compounders who have served 

as such in hospitals or dispensaries under Govern¬ 
ment supervision for a period of not less than 
seven years, at the liead-([uarters of the district 
in which they are serving. 


6. Snell examinations shall held on such days in the 
months of A})ril and October in each year 

wiener beVold." appointed bv the Superintendent 

of tlie School or the Civil Surgeon of the 
di^-trict, as the case mav be, by notification in the Behnr and 
Orissa Gazette, 


7. Such c‘xamination shall be conducted 
Committee ooustitiited as follows, that 
is to say : — 

At Medical Schools— 

Superintendent of the Scliool - -President. 

Two teachers of the school— Members. 


At the headquarters of districts— 

Civil Surgeon— President. 

Assistant Surgeon in charge of the Sadar 
Hospital— Member. 
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8. The subjects foi examination shall be Materia Medica, 
Pharmacy, reading in English and writing 
from dictation in English prescriptions and 
labels for prescriptions, and compounding, 
mixing, preparing, and dispensing drugs. 


Sabjeots for 
examination. 


f 

Certificates to be 9. No person shall be admitted to an 
Smuiaion to ex^ examination held under these rules unless— 
amination. 

(a) he produces a certificate .of training, and the certi¬ 
ficate required by rule 11 to be forwarded to 
the examining institution is in the hands of the 
Examiners; or 

(fc) he is a student of the third year in the licentiate 
class in the Temple Medical School, Patna, or m 
the Orissa Medical School, Cuttack, and produces 
a satisfactory certificate from the teacher of 
Materia Medica and Therapeutics of the Medical 
School concerned as to his conduct and 
attendance at the Dispensary and Materia Medica 
class; or , 

(c) lie has served for seven years as a non-qualified 
compounder in a hospital or dispensary under 
the supervision of Government. 

A'. B —No certificate ol training ib required as regards candidates 
referred to in Rule 9 (c) 


10. The certificate of training required by’ rule 9 must 
state either— 

(1) that the holder thereof— 

(а) has attended regularly for one year or more the 

class established for Apprentice Compounders 
in the Temple Medical School, Patna, the Orissa 
Medical School, Cuttack, the hospital of the Dublin 
University Mission, Hazaribagli. or the hospital 
of the S. P. G. Mission at Murhii, as the case may 
be, and 

(б) has received instruction in Materia Medica, in Practi¬ 

cal Pharmacy, in reading in English and writing * 
irom dictation in Eughsh prescriptions and Iftbela 
for prescriptions, and in compounding, mixings. 
preparing and dispensing drugs, and 
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(c) lias acquired a sutficieut knowledge of Materia Medica 
and Pharmacy and can accurately dispense pres¬ 
criptions in English, or 

(2) that the holder thereof— 

(a) lias served for three years as an Apprentice 

Compounder in some Chemist’s or Druggist’s 
establishment recognized for this purpose by 
the Inspoctoi'General of Civil Hospitals, Behar 
and Orissa, or in some hospital, or charitable 
dispensary under the management or supervision 
of the Government, in which the said Inspector- 
General has authorized the reception -of 
persons for the purpose of being trained as 
compoundois; and 

(b) has acquired a sufficient knowledge of Materia 

Medica and Pharma«n^ and ran accurately 
dispense pfoscripticms in Vhiglisb. 


11. At the time wlnnt any ])erhOu is first received into 
- , any scfiool or hospital mentioned in rule 

fonsrarde?10 H) establishment or 

mining instUntiuu at institution ot the nature described in rule 
conamencement li jQ / 2 ) ^he purpose of being trained as 

an Apprentice Compounder ’— 

(а) the Superintendent of the iVIodioal School, or 

(б) in the case of the lios[)ital of the Dublin University 

Mission at Hnzaiibagh m- that of the S. P. G. 
Mission at Murlui, the Medical Superintendent 
of the hospital, or 

(c) in the case of a Chemist’s or Durggist’s establish¬ 
ment, the legally qindified Manager thereof, or 

{d) ill other cases, the Civil Surgeon of the district shall 
make entry of liis name and descriptive-roll 
in a register to be kept for the purpose, and 
shall at tlie same time sign and forward to 
the examining institution a certificate in Form 
E prescribed jn the Schedule to these rules 
containing a descriptive-roll of the person together 
vfith his signature and thumb-impression, 
showing the details mentioiwd in the form, stating 
his age, which shall not be less than seventeen 
years, and certifying that such person has a 
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Bufficient knowledge of Arithmetic and English, 
to road and understand piecriptions and to write 
directions on labels. 


12. Notwithstanding anything contained in rule 9, a 
certificate under rule 11 shilll not be necessaiy 
Exemption from in the caso c(f any person who produces a 

Ruirir^*in certaiil Certificate of liaving passed the Matriculation 
cases Examination or Entrance Examination of an 

Indian Univcr^fitv cither fully or in the 
subject of English, or a cortifiiiato of liaving passed the Middle 
Biiglisli Scholarsliij) Examination. . 


13. Tlie President of an Examining Committee may, 
before accepting any certificate qf training 
under rule 9, refer it to the Inspector- 
General of Civil Hospitals, Behar and Orissa, 
for enquiry, and may after such enquiry 
either accept or reject the cin-tificato at his discretion. 


Power to lefor 
certificate of training 
for enquiry 


14. (1) Certificates grantcil under lule 2 shall be signed 

in cases (a) and (6) by the Principal of the 
Calcutta Medical College, in case (c) by the 
Superintendent of the Government Medical 
School concerned, and in case {d) by the Inspector-General 
of Civil Hospitals, Behar and Orissa. 


Signaturi- of 
certificate!! 


(2) Every certificate granted under iu*e 3 sliall be signed 
by the President and each member iif the Examining Committee 
mentioned in rule 7. 


•j (3) No certificate of training shall be accepted under rule 
9, unless it is signed by the Superintendorit of the School, the 
Medical Superintendent of the 5lission ho.^pital at Hazaribagh 
or Murhu, or a legally qualified Manager of a Chemist’s or 
Druggist’s establishment, or the Civil Siiigooii of the district, 
as the case may be. 

9/ 


15. (1) Every certificate granted under rule 2 or rule 6 
shall bo in Form A or Form B, as the case 
tSoAte^^' may be, prescribed in the Schedule to these 
rules. 

(2) Every certificate in Form B must contain adesezip* 
tive-roll of the person to whom the same is granted sho^g 
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' the details mentioned in the Form ; and such roll must be signed 
by such person and by the President of the Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under rule 10 shall be in 
Form C or Form D, as the case may be, prescribed in the 
Schedule to these rules. 

16. No person who has presented himself for examina¬ 
tion under these rules and failed to pass 
afSf!iCeTcfpa“s. examination shall be permitted to 

undergo a further examination unless he 
produces a certificate in Form F, prescribed in the Schedule 
to these rules, showing that he has attended and received 
instruction, or served as required by rule 10 for a further 
period of six months. 

Non-qualified compounders referred to in rule 5 (c) who have 
failed at an examination will again be eligible for examination 
on leiuleriiig service for a further jieriod of six months. 

SCHEDULE. 

t 

Form A. 

{Compourbder .s CerUJicate grmUed without examination). 

(See Rules 2, 14 and 15.) 

Certified that of 

is a fit person to he entrusted with the duties of compounding, 
mixing, preparing, dispensing and selling drugs in any shop 
or place registered in pursuance of section 252 of the Bengal 
Municipal Act 1881 (Bengal Act, Ill of 1884). 

Dated 19 . 


Form B. 

{Compounder’s Certificate granted after examimtion.) 

(See Rules 3, 14 and 15.) 

Certified that of 

has been examined by us, and that he is a fit person to be 
entrusted with the duties of compounding, mixing, preparing, 
dispensing and selling drugs iii any shop or place registered 
in pursuance of section 252 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884). 

' President of Examining Con^iUee. 

19 . 


Dated 
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Descriptive-Roll. 

]. Date 

2. Register number 

3. Name 

4. Father’s name 
Religion 
Caste or race 
Age 


5. 

6 . 

7. 


Compounder, 


( Village or town 

8. Roaidenoe 

( Province 

9. Height. 

i 10. Personal peculiarities (marks, 
} complexion, etc.) 

President of Examining CommiJtlee. 


C. 


\Eorm of Certificate shmving that an Apprentice Compounder 
has completed his course of training in one of the institutions 
named in Rule 10 (1) («)], 

No. of certificate . Date 

. Name of Apprentice Compoiindei' 

Age 

(Compounder’s own statement, by appearance, 

Father’s name 

£ Village 
Residence —< Thaiia 
District 

Personal marks for identification 

(Candidate’s signatuio.) 


Lett thumb-impression 


Certified that the abovenamed candidate has attended 

regularly for.(state period) the class established for 

Apprentice Compounders in.and received instruction 

in Materia Medica, in Practical Pharmacy, in reading in English 
and writing from dictation in English prescriptions, and labels 
for prescriptions in compounding, mixing, preparing and dis¬ 
pensing drugs, and that ho has acquired a suflScient knowledge 
of Materia Medica and Pharmacy, and can accurately dispense 
prescriptions in English. His certificate of commencing his 
training in Form E, which was numbered and dated.,. 

was forwarded on.(date to the superintendent 

of.(name of the examining institution). 


f (Signature) 

19 . Superintendent. 
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Form J). 

[Form of Certificate showing that an Apprentice Compounder 
has completed his coarse of training in one of the institution 
named in Rule 10 (2) (a)]. 

No. of certificate . Date 

Name of the A})])ieiiticc ConipoundoT 
Age 

(Compouucler’s own statoinen'., hy aj)pearai\ce, 

•) 

Father’s name. 

( Village 
Residence ■< Thana 
(District 

Personal marks for identilication. 

(C'a ndidat<i’s signature.) 


Left thuml)-nup?'«;ssioii. 


Certified that tlie abovouamed candidate has served 
for three years as an ApjU’entioe Comjjoiinder in 

(name of the training institution and address), and 
that lie has acquiied a sufficient knowledge of Mateiia Medica 
and Pharmacy and can accurately dispense prescriptions in 
English. His certificate of commencing his training in Form E, 
was numbered and dated 

and was forwarded on (date) to the 

Superintendent of the 

(name of the examining institution.) 

(Signature) {Medical qualifications,) 

Manager of 

Date 


Form E. 

(See Rule 11.) 

\FoTm of Certificate to he sent to the Examining Institution when 
an Apprentice Compoundel is enrolled to commence his 
training in a- Chemist*s or Druggist's establishment recognise 
for this purpose hg the Inspector-General of Civil HospitalSy 
Behar am Orissa,'or in some Hospital or Charitable Dispen¬ 
sary under the mamgement or supervision of Government 
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or in any other institution in which the said Inspectar-Oeneral 
has authorised the reception of 'persons for the purpose of being 
trained as compounders.l 

No. of certificate ] j ; , Date 

Name of the candidato to be enrolled 
Father’s name 

I Village 
Residence < Thana 
• ( District 

Personal marks [or identification— 

(Candidate’,•> siLoiatuic.) 


Left thumb-impression 


Certified that the candidate described above has been 
examined by me and found to^ jiossess sufficient knowledge 
of Arithmetic and English to read and understand prescrip¬ 
tions and to write directions on labels. His age according 
to his own statement is years 

months and by appearance 

Ho is enrolled this day as an Apprentice Compounder in 
(name of the training institution) located at 

and recognisecl by the Inspector-General of 
Civil Hospitals, Behar and Orissa,— vide bis letter No. 
dated the 


(Signature) 


BaU' 


(Mediced tjH(dIJIrafioHs .) 
Manager of 


No. 

Forwarded to the Suporintfindent. 

Medical School for information (under registered cover). 

•(Signature) 

Manager of 
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Form F. 


[Form of Certificate of further training required under 

Rule (16).] 

No. of certificate . Date 19 

Name of the Apprentice Compounder 
Father’s name 

( Village 
E,esidence< Thana 
( District 

Personal marks for identification— 

(Candidate’s signature) 


Left thumb-impression. 


Certified that tlie Apprentice Compounder above des¬ 
cribed appeared for examination at 

(name of the examining institution) on (date) 
and failed; and that on tliat occasion the certi¬ 
ficate in Form C or D under which he appeared 
was numbered and dated and was issued 

by (name of training institution). He 

has since attended the (name of the 

training institution) and a further period 

of six months. 


(S'igndtiire) 


BnU 


{Medical qualifications.) 
Manager of 


COMPOUNDEES’ CLASS—BENGAL. 
NOTIFICATION. 

No. 1411— Medl.^—The 7th July 1913.—It is hereby notified 
for general information that the (Governor in Council is pleased 
to make the following rules for the Compounders’ classes at the 
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Campbell Medical School and the Dacca Medical School in supeT- 
session of all previous rules on the subject:— 

Rules. 

A.—Admission of Candidates and Fees. 

1. A candidate for admission into the compounder class 
must be between 17 and 28 years of age, and his name must be 
registered between the 1st and 15th of April, or between the 1st 
and 15th of October, of every year. 

2. A candidate shall be required to produce a certificate of 
residence and respectability (1) from any Government officer not 
below the rank of Deputy hlagistrate serving in the district in 
which he ordinarily resides, or (2) from the Head Master of the 
School where lie was last educated (bearing a date not earlibr 
than one year from the date of application for admission), or (3) 
frorii any person satisfactory to the Superintendent. 

3. A candidate will bo admitted without any examination 
as regards his preliminary ofliication on producing a certificate of 
having passed— 

(а) the Matriculation or Entrance examination of an 

Indian University either fully or in the subject of 
English, or 

(б) the Middle English Scholarship examination. 

4. A candidate who is unable to produce a certificate under 
rule 3 will be required to undergo a qualifying examination at the 
Medical School, in— 

(а) reading and writing English, 

(б) arithmetic, (simple addition, subtraction, multiplica¬ 

tion, division, vulgar fractions and the rule of 
three). 

5. A bonded student from a local body will be admitted on 
producing a certificate from the Civil Surgeon of the district thftt 
he has successfully passed an examination in English and simplfr 
arithmetic as detailed in rule 4. 

6. The maximum number Jof students to be admitted is 
limited to 100 in the Campbell Medical School and 100 in the^ 
Dacca Medical School. Should applicatiouB be i^eived in esoees* 
of the number of vadancies, preference will be given to thoie 
candidates who hold the best educational certificates. 

0, BMM 


45 



706 


compounders’ class—BENGAL. [APPENDIX. 


7. Every male candidate shall pay a tuition fee of Re. 1 per 
month. Female candidates will be trained free of charge. 

8. School fees must be paid half yearly in advance on or 
before the 15th of April and the 15th of October of every year. 
A student who defaults will bo liable to a fine to be fixed by the 
Superintendent for each day’s delay. Should the 15th of April 
or the 15th of October fall on a Sunday or a recognised holiday 
the school fees shall be received without fine on the re-opening 
day, except in the case of the Summer and Durga Puja vacations. 
If t]ie School fees have not been paid by the due date, the 
Superintendent may remove the defaulter’s name from the 
register and refuse him admission. A student who resigns or 
leaves the school before the expiry of the half year for which 
he paid his fee in advance shall foifeit Ids advance fee. 

9. A student whose name has beeu lemovcd flora the 
TCgister for non-payment of foes may, if his conduct and attend¬ 
ance in the school be good, be admitted again at the beginning 
of the following session into the class io ^vldch he belonged, on 
pajnnent of any outstanding fees. 

10. The Superintendent ipay refuse to re.-admit any student 
on account of incompetence or misconduct. 

B .—Covrse oj Study and hisfrvclion. 

11. The course of study shall extend over a period of one 
year. The course of instruction will include— 

(1) Practical Pharmacy. 

(2) Reading prescriptions and Labels atid writing them in 

English from dictation. 

(3) Criticism of prescriptions as to doses and 

incompatibles, and the action to be taken when a 

prescription is not understood or is dangerous. 

(4) The compounding, mixing, preparing and dispensing 

of drugs and the avoidance of waste. 

(5) The principles and practice of asepsis and antisepsis. 

(6) Bandaging. 

12. The students will be instructed daily at the Campbell 
and Dacca Medical Sphools and at the Hospitals attached to 
them under the supervision of the teachers appointed for the 

purpose. 
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13. All students shall be required to attend a three months’ 
course of lectures in Materia Medica and Pharmacy and also 
practical demonstrations given in the Museum by the teacher 
appointed for the purpose. They will also be required to attend 
courses of instruction at the hospitals in bandaging, dressing oi 
wounds, preparing of antiseptic lotions and dressing in the 
operation-room, sterilizing of instruments, taking of temperature, 
etc. For this purpose they must help in the routine work of the 
wards and operation-room in rotation. 

• 

J 4. The apotliecai y in the Campbell Medical School and the 
Sub-Assistant Surgeon in the Dacca Medical School who teaches 
Materia Medica and dispensing, shall, under the Superintendents, 
have charge of the class in all matters of discipline, etc. They 
will be assisted in this work bv the Sub-Assistfint Surgeons and 
the compounders under them. 

15. The hours of attendance will be fixed by the 
SupeTintendent of the Schools. 

C. -Discii^ine. 

16. No student shall absent liimself from the hospital or the 
class without the permission of the Superintendent to be obtained 
through the teacher in charge. 

17. Absence from the dispensary or from Materia Medica 
demonstrations for more than four days in any month (except on 
authorised leave) shall disqualify a student for the whole year as 
regards the obtaining of certificates of training required under 
rule 9 of the rules for the grant of certificates to compounders 
issued under Bengal Government Notification Id-lOMedl,, dated 
the 7th July 1913. 

18. The scholarship of a bonded compounder student will 
be forfeited if he is absent (except on authorised leave) for more 
than four days in any month, as this renders him ineligible for 
appearing at the examination. ^ 

19. For the maintenance of discipline the ordinary punish¬ 
ments which may be inflicted by the Superintendents of the 
Medical Schools according to the nature of the offences are verbal 
reprimand, written reprimand in the order-book, extra duty, 
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fine, stoppage of leave, rustication and expulsion from the 
school. 

20. Expulsion is reserved for offences of a heinous nature, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination or dis¬ 
respect towards the constituted authorities. 

21. When a student is expelled a full report of the case, 
with the information required for his identification, must be 
submitted to the Inspector-General of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of compounders. 

22. Students breaking any articles belonging to the dis¬ 
pensary or Medical Scliool shall pay the value thereof and deposit 
the same in the office of the Superintendent. 


D.— EjCDiiinafioi) and Grant of Certificates. 

23. At the end of the year of studj', eligible candidates 
will be supplied with certificates of training in the form pre¬ 
scribed in rule 10 (i) of the rules for the giant of certificates to 
compounders, to enable tJiem to appear at the examination 
to be held under rules H, G, 7 and 8 of the same rules. 

24. A student who fails at the compounders’ examination 
for the first time will be permitted to attend the compounder 
class of the Medical School on payment of the usual monthly 
tuition fee in advance for a term of another six months, at the 
end of which he shall (if eligible) be furnished vith a fresh certi¬ 
ficate of tiaming to enable him to appear at the next examination. 
Should he fail foi the second time, he will be allowed on the above 
condition to attend the class for another term of six months 
and furnished with the necessary certificate of training to enable 
him to appear at the examination for a third time. Should he 
fail for the third time, he will not be permitted to attend the 
class again. 

25. All male candidatp must forward to the President 
of the Committee of Examirkis an examination fee of Bs. 5, at 
least one week before the date fixed for the examination. A 
fresh fee must be'paid on each occasion that the candidate 
enters for the exaniination, but a candidate, who, after payment 
of the fee, is unable, through illness, to attend the examination. 
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will be allowed, on producing a satisfactory medical certificate 
to that effect, to attend the next examination without payment 
of a fresh fee. 

Note.—F emale candidates are examined free of oharge. 

26. In addition to the examination pi escribed by rule 6 
of the Kules for the grant of the certificates to compounders, 
the students of the compounder class of the Medical Schools at 
the end of the one year of study and tlie students of the Licentiate 
class of these' schools on the completion of their second year’s 
course, will be allowed to appear at an optional examination, 
to be conducted by the Ruperinteiident of the School as President 
and two of the teachers as members, m minor baiidaging, pre¬ 
paration of antiseptic lotions and dressings, sterilization of 
dressings aiid instruments, and in all the minor duties of hospit&l 
work. No additional fee siiall be chaiged for this optional 
exahiination. This examination is also open to persons qualified 
for admission to the examination prescribed under the rules for 
the grant of certificates to compounders, on production of a 
certificate that they have received instruction in a hospital or 
dispensary recognised by Government in minor bandaging, 
preparation of antiseptic lotions*and dressings, sterilization of 
dressings and instruments, and in all the minor duties of hospital 
work. [Vide Notification No. 231 T-Medh. dated the 17/A June 
1915.] 

27. Every person ^\llo })asses tlic optional examination 
under rule 26 shall be granted an additional certificate in the 
form annexed to these rules, that he is qualified for the duties 
of a hospital dresser and for hospital ward work generall 3 \ 

28. An applicant for a duplicate copj' of his pass certificate 
must pay to the President of tin* Examination Committee by 
which he was examined, a fee of Rs. 2 and produce an affidavit 
sworn in a Magisterial Court showing 

1. Name and residence. 

2. Father’s name and re^,idence. 

3. Date on which he passed and obtained the certificate* 

The affidavit should also sliLw that due search has been 
made for the certificate by the applicant, that there is no hope' 
of its recovery, and that the affidavit has been made by the appli¬ 
cant with a view to apply to the President for the issue of a dupli¬ 
cate certificate in his favour. 
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{Form of Certificate referred to in Rule 27.) 


Certified that.,son of... 

of village.. thana..district 

.. has been examined by ns in minor bandaging, 

preparation of antiseptic lotions and dressings, sterilization of 
dressings and instruments and in all the minor duties of hospital 
work, and found qualified for the duties of a hospital dresser and 
for hospital ward work gencijally. 

' Su-perintendent of the Medical School 

and 

P) evident of'the Eocamining Committee. 


Bated, 

The .10 


j- Members. 


For Bchar and Orissa only. 

Notificniion No. 6J79iV.- -The Gth May 1915.- -It is hereby 
notified for general inforinatbii tliat tlio Lieutonant-Gov'ernor 
in Council is pleased to make tlic following rules for the Com¬ 
pounders’ Classes at the Temple Aledical Scliool, Patna, and 
the Orissa Mi.dical School, ('uttack. in supersession of all pre¬ 
vious rules on the subject • - 


Rules 


(A).- Admission of Candidates and Fees. 

1. Candidates for admission into the Compounder class 
must bo between 17 and 28 years of age and their names must 
be registered between the ls‘t and 151 li of April or between 
the 1st and 15th of October immediately jjreceding their admis¬ 
sion. 


2. Candidates will be required to juoduce certificates 
of residence and respectability signed by (1) any Government 
officer not below the rank of j[)eputy Magistrate serving in the 
district in which the candidate ordinarily resides, or (2) by the 
Head Master of the School where ho was last educated (bearing 
a date not earlier than one year from the date of application 
for admission), or ( 5 ) by some authority satisfactory to the 
Superintendent. 
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3. A candidate will be admitted without any examination 
as regards bis general education on producing a certificate o£ 
having passed;— 

{a) the Matriculation or Entrance Examination of on 
Indian University either fully or in the subjects 
of English and Arithmetic, or 

(6) the Middle English Scholarship Examination. 

4. A candidate who is unable to produce a certificate 
under rule 3 will be required to undergo a qualifying examin¬ 
ation at the Medical Schools in :—■* 

{a) reading and writing English, 

(6) Arithmetic (simple addition, subtraction, multi¬ 
plication, division, vulgar fractious and rule of 
three). 

5. A bonded student from a local body will be admitted 
on producing a certificate from the Civil Surgeon of the district 
in which he resides that ho has successfully passed an examin¬ 
ation in English and simple Arithmetic as detailed in rule 4. 

6. All male candidates on^ admission to the Compounder 
class of a Medical School shall *pay Re. 1 a month for instruc¬ 
tion in compounding. Female candidates will be trained 
free of charge. 

7. School fees must bo paid half-yearly in advance on 
or before the 15th of April and the 15th of October of every year. 
A student who fails to pay the fee on the prescribed date will 
be liable to a fine, to be fixed by the Superintendent, for each 
day’s delay. Should the 15th of April or the 15th of October 
fall on a Sunday or a recognized holiday, the school fees shall 
be received without fine on the re-opening day, except in the 
case of the Summer and Durga^ Puja vacations, when the fees 
must be paid at least one week before the vacations begin. 

If the school fees have not been jmid by the due date, 
the Superintendent may remove the defaulter’s name from 
the register and refuse him admission. A student who resigns 
or leaves the school before the expiry of the half-year for which 
be paid his fees in advance shajl forfeit his advance fee. 

8. A student whose name has been removed from th« 
register for non-payment of fees, may, if kis conduct and attend¬ 
ance in the ^hool bd good, be admitted again at the beginning 
of the following session into the class to which he belonged* on 
payment of any outstanding fees. ^ 
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9. The Superintendent may refuse to re-admit any student 
on account of incompetence or misconduct. 

(B ).—Course of Study and Instruction. 

10. The course of study will extend over a period of 
one year. The compounder student will receive a course of 
instruction in Materia Medica, in Practical Pharmacy, in the 
recognitions of incompatibles and doses of drugs and their 
preparations, in the reading and writing in English of yjrescrip- 
tions from dictation and writing directions on labels, and in the 
compoimding and dispensing of medicine. The students will 
be instructed daily at the Temple Medical School, Patna, and 
the Orissa Medical School, Cuttack, and the Hospitals attached 
to them under the supervision of the teachers appointed for the 
purpose. 

t 

11. They will be rc(iuiicd to attend a three months’ 
course of lectures in Materia Medica and Pharmacy at the 
Medical Schools, and also in practical demonstrations given 
in the Museum by the teachers appointed for the purpose. 
They will also have to attend courses of instruction at the 
Hospitals in bandaging, dressing of wounds, y)reparation of 
dressings, sterilizing of instruments and dressings, and minor 
duties of Hos})ital ward \vf)Tk , and for this ]>uTpose they will 
have to help in the routine work of the wards and operation 
room where thev shall attend in lotation. 

(C).— Discipline. 

12. The teachers of Matciia Medica and Therapeutics 
in the Patna and the Cuttack Medical Sishools, will, under 
the Superintendents, have charge of the clahs in all matters 
of discipline, etc. They will .bo assisted in this work by the 
Sub-Assistant Surgeons and the Compounders under them. 

13. The hours of attendance are 6 to 10 every morning 
and 2 to 5 every afternoon. No student shall absent himself 
from the hospital or the class without the permission of the 
Superintendent to be obtained through the teacher in charge. 

14. Absence from the ^spensary or hospital or from 
any classes for more than four days in any month (except 
on authorized leave), will disqualify a student for the whole 
year as regards the obtaining of certificates of training required 
under rule 9 of the rulqs for the grant of certificates to Com- 



APPENDIX.] COMPOUNDERS* CLASS—B. AND O. 


713 


‘ pounders issued under Behar and Orissa Government Notifica¬ 
tion No. 6178M., dated the 6th May 1915. 

15. The scholarship of a bonded Compounder class student 
will be forfeited if he is absent (except on authorized leave) 
for more than four days in any month as this renders him in¬ 
eligible for appearance at the examination. 

16. For the maintenance of discipline, the ordinary 
punishments .which may bo inflicted by the Superintendents 
of the Medical Schools according ter the nature of the offences 
are verbal reprimand, written reprimand in the order book, 
extra duty, fine, stoppage of leave, rustication, and expulsion 
from the school. 

17. Expulsion is roseived for offences of a heinous natuie, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination, or dis¬ 
respect towards the constituted authorities. 

18. When a student is expelled, a full report of tlie case, 
with the information roquiied for his identification, must be 
submitted to the IiispectoT-Gencral of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of Compounders. 

19. Students breaking any article belonging to the school 
will pay the value theieol and deposit the same in the office 
of the Supoiintendent as soon as the latter has passed orders 
in the matter. 

(D).— Examination and grant oj certificates. 

20. At the end of the year of studv, eligible candidates 
will be supplied with certificates of training in the form pres¬ 
cribed in rule 10(1) of the rules for the grant of certificates 
to Compoimders to enable them to ajipear at the examination 
to be held under rules 5, 6, 7 and 8 of the same rules. 

21. At the end of the year of studv, candidatc.s will be 
examined in accordance with‘rutes 6, 7 and 8 of the rules for 
the grant of certificates to Compounders. 

* • 

22. All male candidates must forvrard to the President 
of the Committee of Examiners and exainination fee of Rs. 5 
at least one week before the date fixed for the examination.. 
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A fresh fee must be paid on each occasion that the candidate 
enters for the exanunation, but a candidate who, after pay¬ 
ment of the fee, is unable through illness to attend the examin¬ 
ation, will bo allowed, on producing a satisfactory medical 
certificate to that effect, to attend the next examination without 
payment of a fresh fee. 

23. A student who fails at the Compounders’ examina¬ 
tion for the first tinic will be permitted to attend the Com¬ 
pounder class of the Medical School on payment’ of the usual 
monthly tuition foe m advance foi a term of another six months, 
at the end of whicli he shall (if eligible) be furnished with ® 
fresh certificate of training to enable him to appear at the next 
examination. Should he fail for tlui second time he will be 
Mlowed on the abow! condition to attend the class for another 
term of six months and be furnished with the necessary certificate 
of training, to enable him to appear at the examination fbr a 
third time. Should he fail for a third time, ho will not be per¬ 
mitted to attend the class again. 

24. Any student of the*licentiate class of the school who 
has completed his second year’s couise may appear at this 
examination on pa\Tnent of a fee of Rs. 5 and on producing a 
satisfactory certificate from the teachers of Materia Medica 
and Therapeutics as to his conduct and attendance at the 
Dispensary and Materia Medica class. 

25. Each stadent on successfully passing the Compounders 
examination shall be granted a certificate under Rules 3 and 4 
of the Rules for the grant of certificates to Compounders. 

26. In addition to the examination pi escribed by Rule 
5 of the Rules for tJio grant certificates to Compounders, 
the students of the Compounder class of the Medical Schools 
at the end of the one year of study, and the students of the 
licentiate classes of the schools on completion of their second 
year’s course, w'ill be allowed to appear at an optional exam¬ 
ination to be conducted by the Superintendent of the School 
as President and twD of the teachers as members in minor 
bandaging, preparation of Jntiseptic lotion and dressings, 
steriliza+ion of dressings and instruments, and in all the minor 
duties of hospital work. No additional fee shall be charged 
for this optional examination. 


Female can|lidates are examined free of ebarf^e. 
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27. Every student who passes the optional examination 
under Rule 26 shall be granted an additional certificate in the 
Form annexed to these rules that he is qualified for the 
duties of a hospital dresser and for hospital ward work 
generally. 

/ 

28. An applicant for a duplicate copy of his pass certi¬ 
ficate must remit to the Supcrinteiident of his school from 
which he passed a fee of Rs. 5 and an affidavit sworn in a Magis¬ 
terial court showing:— 

(1) Name and residence. 

. (2) Father’s name and residence. 

(3) Date and year in which ho passed and obtained 

the certificate. 

(4) Name of the school from which he passed. 

(5) How ho lost the certificate, 

(6) The thumb-imjiression of the applicant attested 

by the Magistrate. 

(7) That there is no liope of recovery of the lost certi¬ 

ficate and that for* this reason this declaration 
is being made to enable him to apply for a dupli¬ 
cate copy. 

On receipt of the affidavit the Superintendent of the school 
may issue a certified copy of the original certificate. 

[Form of certificate to he granted far the optional examination 
referred to in Rule 27 of the Rules for the admission and 
training of Compounders in Medical Schools.] 

Certified that son of 

of Village^ 

Thana District 

has been examined ^by us in minor bandaging, preparation 
of antiseptic lotions and dressings, sterilization of dressings 
and instruments, and in all the minor duties of hospital work, 
and found qualified for the duties of a hospital dresser and for 
hospital ward work generally. 

Superintendent tof the Medical School 
and 

'President of the Examining Committee. 
Dated the 191 Members. 
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Sections 30, 66—71 and 101 of the Local Selp-Govbrn- ■ 

MENT Act, 1885.) 


30. A District Board may join with any other District 
_ . ^ _ ... Board, or with any Municipal or Cantonment 

om - ommi ee. authority or with more than one such Board, 
or Municipal or Cantonment authority, in constituting out of 
their respective bodies a joint-committee for any purpose in 
which they are jointly interested, and in delegating to any such 
joint-committee any power which miglit be exercised by either or 
any of the Boards or authoi'ities concerned, and may from time to 
time frame rules as to the proceedings of any such joint-com¬ 
mittee, and as to the conduct of correspondence relating to the 
purpose for w'hich the joint-committee is constituted. 


66. It shall be lawful for the Lieutenant-Governor from 


time to time to direct by notification that any 
District Board to public charitable dispensary or hospital 
have control and ad- within a district shall be under the control 

lie charitable dis- administration of the District Board. 


pensaries or hospitals And the District Board shall thereupon 
within the district. charged, with the control and administra¬ 
tion thereof and the construction and repair 
of all buildings connected therewith. | 


The Lieutenant-Governor may at any time vary or annul 
any order made under this section. 


67. A District Board may provide for the use of the inhabit¬ 
ants of the districts, dispensaries, hospitals 
District or temporary places for the reception of the 

SteS''dTspcMa- and for that purpose may itself build 

lies and hospitals. such dispensaries, hospitals or places of 

reception ; 

or 


contract for the use of any such dispensaiy, hospital or place of 
reception or of any part thereof; or enter into any agreement with 
any person having the management of any hospital for the 
reception of the s'ck inhabitants of the district, on payment 
of such annual or other sum as.may be agreed on. 

“ A District Board may afso provide for :— 

(а) the training and employment of compounders, 

midwivea and veterinary practitioners, and 

(б) the promotion^of free vaccination.” 
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68. Two or more District Boards may, with the approval 
of the Commissioner or Commissioners, 
Two or more combine in providing a common dispensary, 
SSe to eSK hospital, or pUce for reception «the sick and, 
dispensaries. with the like approval, fix the proportions 

of the cost thereof to be borne by them 
respectively. 


69. 


District Board 
may contribute to 
cost of maintenance 
of dispensary or hos¬ 
pital outside the dis¬ 
trict. 


A District Board may with the approval of the Commis¬ 
sioner contribute such annual or other sum 
as may be agreed on towards the cost of the- 
maintenance of any dispensary or hospital, 
which is situated outside the district, but is 
habitually used by the inhabitants of the 
district. 


’ 70. A District Board may, with the approval of the 
Bower to provide Commissioner, provide or contract with any 
temporary supply of person to provide a. temporary supply of 
medicine and medi- medicine and medical assistance for the 
cal assistance. poorer inhabitants of the district. 


71. Every Distiict Board, in exercising the powers vested in 

District Board to ^^e last preceding sections, shall 

conform to rules conform to any rules made by the Lieutenant- 

mado by Lieu- Governor under this Act. 
tenant-Governor. 

101. The Lieutenant-Governor or subject to his control, 

. a District Board may direct that within 

'^^*Board. Subject to the authority of a Local 

Board, any matter placed under the control 
and administration of the District Board, under this Act shall 
be wholly and partly transferred to the control and administra¬ 
tion of the Local Board with adequate funds for the purposes 
of such control and administration. 

A Local Board as the agent of, and subject to the control of, 
the District Board, shall so far as^he funds at its disposal permit, 
make due provision for all matters transferred to its control and 
administration under this section. 

It shall be the duty of the District Board to enforce thn 
responsibility imposed on a Local Boaid by this section. 
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[appendix. 


Section 64 of Act II of 1874 {vide General Acts, Vol. II, 

1868-76, pp. 419-20). 


64. Wlienever any person, other than a Hindu, Muham¬ 
madan (Parsi) or Buddhist or a person 
exempted under the Indian Succession Act, 
1865 (Act X of 18G5), section 332 from the 
operation of that Act, dies leaving assets 
within the limits of the jurisdiction of a 
District Judge, the District Judge shall report 
tho circumstance without delay to the Administrator-General 
of the Presidency, stating the following particulars so far as 
they may be known to him :— 


District Judge in 
certain cases to take 
charge of property 
of deceased persons, 
and to report to Ad¬ 
ministrator- General. 


(a) the amount and nature of the assets, 

(b) whether or not the deceased left a will, and if so, in 

whose custody it is, 

and, on the lapse of one month fioni the date of tlie death, 

(c) whether or not any one has applied for probate of the 

will of the dcccasod or letters of administration to 
his effects. 


Tile District Judge shall retain the projierty under h’s charge, 
or appoint an officer under the provisions of the Indian Succession 
Act, 1865 (Act X of 1865), section 239, to take and keep 
possession of the same until tlie Administrator-General has 
obtained letters of adnunistiatioii, or until some other 
person has obtained such letters or a cortificatc from the 
Administratci-Gciieial under the yirovisions of this Act, 
when the property shall he delivered over to the person 
obtaining such letters of administration or certificate, or, in 
the event of a will being discovered, to the person who may 
obtain probate of the will. 

(The District Judge mav cause to be paid out of any property 
of which he or such officer has charge, or out of the process of 
such propcity or of any part thereof, such sums as may appear 
to him to be neccssaiy for all or any of the following purposes, 
namely ;— 

(a) the payment of the expenses of tlie funeral of the 

deceased and of obtaining probate of his will or 
letters of administration to his estate and effects; 

(b) the payment of wages due for services rendered to the 

deceased within three months next preceding his 
death by any labourer, artizan or domestic servants; 
and 
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(c) the relief of the immediate necessities of the family 
of the deceased, and nothing in section 279, section 
280 or section 281 of the Indian Succession Act. 
1865, or in any other law for the time being in 
force with respect to rights of priority of creditors 
of deceased persons shall be held to affect the 
validity of any paymejit so caused to be made. 

[In section 64 of the Administiator-Generars Act (Act 11 of 
1874; now see Act III of 1913) before the word '' Hindu 
wherever it occurs the word." Native Ciuistian ” shall be inserted: 

ft 

Provided that nothing confaiiicd in tJiis section shall affect 
any probate, letters of adnnnistiatiou or certificate granted 
or vested iindei the said Act, FiV/c sect ion 4 of Amending Act 
of 1901 (Act VTT of 1901,1. C.)] 


(EXTRACT FROM THE BENGAL CORE, VOL. IV. 

IT. n7i-571 ) 

ft 


(Regulation 5 op 1799. dated .‘Uid May (799.) 

A Hegulat'ion to limit the mlcrfaencr.of l/te Zila Courts of Diioam 
Adalat in the caccittion of wills and ndministraiimi to the 
estates of pci sons dying 'intestate. 

1. Doubts having been entertained to what extent, and m 
p ,. Avhat manner, the .fudges of the Zilla Courts 

ream e Diwani Adalat in the Provinces of Bengal, 

Behar, Orissa and Benares, are authorized to interfere in cases 
wherein the inhabitants of the abcivc provinces may have left 
wills at their decease, and appointed executors to carry the same 
into effect, or may have died intestate leaving an estate, real or 
personal; with a view to remove all doubts on the authority 
of the Zilla Courts in such cases, and to apply thereto, as far as 
possible, the principle that in suits regarding succession and 
inheritance the Muhammadan laws with respect to Muham¬ 
madans, and the Hindu laws wit^ legaid to Hindus, he the 
general rules for the guidance of the Judges, the Vice-President 
in Council has passed the following Regulation, to be considered 
in force from the period of its promulgation in the above 
Provinces respectively. 
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2, In all cases of a Hindu, Mussulman or other person 
subject to the jurisdiction of the Zilla Courto, 
having at his death left a wiU and appointed 
others not being dis- as executor or executors to carry the same 
qualified land into effect and ill which the heir to the 
h o W c r H, 1 e a V 1 n g ^Je^j^ased may not be a disqualified landholder 

subject to the superintendence of the Court 
of Wards the executors so appointed are to take charge of the 
estate of the deceased, and proceed in the execution of their 
trust according to the will of the deceased and the laws and 
usages of the country, without any application to the Judge 
of the Diwaiii Adalat or any other officer of Government for his 
sanction; and the Courts of Justice are prohibited to interfere 
in such cases except on a regular complaint against the executors 
for a bleach of trust or otherwise, when they are to take cogniz¬ 
ance of such coiriplaint in common with all others of a civil 
nature. 


In case of a Hindu, Mussulman or other jieTson subject 


Estates of persons 
dying intestate 


to tlie jurisdiction of the Zilla Courts dying 
intestate, but leaving a son or other heir, 
who by tlie laws of the couutiy, may be 


entitled to succeed to the whole estate of the deceased, such 


heir, if of age and competent to take the possession and manage¬ 
ment of the estate, or, if under age or incompetent and not 
under the superintendence ol the Court of Wards, his guardian 
or nearest of kiii who, by special appointment or by the law 
and usage of the countiy, may be authorized to act for him, 
is not requiicd to apply to the Courts of Justice for permission 
to take possession of the estate of the deceased as far as the same 
can be done without violence; and the Courts of Justice are 


restricted from interference in such cases, except a regular 
complaint be preferred. 


4. If there be more heirs than one to the estate of a person 
dying intestate, and they can agree amongst 
If there be more themselves in the appointment of a common 

estate of intestate. nmnager, they are at liberty to take posses¬ 
sion and the Courts of Justice are restricted 
from interference without a jegular complaint, as in the case of a 
single heir ; but if the righ{ of succession to the estate be dis¬ 
puted between several claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being pref^ed 
by the party out *of possession, shall 'take good and su^cient 
securitv from the party or parties in possession for his or their 
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'.^compliance with the judgment that may be passed in the suit; 
at in default of such security being given within a reasonable 
period may give possession until the suit may be determined 
to the other claimant or claimants who may be able to give 
such security declaring at the same time what such possession 
is not in any degree to afect the right of property at issue 
between the parties, but to be considered merely as an adminis¬ 
tration to the estate for the benefit of the heirs who may on in¬ 
vestigation be found entitled to succeed thereto. 

5. In the event of none of the claimants to the estate of a 
person dying intestate being able to give the 
Judge may security required by the preceding section, 

administrator for and in all Cases wherein there may be no 
care and manage- person authorized and willing to take charge 

of the landed estate of a person deeeasi, 

• the Judge within whose jurisdiction such 

estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event 
of its being situated within two or more jurisdictions) is autho¬ 
rized to appoint an administrator for the due care and manage¬ 
ment of such estate, until, in the former case, the suit depending 
between the several claimants shall have been determined, 
or in the latter case until the legal heir to the estate, or other 
person entitled to receive charge thereof as executor, adminis- 
trator or otherwise, shall attend and claim the same; when, 
if the Judge be satisfied that the claim is well founded, or if 
the same be established after any inquiry that may appear neces¬ 
sary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of ail receipts 
and disbursements during the period of his administration. 


6. In all instances of an administrator being appointed 
under this Regulation, he is, previous to 
^ourity to entering upon the execution of his office, 

?itoiance??^id “. ^ security for the faithful discharge 

adminifitratora. of his trust in a sum proportionate to the 

extent thereof^ and the J^udge appointing 
him is authorized to fix for him (subject to the approWion ox 
the Court of Sadar Diwani Adalat, to whom a report is to be 
made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and- to be a percentage 
thereupon, after deducting the expense of management. 

* 46 
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7. The Judges of the Zilla Comts, on receiving information’' 
that any person within their respective 
Prooedare in cases jurisdictions has died intestate, leaving per- 
of persons dying gonal property, and that there is no claimant 
pew?iJl'proporty to . ^ such property, are to adopt such measures 
vhioh there is no as may be necessary for the temporary care 
claimant. of the property, and to issue an advertise¬ 

ment in the current languages of the country, 
requiring the heir of the deceased or any person entitled to re¬ 
ceive charge of his effects, to attend for this purppse. 

Such advertisement to be published on the spot where the 
property was found, at the Diwaui Adalat cutcherry of the 
Zilla and if ascertainable, at the dwelling-place of the deceased, 
after which, should any person attend and satisfy the Judge of 
his title to the property, or to receive charge thereof as executor, 
administrator or otherwise, the same is to be delivered up to 
him on repayment of any necessary expense incurred in the.care 
of it. 

Should no claim be preferred within the twelve months next 
ensuing, an inventory of the property and report of the circum- 
stances of the case is to be transmitted to the (Governor-General 
in Council) for (his) orders. 

8. Nothing in this Regulation is to be understood to limit 
or alter the jurisdiction of the Court of Wards 
of appointment of managers or guardians 

Wards. ^or disqualified landholders, or in any case 

wherein a special power may be vested 
in the Court of Wards. 

SECTIONS 30 AND 31 OF THE BENGAL MEDICAL 

ACT, VI OF 19U. 

30. The expression “ legally qualified medical practitioner ” 
or “ duly qualified medical practitioner,” 
Construction of and all other expressions importing a person 
recognized by kw as a medical practitioner 
era. or a member of the medical profession, as 

used in gny Bengal Act or any Act of the 
Governor-(general of India in Council in force in Bengal, shall 
be deemed to mean a medical practitioner registered under the 
Medical Acts or this Act; and no certificate required to 
be given by any medical practitioner or medical officer under 
any Bengal Act or any Act of the Goveinor-Geneial of India 
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Council in force in Bengal shall he valid unless such 
p^ctitioner or officer is registered under the Medical Acts 
or this Act. 

31. Except with the special sanction of the Local Govern- 
ment, no person other than a registered 
Unregistered per- practitioner shall be competent to hold any 
JwteuT”*’ appo^iSt! appointment as medical officer of health, 
snenta. or as physician, surgeon or other medical 

officer in any hospital, asylum, infirmary, 
dispensary or lying-in-hospital which is supported partially or 
entirely by public or local funds. 


RECOGNITION BY GOVERN&tENT OF' LOCAL BODIES AND 

ASSOCIATIONS. 

^ Oovernment Circular No. ^6 M., dated the 13th December I 884 . 

The Bengal Government issued the following orders on the subjeet 
of representations made by local Public Bodies and Associations recog¬ 
nised by Government:— 

“ The Lieutenant-Governor has recently had before him the question 
ot the relations of Government towards the public bodies and associations 
winch have established themselves in various parts of the Province. The 
growth of these institutions, both in numbers and in importance, has been 
very marked of late years, more especially in the metropolitan districts 
and Eastern Bengal, and at the present time between 20 and 30 towns 
of more or less importance possess associations of a popular character 
which are gwa-st-repreBentative in their constitution, and form the natural 
exponents of the views of the local public on all matters of local interest. 
The Lieutenant-Governor has watched the rise and progress of these 
institutions with satisfaction, as evidencing the birth and development 
of a genuine public spirit, the absence of which had in former years done 
much to retard the cause of political education in this country. The 
vitality which many of these local bodies possess, and the lively interest 
which they evince in local politics, as well as in public measures of a 
more general character, hold out much .promise of success for the policy 
of Local Self-Government, and they have largely influenced the Lieutenant- 
Governor in introducing a wide extension of the elective principle in the 
new Municipal Act. There is, in Mr, Rivers Thompson’s opinion, no reason 
to doubt that the number of these assodiations will continue to advance, 
and that they will exercise a healthy and increasing influence on local 
public opinion. 

2. The new provisions of the Mumcipal Act, however, and the pro¬ 
posals which are now before the Legislative Council in connection with the 
tiocal Self-Government Bill, appear to involve some modification in the 
situation of Government as regards the local associations referred to. 
Under Act III (B.C.) of 1884, the constitution o( almost all the Muni¬ 
cipalities in the Province has been made elective, and the Cbmm8sionei!li 
who have been nominated to the Municipal Boards by the popular voioe 
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can claim to represent the wishes and feelings of their constituents in a^ 
mniiinwT which had no counterpart under the former ^stem. Similarlj^. 
the Union Committees and the Local and District Boards, which may 
before long come into existence in the extra-urban parte of the IVovince, 
will probably be constituted on some principle of populars election. In 
this view all these Committees would ^ recognised as the natural repre¬ 
sentatives of the people, and their status is therefore different from, 
and higher than, that of institutions which rest on a voluntary basis only, 
which possess no legal powers or functions, and which, as a general rule, 
have no corporate existence. There is abundant room for both^classes 
of institutions, but it is evident that, where much of the work that was 
formerly done by the officers of Government direct has now’been placed 
under the control of the elected representatives of the pwple themselves, 
it is these representatives who must, as a rule, be approached in respect 
of the redress of local grievances and the supply of local wants. It is, 
for instance, inconsistent with the position of a body of Municipal Com¬ 
missioners, who have been elected by the majority of the towns-people, 
that a Ratepayers’ Association, which possibly represents a mere section 
of the community, should be permitted to pass them by, and call upon 
the Government to interfere in matters of purely local interest. Apart 
from this aspect of the matter, the number of local associations is likely 
to prove emoarrassing, unless some steps are taken to regulate the pro¬ 
cedure under which their representations are submitted, and to decen¬ 
tralize, as far as may be, the final authority in respect of those matters 
which form the usual subjects of address. When any representation 
is received by the Lieutenant-Governor dealing with any local matter, 
it is the invariable practice to foru ard it to the Local Authorities for report, 
in order that there may be no possibility of the matter being disposed 
of on ex parte grounds. It would seem therefore to be more satisfactory, 
os tending to economize both time and labour, if such representations 
were submitted to the Local Authorities in the first instance, and that, 
where it was eventually desired to refer to Government, they should be 
submitted not direct, but through the l^cal Authorities. 

3. The Lieutenant-Governor is therefore pleased to direct th at 
when any local body or association, wliioh has received the recognition 
of Government, desires to make any representation regarding any matter 
of purely local interest, it shall forward its memorial or application, not 
direct, but through the Local Authority concerned: that is to say, whero 
the subject-matter of the representation is under the control of any District 
or Local Board, or of any Municipal Committee, it shall be submitted 
through such Board or Committee, and where such is not the case, it shall 
be submitted through the usual ofiScial channel, i.e., through the l^gis- 
trate of the district and the Commissioner of the Division. The trans¬ 
mitting Committee, and the local ofBcers throng whom anvsuch repre¬ 
sentation may pass, shall be bound, if so desired, to forward it promptly 
to Government, with such reports and remarks of their own as may lie 
necessary to a complete comprehension of the facts. 

4. It wiH be understood that these orders in no way affect the 
right of pubic bodies or individuals to address Government on any subject 
in which they ma^ be interested t their design, on the contra^, is to 
facilitate the exeroue pf that right by defining'and relating the oharmels 
through which Government is to be addressed. The orders also have 
BO applioa^n in the case of public bodies having a wider scope, which 
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^^ofess fco be representatires of the entire Province, or of extensive sections 
OT the community. In the case of these bodies, it is for obvious reasons 
more convenient that they should communicate with Government direct 
in the first instance. I am to request that you will be good enough to 
communicate these instructions to all local bodies and associations in 
your Divisions.” 


STAMPING AND SUPPLY OP COPIES OF MUNICIPAL RECORDS 
AND PRESERVATION OP RECORDS. 

1. ” The Government of India are of the opinion that when certified 
copies of Municipal records are required* they should be stamped, but 
4 here is nothing which need prevent the issue of uncertified and unstamped 
copies when required for private use.” Circular No. 47M., dated 
April 1898, page 1023, C. & 0., Vol. IIL 

2. In Circular No. 16, dated 1st May 1893, the Government of Bengal 
pointed out that as the Municipal Act stands at present Government 
is not empowered to prescribe rules for the supply of copies of and 
infoniiation respecting papers and documents; but a hope was expressed 
•tfiat Municipalities would adopt the rules prescribed in this behalf under 
section 138 L. S.-G. Act III of 1886. Page 1023. t&id. The Municipal 
law seems to require amendment in this matter. 

3. With regard to the destruction of useless records the Bengal 
Government issued instructions for guidance which will be found in 
Cir. No. 39M., dated 10th September 1894. C. & 0., Vol. Ill, p. 1060. 

The Commissioners should adopt a rule under clause (p) of section 
3,51 A. A petition for sanction to the construction of buildings submitted 
under section 237 should be preserved permanently. Cir. No. 33M., dated 
22nd December 1900. (Idid.) 

4. In the opinion of the Legal Remembrancer only those applications 
presented to the Commissioners of a Municipality are chargeable with 
a l-anna staipp, which relate solely to matters of * conservancy ’ or 
* improvement’ such as those covered by Farts V, VI, IX and X of the 
Act. Cir. No. 47M., dated 16th November 1896. C. & 0., Vol. lU, p. 
1001. 

€ONTROL OF CATTLE-SHED^ IN MUNICIPAL AREAS. 

MUNICIPAL No. 6-M. 

Calcutta, the iih January 1917. 

From— L. S. S. O’MALLEY, Esq., i.o.s., 

Secretary to thk Government of Bengal, 

To— THE Commissioner oo the Presidenoy Division. 
Sir, 

^ a 

I AM directed to refer to the oorre^ondenoe resting witih 
jout letter No. 255 M., dated the 15th February 1916, on ihR. 
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subject of the control of cattle-pheds in municipal areas ontsi^ 
the jurisdiction of the Corporation of Calcutta. As a resmt 
of the correspondence, it appeared that section 263, Bengal 
Municipal Act, was in force in the following municipalities of 
24-Farganas district that are situated near Calcutta :— 

Cossipore-Chitpur. Kamarbati. South Dum Dum. 

Maniktala. South Suburban. North Dum Dum. 

Baranagar. Garden Reach. Tollygunge. 

• c 

Titagarh and Garulia, it was reported, did not supply milk to- 
Calcutta, and it was perhaps thought that on this account those 
municipalities did not require the extension of section 263. 
It was also reported that the municipalities of South Barrackpore 
and Halisahar would reconsider their decision against the exten¬ 
sion of the section, and that Panihati and Bhatpara were agreeable 
to its extension, while the Municipality of Naihati . was 
altogether unwilling to consent to it. It will appear, however, 
from the statement appended to this letter that section 263, 
Bengal Municipal Act, is already in force in several municipalities 
of the 24-Paragonas district besides those already named. 
The only municipalities in ihe 24-Pargara8 district to which 
section 263, Bengal Municipal Act, has not been extended, 
appear to be those of Naihati, Gobordanga, Baruipur, Taki and 
Jaynagar. 

2. In view of the unsatisfactory condition of the milk- 
supply in general, and in order to secure uniformity of system, 
the Governor in Council is anxious that section 263 of the 
Municipal Act, together with relevant portions of section 273,‘ 
should be extended to the municipalities last named. I am 
therefore to request that you will be so good as to urge strongly 
on the Commissioners of these municipalities the desirability 
of applying for an extension of this section in order that all 
municipalities in the neighbourhood of Calcutta may be in a 
position to exercise some control over the sources of milk-supply. 

3. The fact that several of the municipalities to which 
section 263 had been extended were apparently unaware of their 
possessing powers under this section tends to show that no control 
was being exercised by them over cattle-sheds, and it is feared 
that little use is made of the provisions of section 263 in other 
towns in which it is known to be in force. I am to request 
that these municipalities may be reminded of the fact that this 
section hqs been extended to them, and that the Commissionera 
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these municipalities as well as those of all others already ini' 
possession of powers undei; section 263, Bengal Municipal Act, 
may be impressed with the importance of a vigorous exercise 
of the control over the milk-supply which is thereby rendered 

} )0SBible and may be warned not to let this section become a'dead- 
etter. The appointment of Health Officers and Sanitary 
Inspectors by municipalities should go far to facilitate the 
enforcement of conditions under this section. 


4. I am further to observe that a set of model conditions 
framed by Government lor licenses granted under section 263 
was enclosed with Government Order No. 316 T.—M., dated 
the 29th May 1913, and to request that the municipalities 
to which section 263 has been or may be extended may be 
advised to adopt these conditions in granting licenses with 
such additions and alterations as local conditions may demand. 
The other instructions given, as to the working of the section 
in the letter quoted should also be kept in view. 

STATEMENT. 


Name of municipality. (i^vornment order in 'nhich section SU3 

was extended. 


1. Rajpur 

2. South Barrackpore 

3. Barrackpore \ 

4. Pai.ihati > 

6. Titagarh j 

6. North Barrackpore 

7. Garden Reach 

8. Barasat 

9. Halisahai 

10. Bhatpara 


Notification dated the 6th Septem* 
her 1887. 

Notification No. 843, dated the 
28th March 1892. 

Notification No. 843, dated the 28th 
March 1892, is in force in these 
municipalities as they originally 
formed part of the South B^aok- 
pore Municipality. 

Notification dated the 23rd Novem¬ 
ber 1886. 

( Notification No. 2887 M., dated the 

J 17th November 1903. * 

j Noification No. 122 T.—^M., dated 

1 the 20th April 1906. 

Notification No. IIOOM., dated the 
1st March 1905. 

Notification No. 2748 T.—^M., dated 
the 2nd November 1904. 

Notification No. 2330 T.—dated 
’the 7th.October 1904. 

w 
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Name of mnnioipalitj. 


Govemmont order in which geotion 236 
was extended. 


11. Basiihat 

12. Baduria 

13. Budge-Budge 


NotificatioD No.'^4444 M., dated the 
13th December 1896. 

Notification No.^139 M., dated the 
18th January 1905. 

Notification Wo. 2538 M., dated the 
30th July 1900. 


VACCINATION ACT. 

ACT No. V OF 1880. 

[as amended by acts nos. ir of 1887, [r of 1800, and act ii 

OF 1911 ] 

{Received the assent of the Lieutenant-Governor on the Vlth April 
1880, and of the Governor-Getmal on the lllk May 1880.) 

An Act to make Vaccination Compulsory. 

Whereas it is expedient to make vaccination compiil- 
sory in the Town of Calcutta, “and the 
ream e. Calcutta,” and in other towns and 

selected local areas, in the territories administered by the 
Lieutenant-Governor of Bengal to which this Act may be 
hereafter extended : It is heieby enacted as follows :— 


Preliminary. 


Short title. 


1. This Act may be called “ The Bengal 
Vaccination Act, 1880 ; ” 

It applies in the first instance only to the Town of Calcutta, 
„ “ and the Port of Calcutta,” as hereinafter 

defined: , 


But the Lieutenant-Governor may, by notification pub* 
Power to extend* jwkpd in the Calcutta Gazette, declare his 
Aot to towns and intention to extend this Act, or any of its 

local areas. provisions to any town or selected local 

area in the territories ad^nistered by him. 
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V Any inhabitant of such town or area objecting to snob 
^ extension may, within six weeks from the 

Objection to each gai(j publication, send his objection in 

extension. writing to the Secretary to the Govern¬ 

ment of Bengal, and the Lieutenant-Governor shall take such 
objection into consideration. 


When six weeks from the said publication have expired, 
„ , the Lieutenant-wvernor, if no such 

too are ereon. objections have been sent as aforesaid, or 

(where such objections Have been so sent in) if in his opinion 
they are insufficient, may, by like notification, effect the pro¬ 
posed eictension. 

The Lieutenant-Governor shall cause the substance of 
any notification mentioned in this section to be proclaimed 
and notified within the town or area affected by the same in 
the vernacular of such town or area, by such means, and in 
such manner, as he may direct. 


Commencement. 


This Act shall come into force from the day on which it 
may be published in the Calcutta Gazette 
with the assent of the Governor-(^neral; 
but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette. 
Interpretation 2. In this Act, unless there be some- 
Ciauae. thing repugnant in the subject or context. 


‘ Town of Calcutta ’ “ means Calcutta as defined by the 
Calcutta Municipal Consolidation Act, 
1888.” 


' Town of Calcutta.’ 


‘ Port of Calcutta ’ means the Port of Calcutta subject 
“•Port of Calcutta’ jurisdiction of the Commissioners 


appointed under Bengal Act V of 1870; 
or any other law for the time being in force.” 

* Parent ’ includes the father and mother of a legitimate 
child, and the mother of an ille^timate 

Parent. 

' Guardian * means any person to whom the care, nuztun^ 

‘ G aidia ’ oustody ol any child falls by law, oc 

° ^ by natural right or recog^ed usage, or 

who has accepted or assumed the care, iiurture, or oustody of* 
any child, or to whom the oaie or oust^y of any boa 
be^ entrusted by any authority lawfully audtoiued m that 
b^alf. * • 
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* Public vaccinator ’ means any vaccinator appointed 
under this Act, or any person duly auth^ 
lized to act for such public vaccinator : 


' Fablio Taccinator.’ 


Note —Sub-Inspector of Vaccination is a public servant within 
section 21,1. F. C. See Ruling of Madras High Court, Weir p. 74 (1882). 
See Govt. Cir. No. 19T.M., dated 6th July 1003. 0. & 0. Vol. Ill, p. 
1080. Vaccinators are not to be enrolled as Government servants. See 
India’s !^sn. No. 190—202, dated 27th November 1906 and Order Nor 
93, dated 10th May 1907. Pages 1082, 1083 {ibid.) , 


Vaccinators employed under Municipalities should be treated as 
Municipal servants so far as pay, pension, and leave are concerned. They 
are under the administrative 'control of the Municipality subject to 
the general control of the District Magistrate (s. 25). Municipalities should 
not appoint, grant leave to, or punish a vaccinator without a reference 
to the District Magistrate who will consult the Civil Surgeon before 
passing orders. Cir. No. 20, dated Sth October 1907, page, 1083 (t6*d.) 


“ ‘ Inapector ’ means a person authorized by the Superin¬ 
tendent of Vaccination to exercise all or any of the functions 
of an Inspector under this Act.” 


* Medical practitioner ’ means any person duly qualified 

‘ Medical prac- by a diploma, degree, or license, to practise 

titioner.’ in medicine or surgery. 

% 

‘ Unprotected child ’ means a child who has not been 

•UnprottctedcMd.’ *tom small-pox by having had 

that disease naturally, or by havmg been 
successfully vaccinated, and who has not been certified under 
the provisions of this Act to be insuscejitible of vaccination : 

* Unprotected person ’ includes a child who has no parent 
‘Unprotected or guardian, and means a person who has. 

person.’ not been protected from small-pox by 
having had that disease naturally, or by having been success¬ 
fully vaccinated, and who has not been certified under the 
provisions of this Act to be insusceptible of vaccination. 

‘ Section.’ ‘ Section ’ means a section of this Act. 


‘ Vessel.’ 


‘ Vessel ’ includes anything made for the 
conveyance by water of human beings or 
of property. 


Vacctnation of Childeen. 

3. The parent .or guardian of every child born in any 

Parent or guar- applies as above 

dian of children bon provided, or may hereafter be extended* 
inoompnisory limits, ghaU within'six months after the birth of 
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Buob child; and the parent or guardian of every unprotected* 
and of unpro- under the age of fourteen years brought 

tcoted children to reside, whether temporarily or permanent- 
brought to reaide ly^ in such place aforesaid, shall, within 
in such limitB. months after such child’s arrival in swh 

place, take it, or cause it to be taken, to a publid vaccine station 
must procnre their to be vaccinated, or shall within simh period 

^ vaccination. as aforesaid cause it to be vaccinated by 
some medical practitioner or public vaccinator, 

“and the parent or guardian of every unprotected child 

Uiiproteot«i child whenever the Superintendent o« 

may be required to Vaccination as hereinafter appointed shall 
to vaccinated with- deem it expedient, be served with a notice 
in 16 days. form prescribed in the first Schedule 

of this Act, requiring the parent or guardian, within 16 days 
after the service of the same, to take such child, or cause such 
child to be taken, to a public vaccine station to be vaccinated, 
or within such period as aforesaid to cause it to be vaccinated, 
by some medical practitioner or public vaccinator, and every 
such parent or guardian shall within the said period comply 
with the requisition,” 

and any public vaccinator to whom such child or to whom 

Pablio v«!ein.tor “'S? J»ortten yenis, 

bound to vaccinate is brought for vaccination at such vaccine 
all children brought station, or who is requested to vaccinate 

such child elsewhere than at a public vaccine 
station, is hereby required, with all reasonable despatch, subject 
to the conditions hereinafter mentioned, to vaccinate such 
child. 


The Government of Bengal has issued instructions on the impiovemeni 
of vaccination see Cir. No. 32, dated the 8th December ] 904 ; Circular No. 36, 
dated 12th December 1904, and Order No. 1058-66, dated 16ih September 
1907, given on pp. 1081-1082 of C. & 0^ Vol. III. 


4. At an appointed hour on a day not less than seven or ^ 
Inspection than ten days after the operation shall 

^ have been performed, or on an earlier day if 

required, the parent or guardian shall cause the child to be 
inspected by the operator (if a Medical practitioner) or by an. 
Inspector, that the result of the operation may be ascertained 
"id, when any public vaccinator has vaccinated a child 


an 


elsewhere than at a* public vaccine-station, an Inspector fdiali 
visit the child at the tune and for the piupose above meniioni^ 
whether he is requested to do* so or n^. 
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In the event of the vaccination being unsuccessful, such 
parent or guardian shall, if the Inspector 
7 ^Laat?on**^ ot medical practicioner so direct, cause 
the child tp be forthwith again vaccinated, 
and subsequently inspected as on the previous occasion. 

No fee shall be charged by an Inspector for anjiihing done 
by him under this section. 


5. If any Inspector or medical .practitioner, shall be of 
rr k uika fif opinion that any child is not in a fit state 
for vaccination, cer- to be Vaccinated, he shall forthwith deliver 
tificai* in, Form (A) to the parent or guardian of such child 
to be;given. certificate under his hand, according to the 

form of Schedule (A) hereto annexed, or to the like effect, 
that the child is then in a state unfit for vaccination. 


The said certificate shall remain in force for one month 

Which shall r«- renewable for successive 

main in force for one periods of one month until an Inspector 
month, but shall be or medical practitioner shall deem the child 
renewable. ^ state for vaccination, when 

the child shall, with all reasonable despatch, be vaccinated 
and a certificate of successful vaccination given in the form 
of Schedule (C) hereto annexed, according to the provisions of 
■section seven, if warranted by the result. 


6. (1) If any Inspector or medical praotiti(»ner finds— 

Procedure where («) that a child brought for vaccina- 

ohild is found to 

or to bS** small-pox, 

ble of sucoes-sful 

vacoination. = , or 

(6) that a child who has been three 
times unsuccessfully vaccinated 
is insusceptible of successful 
vaccination, 

he shall deliver to the parent oi^ guardian of such child a certi¬ 
ficate under his hand, according to the form in Schedule 
(B) hereto annexed or to the like effect. 

(2) If the Superintendent is satisfied.that such child has 
already had smalbpox, or is insusceptible of successful vacoi- 
na^on, he shaU endorse spoh certificate. 
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V .(3) Such endorsement shall operate as an exemption from* 
Tl^bility to vacoinatJon,— 


(t) in case (a) in sub-section (1)—absolutely, and 
(m) in case (6) in that sub-section—for a period of twelve* 
months. 


(4) Upon the expiration of the said period, the parent or 
guardian of such child shall forthwith cause the child to be 
vaccinated again; 

and, if an Inspector or a medical practitioner finds after two 
further unsilccessful vaccinations tl^at the child is insusceptible 
of successful vaccination, he shall deliver to the parent or guar¬ 
dian a further certificate under his hand, according to the form 
of Schedule (B) hereto annexed, or to the like effect; 

and, if the Superintendent of Vaccination be again satisfied 
that the child is insusceptible of successful vaccination, he shall 
endorse such certificate,and such endorsement shall operate as 
an absolute exemption from liability to further vaccination* 


7. When a public vaccinator or medical practitioner has 
Provision for perforined the operation of vaccination upon 

giving certificates of any child, and an Inspector or such praoti- 
aucceaaful vaccina- tioncr has a'scertained that the same has- 

been successful, such Inspector or practi¬ 
tioner, as the cases may be, shall deliver to the parent or 
guardian of such child a certificate according to the form of 
Schedule (C) hereto annexed, or to the like effect, certifying 
that the said child has been successfully vaccinated. 

8. No fee or remuneration shall be charged by any Inspector 

Ko b. t. b. char. I?*®* guardian of any ohiU for 

any such certificate as aforesaid, nor by 
any public vaccinator for any vaccination 
done by him in pursuance of this Act at a- 
publio vaccine station : 

But when a public vaccinator attends at the request of the 

Proviso. patent or guardian elsewhere than at a publio 

vaccine station for the purpose of vaccinating 
a child, he shall be paid a fee not exoeedmg eight annas, such- 
fee to be devoted to the purposes in the next succeeding section 
mentioned. * 


ged for vaccination 
at a pablio vaccine 
station or for certi* 
cates. 


9. 


All such fees shall, in Calcutta, be paid in by the pubHc* 
V A vaccinator to the credit of the Oorpomthni 
‘^^tpproSriaSdl* Calcutta, and be by them 

appropriated for the purposes of this AxA» 
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'In places outside Calcutta such fees shall be appropriated 
M the Lieutenant-Governor may from time to time direct. 

10. The Superintendent of Vaccination as hereinafter 
Sap.rmt.n4.nt of appo“»ted 01 any oi his assistants, or any to- 
vaccination or his speotor may from time to time mspect the 
assistants may in- vaccination of any child, whether performed 
ohiU by a public vaccinator or medical practi- 

° ‘ ■ tioner, and may, if he think fit, direct that 

such child be forthwith again vaccinated. 


Vaccination of Unprotected Persons. 

11. Every unprotected person may, whenever the said 
Unprotected per- Superintendent of Vaccination shall deem 
sons to bo vaccina- it advisable, be served with a notice in 

the form in Schedule (D) hereto annexed, 
requiring him within fifteen days after the service of the same 
to submit himself to a public vaccinator or medical practitioner 
to be vaccinated, and every such person shall within the said 
period submit himself to a public vaccinator or medical practi¬ 
tioner for vaccination. 


12. The provisions of sections three to ten (both inclusive) 
Former sections shall apply with the necessary alterations 
applicable. to the Case of unprotected persons. 


13. The powers conferred by sections eleven and thirty 

Health Officer of Superintendent of Vaccina- 

Port may cause v*ac- tion may, in the case of unprotected per- 
cination of unpro- sons arriving in the Port of Calcutta, bo 
tected persons on exercised by the Health Officer of the said 
t eir arnva . immediately upon their arrival. 

“ If a vessel arrives in the said Port of Calcutta having 
w uh ofli board any person suffering from the 

in***" certam”cMM! disease of small-pox, the said Health Officer 
require immediate may, if hcideem it expedient in order to 
vaccination of un- prevent the risk of the contagion of small- 
gr^cud pen.™ 0 , conTOyed into the Town or 

Suburbs of Calcutta, require any protected 
p^BOU on board suoh vessel to submit himself forthwith 
to be vaccinated, and 
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, every such person shall, before leaving the vessel, subinit himself 
'^the said Health Officer, or any person duly authorized to aot 
in this behalf, for vaccination : 

Provided that nothing herein contained shall apply to any 
vessel belonging to, or in tjie service of. 
Proviso. jjgj, jyjajesty or the Government of India, 
or to any vessel belonging to any foreign Prince or State.” 


. .Miscellaneous. 

f 

“ 13A. Every person occupying any house, enclosure, 
vessel or other place within the limits 
'fo’m or Port of Wcutta or the 
Suburbs of Calcutta, or the Town of Howrah, 
shall allow the Superintendent of A^accination or a medical 
pra.ctitioner or public vaccinator or Inspector duly authorized by 
him in this behalf, such access thereto as he may require for 
the purpose of ascertaining whether the inmates are protected 
or not, and as, having regard to the customs of the country, 
may be reasonable. 

“ Whenever it is necessary ascertain whether a woman 
is protected or not, the investigation shall be conducted by 
a female with strict regard to the habits and customs of the 
country.” 


Procedure applicable to the Town op Calcutta only. 

By section 25 the powers conferred upon the Corporation under 
this heading will elsewhere be exercised by the Magistrate of the District. 


14. For the purposes of this Act, the Corporation of the 
Town of Calcutta (hereinafter called the 
public^vaccine sta- Corporation) shall, subject to the approval 

of the Lieutenant-Governor, appomt such 
stations for the performance of vaccination as they shall from 
time to time deem fit. Such stations shall be called “ public 
vaccine stations.” 

The Corporation shall appoint such public vaccinators and 
Inspectors and vaccination establishments fot • 
Appointment of carrying out the purposes of this Aot 
ad'they shall, from time to time, deem 
fit. 
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The positions of the public vaccine stations fixed under 
the provisions of this section, and tW 
Notiflcatira of and hours of the public vaccinatora 

of^irttendMoe. °°°” attendance at each station, shall be pub¬ 
lished from time to time in such manner as 
the Corporation may direct. 


15.. The Corporation may from time to time make such 
rules consistent with this Act, as they 
for.regulating tte eipmaea 
of such ' vaccmation establishments afore¬ 
said, the payment of public vaccinators and Inspectors, and the 
realization and scale of fees under this Act. 


16. The Health Oflficer for the Town of Calcutta shall 
be ex-officio Superintendent of Vaccination 
Su^nntendent of Town. Such oflScer, subject 

* to the orders of the Lieutenant-Governor 

shall have a general control over all the proceedings of public 
vaccinators and Inspectors and shall perform such duties in 
connection with public vaccination, in addition to those 
prescribed by this Act, as shall be required by the Lieutenant- 
Governor. 

The lieutenant-Govemor may appoint, if necessary, onfs* 
or more assistants to the Supreintendent, 

Assistant Superin- remove any such 

tendents. • . . •' 

assistant. 

17. The expenses of all vaccination, 
establishments under this Act, and of the 
supply of lymph in Calcutta, shall, unlesa 
the Lieutenant-Governor otherwise direct, 
be defrayed by the Corporation. 

RegistrcUion. 

18. On the registration of the birth of any child under 
the provisicms of Chapter X of l^e Oakmtts 
itegirtrai of Births Municipal Con8oli4ation Act, 1876,” or of 
“y ioi tb* tim bong in loioe, 

cioation. the^ K^istiar 1^11 dehver to the person 

giving mformation of' such birth a printed 
notice in the form of ^hedule, (£) hereto annexed, or to the 


Expenses of estab¬ 
lishments to be a 
chaige on the Cor¬ 
poration. 
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like efieet, and such notice shall have attached thereto the 
s^eral forms of certificates prescribed by this Act. 

19. Every Inspector or medical practitioner who gives 

to any parent or guardistn a certificate 
Doplicatea of all any of the forms of the said Schedules 
ZSSi eo (A), (B) and (C) shall, within twenty-one 
Registrar. days after giving the same, transmit a dupli¬ 

cate thereof to the Registrar of Births of the 
district where the birth .of the child on whose account such 
certificate was given has been registered ; or, if that be not 
known to him, or, if the child was born out of the Town of 
Calcutta, or his birth has not been registered in the said Town, 
to the Registrar of the district within which the child was 
vaccinated or presented for vaccination. 

20. The Registrar of Births shall keep a book in such 

form as may from time to time be pte- 
Registrar to keep scribed by the rules made under section 

Md^^SfioateSSk! thirty-three, in which he shall enter minutes 

of the notices of vaccination given by him 
as herein required, and shall also register the duplicates of 
certificates transmitted to liim as herein provided. 

21. He shall also prepare and keep a duplicate of the 
and also a dupli- Il'^gister cf Births required to be kept 

cate Register ^o£ him uuder the provisions of “ The Calcutta 
Births, with entries Municipal Consolidation Act, 1876,” or of 
craocming vaccina- other law for the time being in force, 

with such additional columns as shall from 
tiine to time be prescribed by the rules made under section 
thirty-three, in which he shall record the date of every duplicate 
certificate in the foiin of the said Schedule (B) or Schedule (C) 
received by him concerning any child whose birth he has 
registered, and make an entry to the effect that the child has 
been vaccinated or is insusceptible of vaccination, as the case 
may be. 

22. He shall also keep a Register of Postponed Vacoi- 

nations in the form of Schedule (P) hereto 
ter Postponed in which he slwll record the name 

Vaocinations. ^ of eyery child concernin|; whom he receiver 

a duplicate certificate in the form of the said 
Schedule (A), together mh the d&te of sush duplicate certificate 

0, BMM * 4.7 
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and of eacli such successive duplicate certificate, if ho receives 
mole than one, and shall show the nutuber and year of the ent^, 
if any, in the Register of Births in which such child’s birth has 
been registered. 

23. Every Registrar shall transmit on or before the 

fifteenth of ever^ month to the Superin- 
TransmiMion of tendent of Vaccination a return, in such 
form as may from time to time be pre¬ 
scribed by the rules made .under seotirm 
thirty-three, of all cases in which duplicate certificates have 
not been duly received by him in pursuance of the provisions 
of this Act during the last preceding month. 

24. The Lieutenant-Governor may direct that the duties 

imposed on the Registrar of Births under 
Lieutonant-Govem- sections nineteen, twenty, twenty-one, 

twenty-two, and twenty-three, shall be per- 
duties of Re^rar formed by any other person appomted 

by the Lieutenant-Governor. 

Procedure applicable obrsiDE the Town of Calcutta. 

25. In any Municipality, other than the Town of Cal- 

Powera of Corpo- *0 which this 

ration may bo cMr- Act may hereaftjer be extended, the Magis- 
cised in mofassil by trate of the District may exercise all or 

any of the powers by tliis Act <*.onferred 
upon the corporation ; 

and the Civil Surgeon of the district or such other ofiicer 
. as the Lieutenant-Governor may from time 

de“of vKS “ ‘I*** shall exeioise 

by Civil Surgeon. the powers and perform the duties by this 

Act assigned to the Superintendent of 
Vaccination. 

Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify 

« in writing; to a Magistrate that he has reason 

makeM ” wfer ?for believe from the statement of an informant 
the Tacefnatioo of pr otherwise that any child under the age of 

fourteen years is -an unprotected <%ild, 
an «r onrteen given notice to the parent 

or • guardian of such child to procure its 
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being vaccinated, and that the said notice has been dis- 
re^rded, such Magistrate may summon such parent or guardian 
to appear with the child before him ; and if the Magistrate 
shall find, after such enquiry as he shall deem necessary, that 
the child is an unprotected child, he may, whether the 
child has been produced or not, make an order directing such 
child to be vaccinated within a certain time. If the chUd 
at any time produced before him, the Magistrate may. 
the child is certified under section five to be in a state uni^ for 
vaccination, order it to be-vaccinated forthwith in his presence, 
and in that case may punish such parent or guardian for any 
recusancy under this clause with fine which shall not exceed 
fivo rupees. 


If at the expiration of the time appointed by the Magistrate, 
the child shall not have been vaccinated, 
(KtfiuohSr; shall not be shown to be then unfit to be 

vaccinated, or to be insusceptible of vacci¬ 
nation, the person upon whom such order shall have been made 
shall, unless lie can show some reasonable ground for his omission 
to carry the order into effect, be punished with fine which may 
extend to fifty rupees : , 


Provided that if the Magistrate shall be of opinion that 
the person, is improperly brought before 
Proviso for costs shall refuse to make an order for 

the vaccination of the child, he may direct 
tlie said Superintendent to disclose the name 
of his informant, if any, and may order such informant to pay 
to such person such sum of money as the Magistrate shall consider 
a fair compensation for expenses and loss of time in attending 
before him : 


Provided also that n(rtlung in this section shall be held 
to compel the production before Magistrate of any female 
child above the age of eight years. 

Magistrate —By section 1, Act V of 1807 (B.C.), the wordMagistrate” 
includes all persons exercising all or any of the powers of a Magistrate. 


27. If any parent or guardian intentionally omits to 
^ ^ produce a chiffl whom he has been sum- 

d^iJg»produce under thp lart piwed- 
ing section, he shall be .liable to fine which 
may extend to one hundred rupees, and to a further fine of 
twenty-five rupees for every day during which the ofienoe 
4)ontinues: 
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Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees. 

The further fine referred to must be adjudicated on a subsequent 
conviction after the offence. An order by a Magistrate imposing a daily 
fine for such time as an offence may be continued is bad in law, as im¬ 
posing a penalty for an offence which has not yet been committed.— 
In re Sagur Dutt, 1 B. L. R., O. Cr., 41. 


28. Whoever in contravention of this Act, 

{a) neglects without reasonable excuse to submit him¬ 
self within fifteen days after the service 

^to“bl?vaccinrSd®"'' prescribed by section 

eleven to a public vaccinator or medical 
practitioner to be vaccinated, or to the operator (if a medical 
practitioner) or to an Inspector after vaccination to be inspected, 
or 

(/>) neglects without reasonable excuse to 

locuTuL ruidto ^ 

be vaccinated, vaccinated, or after vaccination to be 

inspected, or 

(c) neglects to fill up and sign and giv’'e to any person 
or to the parent or guardian of any child any certificate which 
such person, parent, or guardian is entitled to receive from 
him, or to transmit a duplicate of the same to the Registrar 
of Births, “ or 

((i) refuses without reasonable, excuse to submit himself 
to be vaccinated when required so to do by the Health Officer 
exercising the powers conferred upon him by section thirteen,” 
shall be punished for each such (»ffcnce with fine which may 
extend to fifty rupees, 

< 

No prosecution under this section shall be instituted after 
the expiry of twelve months from the date on which the offence 
has been committed. 


29. Whoever wilfully signs or makes, or procures the 
signing (U* making of, a false certificate 
duplicate certificate under this Act, 
o^ifidato. shall be punished with imprisonment of either 

description, within the meaning of the Indian 
Penal Code, for a term which niay extend to six months, or with 
fine which may extend to one"hundred rupees, or with both. 
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29A. Whoever voluntarily obstructs any public vac- 
\enaltv for ob- Inspector in the discharge of the 

structing public vac- duties assigned to him as such shall be purdah - 
cinator in the die- ed for each such offence with fine which may 
charge of hia duties, extend to fifty rupees.” ^ 

“ 29B. Any public vaccinator or Inspector who veicatiously 
and umiecessarily enters any house, enolo- 
'pSvacSSon^ vessel or other place, on pretence of 

ascertaining whether the inmates or any 
of them, are protected or not, shall, for every such offence 
be punished with fine which may extend to fifty rupees.” 

■ 30. All offences under this Act shall be cognizable by 

Prosecutions to be ^ Magistrate, subject to the provisions 
instituted by Lieu- any laAv for the time being in force for the 
tenant-Govehior or trial of offences; but no complaint of any 

offences shall be entertained unless the 
prosecution be instituted by order of, or 
under authoritj'^ from, the Lieutenant-Govei'nor or the Super¬ 
intendent of Vaccination. 

By section 1, Act V of 1807 (B.C.> the word “ Magistrate ’* includes 
all persons exercising all or any oi the powci'S ot a Magistrate. 


31. In any prosecution for neglect to procure the vacci- 


Prosecution for 
^.neglect. 


nation of a child, it shall not be neces¬ 
sary in support thereof to prove that the 
defendant had received notice from the 


Registrar or any other officer of the requirements of the law 
in this respect; but if the defendant produce any such certi¬ 
ficate as hereinbefore described, or the duplicate of the Register 
of Births or the Register of Postponed Vaccinations kept by 
the Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same siiall be a suflScient defence for 
him, except in regard to the certificate according to the form 
of the said Schedule (A), when the time specified therein for the 
postponement of the vaccination shall have expired before the 
time when the information shall have been laid. 


Miscellan|;ous. 

32. It shall be the duty of the Superintendent of vacci- 

Annual 'return to show in an ^nnual Retup the 

be made of the num- number of children successfully vaccinatedv^ 
A*****” number whose vacomation has been, 

oinated>*o. postponed, and the number certified to be 
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insusoeptibie of successful vaccination during the year; and 
generally to fill up any forms that may be prescribed fi^m 
time to time by the Lieutenant-Governor or the Corporation. 

33. The Lieutenant-Grovernor may, from 

nor/o raakc^rutes! issue orders 

consistent with this Act— 

{a) determining the qualifications to be required of 
public vaccinators ; 

(6) regulating the fcale of fees to be paid outside the 
Town of Calcutta ; 

(r) regulating the gratuitous vaccination of such females 
as are by custom of the country unable to attend 
at the public vaccine stations and are too poor to 
pay fees ; 

{(1) providing for the supply of lymph ; 

(c) regulating the books and forms to be kept by the 
Public Vaccinators or by Registrars, and also 
such forms as shall be required for the signature 
of medical practitioners under the provisions of 
this Act ; and generally 

(/) for the guidance of public vaccinators and others 
in all matters cojinected with the working of 
this Act. 

All such rules or orders shall be published in the Calcutta 
Gazette. 


FIRST SCHEDULE. 
{See,section 3.) 


To. 

[Here insert the name of the parent or guardian.] 

Take notice that you arc hereby required under the pro¬ 
visions of the Bengal Vaccination Act, 1880, to take, or cause 
[here insert the name of the^child] the child of [here insert the 
name of the father] to be taken to a public vaccine station for 
vaccination, or to cause it to be vaccinated by some medical 
practitioner or public vaccinator within fifteen da^s from the 
service of this notice, and that in default of so doing you will 
be liable to a fine of fifty rupees. 
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The public vaccine station nearest your house is at. 

^e days and hours for vaccination at that station are as follows 

[Here insert the days and hours when the jnMic vaccinator is in 
aUendance.] 

/ 

On the said [here insert the name of the child] being brought 
before a public vaccinator at the said station within the said 
hours on any of the said days, or at any other public vaccine 
station in the town on the days and within the hours prescribed 
for public vaccination at such station, the said [here insert the 
name of the child] will be vaccinated free of charge. 

If you wish the said [here insert the name of the child] 
to be vaccinated at your own house, the public vaccinator 
will attend there upon payment of a fee of. 

Dated the.of.18. 

Superintendent of Vaccination or Civil Surgeon, as the case 
may be. 


SCHEDULE A. 

[See section 5.) 

1, the undersigned, hereby certify that, in my opinion 

.the child of., resident at .. 

is not now in a fit a^id proper state to be vaccinated, and I 
do hereby recommend that the vaccination be postponed for 
the period of one month from this date. 

Dated this.day of.19. 

(Signature of Medical Practitioner or Inspector.) 


“SCHEDULE B. 

1 

{See sccfcbn 6.) 

I, the undersigned, hereby certify that • , 

the child of ^ , residing at * , has already 

had small’pox 

(or a^the case may he) 
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that I have (o?* a public vaccinator has) three times {or twice, 
as ilie case niay he) unsuccessfully vaccinated , the ch^l 

of , residing at 

and I am of opinion that the said child is insusceptible of 
successful vaccination. 

Dated this day of 19 . 


{Signature of Medical Practitioner or Inspector.) 
{Endorsement by Superintendent of Vaccination.)” 

SCHEDULE G. 

{See section 7.) 

I, the undersigned, hereby ccitify that., the child 

of., age., resident at.^ has been 

successfully vaccinated by me or hy a public vaccinator. 

Dated this.day of.19. 

(Signature of Medical Practitioner or Inspector.) 


SCHEDULE D. 

{See section 11.) 

To. 

Take notice that you are hereby required under the pro¬ 
visions of the Bengal Vaccination Act, 1880, to submit yourself 
to a public vaccinator or medical practitioner within fifteen 
days from the service of this notice for vaccination, and that 
in default of so doing you will be liable to a fine wdiich may 
amount to fifty rupees. 

The public vaccine station nearest your house is at. 

The days and hours for vaccination at that station are as 

follows:— 

{Here insert the days and fimirs when the public vaccinator is in 

aUendance.) 

On youi attendii^ befoie a public vhccinatoi at the said 
station within the said hours on any of the said days, or at 
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Any other public vaccine station in the town on the days and 
v^thin the hours prescribed for public vaccination at such 
station, you will be vaccinated free of charge. 

K you wish to b5 vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of. 


Dated the.of. 18. 


Superinlendenl of Yacciiialion 
or Civile Surgeon, as the case, may he. 


SCJiEDULE LO. 

{See i^erhon 18 .) 


{Here mi>ert the name of the 'patent, guardian, m other person 

ivho gives information ol the child's hrtth.) 

% 

Take notice that tlie cluld of [here enter the mother s name. 
whose birth has this day been registered, must bo vaccinated 
under the provisions of the Bengal Vaccination Act, 1880, 
within six months from the date of its biith under penalty. 

The public vaccine station neaiest to the house in which 

the child Avas born is at No.The days and 

Jiours for vaccination at that station ani as follow's ;— 

{Here insert the days and hours when the public vaccinator is 

in attendance.) 

On your taking, or causing.the child to be taken, to the 
public vaccinator at the said station Avithin the said hours 
on any of the said days, or at any other public vaccine station 
in the city on the days and Avithin the hours prescribed for 
public vaccination at such station, it Avill be A’^accinated free 
of charge. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a fee of. 

% 

You should be careful to have oue of the annexed totiui 
of certifioates filled in by an Inspector, or if you employ a private 
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medical practitioner to vaccinate the child, by such medical 
practitioner, and to keep the same in your possession. A^y 
such certificate will be granted to you by an Inspector free of 
charge. , 

Dated.of.19 

Registrar of Births. 


SC'HEDULR K. 

{See section 22.) 

Register of jiostponed vctccin.ations for the district of.. 


, Consecutive, 
number. 


1 „ 

1 Biktu. 

1 j 

Date of 

Signature 

Name op Child. 

1 

1 

1 Year. 

Number 
of entry in 
Register. 

certificate of 
postponement. 

of 

Registrar. 

1 

1 

1 

1 

Ram Cbundra | 
Dasa. 

' l 

1 

j 

1878 

[ 

12 

1878 

May 10 

H. 0. 


Note. —^Tlio Amendmontrt introduced by Act 11 of 1911 (SoctionK 4 to 20 
inclusive) have been incorporated in the te3ct (above). The first three 
Sections of the now Act are as follows :— 

BENGAL ACT No. II of 1911. 

[Published in the Calcutta Gazette of the 22nd March, 1911.] 

An Ad further to amend thf Bengal Vaccinatwn Act, 1880. 

Whereas it is expedient furttier to amend the Bengal Vacoination 
Act, 1880, in manner hereinafter appearing; It ia her^y enacted as 
follows:— 

1. (/) This Act may be called the Bengal Vaoci- 
Short title and local nation (Amendment) Act, 1911; and 

^ZtOQtie 

{2) It applies in the first instance only to— 

(а) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

Municipal Act, 1899, 

(б) the port of C^outta, and 

(c) the Cosf>ipore*Chitpur, Garden Beach, Howrah, Mauifctola. 
South-Suburban and Tollygunge Municipalities. 
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2. (I) The Local Govorament may, by notification published* 
. * j A «. the Cahutfa Gazette, declare its intention to- 

wwer to eiten Act. oj. ^ny portion thereof to any town 

or selected area not mentioned in section 1, sub-section {2), 

{2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal r 
and the Local Government shall consider all objections so sent. 

{3) After the expiration of the said period, the Local Government, 
if no objections have been so sent, or if it considers that the objections 
so sent are insufficient, may, by a like notification, effect the proposed 
extension. * 

(4) The substance of every notification under sub-section (I) or 
Hub-section (.?) shall be proclaimed and notified in the vernacular, within 
the town or area affected, by such means and in such manner as the 
Local Government may direct. 


3. The Local CJovornmcnt may, by notification in the CaleuUa 
Power to suBperid Act. operation of this Act in any 


MUNICIPAL bEPARTMENT. 
Sanitation. 

No. SSSSan., dated Calcutta, the 22nd March 1911. 
To—^The Chairman of the Corporation of Calcutta. 


SlB, 

1 AM directed to refer to the late Sir Charles Alien's letter No. S.*II 
fjSOfi, dated the 9th January 1908, in which it was proposed that eithet 
the Bengal Vaccination Act (Act V of 1880), should be amended to suir 
the requirements of Calcutta, or that a short separate Act, applicable to 
Calcutta only, should bo passed. The principal changes in the law which 
were suggest^ by the Health Committee of the Corporation w'ere as 
follows:— 

(t) The reduction of the period after birth within which a child 
should be requited to be vaccinated from one year to six' 
months, with a consequential reduction of the time within 
which an unprotected child brought into Calcutta from 

outside should be vaccinated. 

• 

(ii) The reduction of a period of currency of a certificate that 

) a child was not in a fit state to be vacrinated from three 

I months to one month. ' * 

(it») Provision fof the charge of lower foes for operatimis'io exeesa 

of one performed at the same time otherwise than at a pabtto 
vaccine station. * 



748 


VA.OCINATION ACT. 


[apfendix. 


(tv) Peimisaion to appropriate a portion of thu fees realised under the 
Act for the purpose of rewarding the vaccinators for good 
work. 

(v) The general revision of the nomenclature and chain of subordina¬ 
tion of the different officers referred to in the Act. 

It was represented generally that the existing law, having been in 
operation sinoe 1880, t.c., for more than a quarter of a century, there were 
good reasons for its revision, w'hile the conditions prevailing in Calcutta 
were in various respects peculiar. 

2. The Lieutenant-Governor having agreed with the Corporation 
that an amendment of the law was necessary, the draft Bill, os submitted 
by the Corporation, was circulated to various public bodies for an expres¬ 
sion of their opinion, and upon receipt of their replies the subject was 
considered by Government in consultation with selected officers of the 
Indian Medical Service. It was eventually decided that an amending 
Act was all that was necessary,and a Bill was therefore introduced into 
the Bengal Council which has since been passed into law as Act II of 1911 
and published in the Calcutta Gazette of the 22nd March 1911. Under 
seotion 6 of the Bengal General Clauses Act 1 of 1899, the Act came into 
force within the area defined in section 1 (2), with effect from the date 
of its publication in the Gazette. 

3. It will be seen that the principal clianges in the law which were 
suggested by the Committee have been embodied in the amending Act. 
The suggestion to reduce the fees payable in some instances for more 
than one operation was not adopted, os the retention of the elasticity 
of the present law (sections 15 and 33), wliich enables tlie scale of fees 
to be fixed by rule, appeared to be desirable, and the object which the 
Committee had in view could bo attained witliout an amendment of the 
Act. The suggestion to authorize tJie return to publio vaccinators of a 
portion of the fees earned by tJiem for vaccinating children elsewhere 
than at a publio vaccine station was objected to by the Select Committee 
on the Bill on the ground that it appeared likely to lead to malpractices. 

Important charges 4. Attention 13 invited to the following im- 

made by Act II, 1911. portant changes wliich have been made:— 

(f) The new definition of “ Inspector ” in section 4 of the amending 
Act has been purposely (Irawn in wide terms, so as to permit 
of the appointment of any officer now employed, whatever 
Ids designation, as an Inspector for any of the purposes 
of the amending Act. Inspectors and Sub-Inspectors are 
officers possessed of qualifications superior to those of the 
ordinary publio vaccinator, and it is desirable definitely 
to recognise them by law, and to assign to them, where 
possible, certain functions which under the Act of 1880 
devolved upon public vaccinators. 

(tt) In seotion 7 (1) of the amehding Act the words “ a day not less 
than seven or more than ten days ” have been substituted 
for the words “the same day in the following week,” in 
order to meet the convenience of parents and ^ardiana 
who may fin^ it difficult to cause thek children to be inspected 
on the seventh day, and there is no objection, on medical 
grounds, to al(pwing soitie greater latitude. 
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{Hi) In section 9 of the amending Act a certificate exempting a * 
child from liability to vaccination has been given onrrenw 
in some cases for one year only, after which the matter shall 
be reconsidered. Power has also been taken to transfer 
from public vaccinators to the Inspectors the duty of granting 
certificates of unfitness for vaccinatioi), certificates of ia^ 
snsceptibilitv to successful vaccination, and certificates 
of successful vaccination. It will also be noticed that the 
reference to inoculation which existed in section 6 of the 
Act of 1880 has been omitted. 

5. I am to request that the necessary steps may now be taken to 
bring the law into operation so far as .Calputta is concerned. 


!MUNICIPAL DEPARTMENT. 

SANITATION. 

Notification No. 063#Sow. —The 2Sth March 1912.—In exercise 
of the power conferred by section 33 of the Bengal Vaccination 
Act, 1880 (Ben. Act V of 1880), and in supersession of the rule 
published under Notification J^o. 528San., dated the 30th 
January 1897 (at page 25 of Part IB of the Cakutta Gazette 
of the 3rd February 1897), and amended by Notification No. 
259San., dated the 28th January 1910 (published at page 183 
of Part I of the Calcutta Gazette of the 2nd February 1910), the 
Lieutenant-Governor in Council is pleased to make the followii]^ 
rules, namely :— 


Rules. 

i 1. In these rules, “ the Act ” means the Bengal Vacci¬ 
nation Act, 1880. 

(a) Qualifications of Public Vaccinators. 

2. (i) No person shall be recognized as a public vaccinator 
who does not possess a certificate of competency granted by a ** 
Superintendent of a Medical School, a Civil Surgeon, or other 
principal Civil Medical Officer of a district, or by a Militajy 
Medical Officer of a cantonment, after oral and practical examin¬ 
ation of the candidate. 

(it) Such certificate shall be in the following form ;— 

I hereby certify that I have examined.. 

in the manner contemplated by Boles 1 (i) and 4 
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of the Rules under the Bengal Vacoination Act, 
1880, and that I find him qualified for the office ^f 
public vaccinator. 

Superintendent of Medical 

School, or Civil Surgeon 
or Principal Civil Medical Officer 
of the district of , or 

Principal Military Medical 
Officer of CantonmenL 

Dated 

f 

3. Every person who desires to present himself for the 
above examination shall, if he has not attended a vaccination 
class at one of the Medical Schools in India and attained a certi¬ 
ficate of competency from the Superintendent thereof, submit 
evidence, to the satisfaction of the certifying authority referred 

o in rule 2 {i), prior to his examination, that he has been engaged 
in vaccination work, in the capacity ot an apprentice or assistant, 
for a peiiod of at least six months. 

4. Every candidate for the post of public vaccinator 
shall be required to satisfy the certifying authority referred 
to in rule 2 {i) as to— 

(а) his knowledge of the phenomena of the vaccine 

disease ; 

(б) his knowledge of the methods of performing vacci¬ 

nation ; 

(c) his knowledge of fche methods of collecting and 
storing lymph ; 

{d) his ability to recognise a good vesicle and cicatrix; 

(c) his general acquaintance with the phenomena of small¬ 
pox ; 

(/) his knowledge of the provisions of the Act in so far 
as they relate to the duties of a vaccinator; 
and 

(g) his acquaintance with the registers, returns and certi¬ 
ficates required to be maintained and issued under 
the Act. 

5. The appointing authority shall, in selecting candidates 
for the post of public vaccinator, give preference to those candi¬ 
dates who have attende'd a vaccination class at any of the Medical 
Schools in India, and have obtained a certificate of competency 
from the Superintendent of suclr school. 
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(6) Fees. 

% 6. The fees for any vaccination operation performed 
outside the town of Calcutta shall be payable according to the 
following scale:— 

At a 'public vaccine station .. Frei. of charge. 

At a private residence or at any place 
other than « pahlic vdccim station . Four annas fm' each 

ojjeration. 

Provided that the total amount payable for any number of 
operations performed in any one family at the same time shall 
not exceed eight annas. 

7. Every public vaccinator shall grant a printed receipt 
for each amount received by him as fees. Ail such amount 
shall be deposited at the office of the Civil Surgeon or other 
principal Civil or Military Medical Officer, or other authorised 
officer m charge of vaccination, every Saturday cr oftener if 
that officer so orders, and the said officer shall, once a week, 
remit the same to the Treasury ; 

Provided that, if the amoulit realised at a public vaccine 
station at any time exceeds the sum of Rs. 25, such amount 
shall forthwith be deposited as aforesaid. 

(c) Vaccination of fe'tnaUs. 

8. If the head vaccinator, or, where there is no head 

vaccinatoi, the vaccinator considers that any female who, 
from the custom of the country, is unable to attend at the public 
vaccine station, is too poor to pay the fee payable for vaccination 
at a private residence, he shall report the fact to the Civil Surgeon 
or other principal Civil or Military Medical officer, or, in muni¬ 
cipalities elsewhere than at the head-quarters of the district, to 
the Chairnian, Vice-Chairman or Ward Commissioner concerned, 
who may, if he concurs in the vaccinator’s opinion, direct that 
the whole or any portion of the fee be remitted. ' 

(d) Supply of lymph 

9. Lanoline lymph obtained fiomVthe Animal Vaccine 
Depdt shall ordinarily be used in all vaccine operations: 

Provided that lymph— 

(a) taken direct from a calf, or ' 

{b) from the arm of a perfectly Wealthy subject, 
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' may also be employed on condition that it be at once transferred 
to the arm of the unprotected person or child. 


(e) For7)iSf Registers and Returns. 

10. The following register shall be kept at every public 
vaccine station:— 


Register of vaccination of the 


stahon for the month of 


Child, 


a 

s 

a 


CQ fi 


12 


Name. 


a 


o 

h 

•o 

a 


«• 

w 

•V 

a 

a 

•e 

0 

l8 . 

a C 

SS 

t4 ^ 
O K 

^ 'm 


M 

-I.. 

0} 

O 

> 

O 

Xt 

< 


Age. 


Actual 

age. 


CO 


OQ 

5 

fl 

O 


03 

\o 


9 ’ 10 


1 ] 


I I 


Keai- 

d^oe. 


b 

0) 

X> 

a 

p 

a 

■4J 

« 

V 


CO 


12 


o 


13 


'Result. 


I 

e 

V 

u 

cS 

> 

•M 

o 

9 

S 

a 

Is 


<D 

V 

u 

p 

OS 


It 15 


o 

P 


16 


a 

00 

e 

& 


17 


'g 

a 


s 


I 


^.B.—The word “ family '' mea^s members of a joint mess oooupyiiig 
the naiuft house, tenemenViodging or homestead, as the ease may he, and 
iuoludos the domestio servants of such members. 

11. The annual return required to be submitted by the 
Superintendent of Yaebination under section 32 shall be in the 
following form:— 




Annual Return of vaccinations for the year 



fl a «C3 



RULES. 




I **« 

|ii*s 

S'® S)W 
ft 
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kJKOiC ' e 

» piiw ano J9AO I 
‘»m& ouo jepnf) at 


io^vufaaBA qav» 

pMBnpoBA enesjsd ]0 J»qainn aSvjsAy a' 


•pB^enpavA luosjBd jo laqaina piex '® 


'UONBB eqi) )noqanoiq) pe ^ 
■foxdina gio^BBTooBA p lining bSiaba y 
‘Bliia BJwibB Bad aoFmndod oSvni^ m •* 
• * ••|o BPBPBo SotpjooaB nopnidoj j m 
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1 
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1 
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1 

i 


1 

r 
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1 
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i 
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T 
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12. The minutes of notices of vaccination which a Registrar 
of Births is required to enter under section 20 shall be in the 
form of a counterfoil to Schedule E to the Act, and shall 
contain the following headings :— 

{a) Name and address of person to whom notice lias been 
issued. 

{b) Name of child. 

(r) Date of birth. 

{d) Date of notice. 

■ 

(e) Number of entry in birth register. 

(/) Signature of Registrar. 

f 

13. The duplicates of certificates which a Registrar of 
Births is required to register under section 20, and the further 
particulars required by section 21, shall be in the following 
form :— 


Jfpffisler of Vaccinal urn. 





1 


Date of, 

Date of 


• 




1 

ceitifi'i Date of 

certificate 


o 

iik 

Name of 

Date 

of 

biith. 

Number 
of entry 

Date of 
notice 

cate of 1 certificate 
siiccesH -1 of inxm- 

of post¬ 
poned 


d 

Child. 1 

in i-egistei 

(Sche- 

fill vac-1 ceptibility 

vaccina- 

o4l 

9 of 

m 


of birth. 

diile £). 

dilation' (Schedule 

tion 


V3 




(Sche- i B). 

(Schedule 1 

30 


1 ! 




diile C). i 

A). 1 



14. The mon^ly return of cases which (under section 
23 read with section 25) every Registrar of Births is required 
to transmit to the ^ Superintendent of. Vaccination, or Civil 
Surgeon, or other p’rincipal Civil or Military Medical Officer 
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of the district or cantonment, shall be in the following 
form’:— 

jRefurn of cnses in which notice of vaccination has been sent but 
certificate has not been received for the month of 

Name of child. Kasfdence. Date of issue of notice. 


N. B.—A case once included in this I'etuin iiee<l not be entered in aoj 
future retui n. 

15. (i) A register shall be kept at every public vaccine 
station in ivhich shall be entered, in the following form, ail 
sums received as f^es by any public vaccinator attached to such 
station :— 

h’oRM A.— Mei'eipls. 


Register of receipts under Bengal Act F of 1880 at the 
Vaccine Depot in the f Municipalitg of 

( District of 
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{ii) A register shall also be kept at every suoh station 
in which shall be entered in the following form the amounts 
expended by any public vaccinator attached to the statioif:— 

Form B.— Disbursements. 

Register of Expenditure under Bengal Act V of 1880 at the 
Public Vaccine Depot far the month of 


Number. 

Date. 

On what account 

expended. , Amount. 

Initials of 
vaccinator. 

6 

1 

2 

» ! 4 

1 

i 


i 

j 


16. Every Registrar of Births shall keep a register of 
vaccination in the following form, of which columns 1,2, 3,4 and 
6 shall be filled up on issue of the notice referred to in section 
18, and the remaining columns on receipt of the duplicate certi¬ 
ficate mentioned in section 19 :— 

Register of vaccination far 


Serial 

No- 

i 

Name of 
child. 

1 

Date 

of 

birth. 

No. of 
entry 
in regis¬ 
ter of 
birth* 

Date of 
notice— 
Sche* 
dule E. 

Date of 
certificate 
iof successful 
Vaccin¬ 
ation- 
Schedule 
0. 

Date of 
oortificate 
of iniuB- 
ceptibility— 
Schedule 

6 . 

Signature of 
Registrar* 

1 

2 

1 

3 

4 

6 

6 

T 

8 


1 1 

1 

1 

i 


c 


i 




17. The Re^trar of Births shall, as soon after the first 
of every month as possible, forward a return to the Civil Surgeon 
or other principal Civil or Military Medical Officer, or other 
officer in charge of vaccination, in the following form, diowing 
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all cases in which a notice has been served under section 3 or a 
certificate of postponement granted under section<5, and in 
which the period mentioned in such notice or certificate has 
expired without receipt of a certificate of successful vaccination 

under section 5, or of insusceptibility under section 6;— 

/ 

Return of cases in which notice of vctccincUion has been served but 
certificate has not been received for the month of 


Name of child. 




Date of Usue of 
notice. 


N.B.-—A case once returned in this forfh need not be entered again, except 
in the case of a fieah postponement. 

' (/) General Instructions. 

18. Whenever it shall come to the notice of a public 
vaccinator that any child required to be vaccinated according 
to the provisions of the Act is still unprotected, he shall request 
the parent or guardian of such child to have the same so vacci¬ 
nated forthwith, and shall explain to him the penalties he may 
incur under the Act if he fails to do so ; and if such parent or 
guardian does not comply with the vaccinator’s requisition the 
latter shall at once bring the matter to the notice of the Civil 
Surgeon or other principal Civil or Military Medical Officer 
of the district or cantonment, or other authorised officer in charge 
of vaccination. 

19. Whenever it shall come to the notice of a public 

vaccinator that a person whose age exceeds 14 years is still 
unprotected, he shall request such unprotected person to submit 
himself to be vaccinated forthwith ; and inthe^event of the latter 
failing to do so, the public vaccinator shall at once bring the 
matter to the notice t)f the Superintendent of Vaccination 
in order that the said unprotected person may be served with a 
notice under section 11. * 
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20. When publio vaccine stations have been appointed 
undei the Act, and the days and hours of the publio vaccinatrors’ 
attendance at such stations have been fixed and published 
under section 14 (read with section 25), the public vaccinators 
attached to each vaccine station shall regularly attend thereat 
on the specified days and within the specified hours. 

21. When a child has, under the provisions of section 4, 
been re-vaccinated, the fact of such re-vaccination shall be 
entered by the vaccinator in the appropriate vaccine register. 


No. %iSan., dated Calculfa, the 28//i Manh 1912. » 

To—The Sanitary Commissioner, Bengal. 

I am directed to refer to your letter No, 5281, dated the 
2l8t July 1911, with which you submitted for the approval 
of Government a draft amendment of the rules framed under 
section 33 of the Vaccination Act, V (B.C.) of 1880, so as to make 
them applicable to suburban municipalities and the town of 
Howrah to which the new Amending Act, II of 1911, has been 
extended and also to any other municipalities in Bengal to which 
the new Act may be extended hereafter. You enquired when 
the new amended Act II of 1911 would be brought into operation 
in the Howrah and other suburban municipalities. 

2. I am to forward a copy of the notification, which w ill 
be published in the next issue of the Calcutta Gazelle, sanctioning 
a revised set of rules under section 33 of the Act. 

3. I am to invite your attention to clause (2) (c) of seotirni 
1 of the new Act, and to say that under section 6 of the Bengal 
General Clauses Act, I of 1899, the new amending Act came 
into force within the areas mehtioned in the clause cited above on 
the date of its publication in the Calcutta Gazette. There is 
therefore no necessity for the issue of a further notification or 
specific orders extending the new Act to those places. 


Notification Np. 1690;San., dated Calmtta, the 2Qth July 
1912.—^In exercise^jf the power conferred by section 33 of the 
Bengal Vaccination. Act, 1880 (Bengal Act V of 1880), the 
Governor in CounoD p pleased to declare that the rules published 
under Notification No. 963 San., dated the 28th March 1912, 
shall extend to all places in the Presidency of Fort William in 
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Bengal in which that Act is foi the time being in foice “ except 
the town of Calcutta as defined by section 2 of the said Act.’* 

No9b.—T he words under quotation were added by Notification 
No. 1040San., dated the Ist April 1913. * 

2. The notification dated the 2lBt June 1881, publishing a 
set of rules under the Act for the City of Calcutta, and the 
Notification, dated the 10th December 1881, making certain 
amendments to the rules are hereby cancelled. 


No. 1041/S'a«., dated Caltuda, the 1st Aynl 1913. • , 

To—The Chairman of the Corporation of Calcutta. 

I am directed to refer to Mr. Payne’s letter No. 2762, 
dated the 26th September 1912, in which the inapplicability of 
the ^ rules framed under section 33 of the Bengal Vaccination 

Act for the town of Calcutta and prescribed 
dat^ tho 28th notifications cited in the margin, 

March 19>2. vas pointed put. A set of draft rules drawn 

No. 1690 San , up by the Health Ofl&cer of the Corporation 
1912 ** '**^*‘'^ submitted, with the 

request that these rules might be approved 
by Government in superseasion of the rules already issued. 

2. 1 am to observe that some of the rules framed contain 
directions as to how the operation of vaccination should be 
performed, and how the different forms are to be filled in. These 
might suitably be issued by the Corporation as executive in¬ 
structions for the guidance of their employes. 1 am to request 
that this course may be followed, and to say that the remain¬ 
ing rules are approved by Government. I am now to forward 

for the information of the CommissiouerB 
* 5 °;,. j a copy of the requisite notification * which 

19^13. ” ^ published in the Calcutta Gazette^ 

prescribing rules under section 33 of the Act, 
for the town of Calcutta. 




NotificcMon No. lOiQSan.—The (J-sY April 1913.—In 
„ , , exercise of the pow^r conferred by section 

' 33 of the Bengal ^fl-coination Act, 1880 

(Bengal Act V of 1880) the Governor in Council is pleased to 
make the following rules foi t^e town*of Calcutta.^ 
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Rules. 

(A).— Qualif cations of Inspectors of Vaccination and Public 

Vaccinators. 

1. No person shall be eligible for the post of an Inspector 
of Vaccination in Calcntta unless he possesses the diploma of a 
Sub-Assistant Suigeoii from the Campbell Medical School, 
Calcutta, or some other Government medical school or some 
other medical institution which is recognized by the Government. 
In addition, he must satisfy the Health Officer as regards his 
proficiency in the knowledge of vaccination, vaccine disease 
and the provisions of the Bengal Vaccination Act, 1880, 
and rules thereunder, and also as regards his ability to 
recognize good lymph, good vesicle and cicatrix. 

2. No person shall be eligible for the post of a Vaccinator 
in Calcutta, who has not passed an oral and practical test held 
by the Health Officei as regards his knowledge of English, skill 
in performing vaccination, knowledge of vaccine disease, ability 
to distinguish the quality of lymph used, ability to recognize 
a good vesicle and cicatrix and acquaintance with the pro¬ 
visions of the Bengal Vaccination Act, 1880, and rules there¬ 
under. 

(B). —Gratuitous raemnahon of Purdah Females 

3. Any female who from the custom of the country is 
unable to attend at the public vaccine station and is in the 
opinion of the District Health Ofiicer too poor to pay the fee 
for house vaccination shall, upon application, be vaccinated 
free of charge at her house. 

(C). Supply of lymph. 

4. The Corporation shall maintain an Animal Vaccine 
Depot for the manufacture oi vaccine lymph. 

5. The lymph used by the Corporation Vaccinators for 

vaccination shall invariably be the glycerinated lymph which 
will be issued to them every morning in small capillary tubes 
from the depdt. Any tubes remaining in hand for more than a 
day from the previoi^ supply shall be returned to the dep6t 
for destruction. • ^ 

f 

6. Vaccine lymph’, if available, may be purchased by the 
public at the office of the Health Officer during the cold weather 
months {i.e.^ from November to March inclusive), and at the 
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Animal Vaccine Depdt, Ballygunge, throughout the year. 
Thtt price of each tube, which contains sufficient lymph for eight 
insertions is 8 annas, or the same in a tin case 10 annas. ,The 
Vaccinators and Inspectors are forbidden to sell lymph to the 
public. 

f 

(D ).—Books and Forms. 

7. The book which a Registrar of Births (Station Vacci¬ 
nator) is required to keep under section 20 of the Bengal Vacci¬ 
nation Act, 1880, for entering minutes of notices (Schedule E) 
issued by him together with the particulars required by section 
21 of the said Act shall be in the following form :— 
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8. Where as a result •>£ inquiry it is ascertained that an 
unprotected child has been removed from its place of birth, 
the following procedure shall be adopted, namely :— 

{i) If the child has been rethoved to any place in Calcutta^ 
the duplicate of the notice—Schedule E (Birth 
Register)—shall be forwarded by the Registrar 
of Births to the Health Officer of the district * 
to which the child has been removed, for necessary 
inquiry. The said District Health Officer 
thereupon cause in^iries to%be made, and shall 
report the result of such inquires to the Registrar 
of Births as soon as possible. * * 

(ii) Where the •child has been takpn outside Calcutta, a 
post-card in the fqllowing form shall be forwardcMi • 
by the Registrar of Births^to the Loca^ Authority 
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concerned and a note of the issue of the intunation 
as well as the result of the inquiries shall trbe 
recorded in the register to be prescribed from time 
to time for the purpose by the Superintendent 
of Vaccination;— 

Calcutta Corporation. 

Intimation of remoral of unprotected child. 


Child’s name 
(if known) 
and sex. 


Date of 
birth. 


Name of 
parent or 
guardian. 


i Occupation ol 
parent or 
I guardian. 


Address to 
which child 
removed. 


It is requested that stepH may be taken to have the child vaccinated and 
the result communicated to the undeisigned. 

5, Corporation street, ) Health Officer and Superintendent 
Calcutta, 1 of Vaccvnationy Calcutta. 

9. All registers shall be kept and returns submitted in tho 
forms prescribed from time to time by the Superintendent of 
Vaccination. 


(E ).—General Jndna tions. 

10. {]) Every Vaccinator shall, from time to time, make 
systematic inquiries whether the children born in his Ward, 
as shown by the duplicate notices of births issued at the time of 
registration, have been vaccinated. 

{2) If, on any sush inquiry, any such child is found to show 
marks of successful vaccination or of an attack of small-pox, 
‘ the date of such vaccination or attack of small-pox must be 
ascertained and noted* on the back of the corresponding Begis- 
trar^s notice; and tfiis notice must be return^ through the 
Inspector to the District'Health Officer. 
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(5) 1{, on any such inquiry, the child is found to be unpro 
tected and in good health and otherwise fit for vaccination, 
the Vaccinator shall try to persuade the parent or guardian 
to have the child vaccinated. If the parent or gu&rdian consents 
to have the child vaccinated, the Vaccinator shall vaccinate 
the child with the usual prec nations either at the house of the 
parent or guardian or at the public vaccine station, whichever 
is convenient to the party. 

{4) If .the parent or guardian refuses to allow the child 
to be vaccinated and tlie child is more than six months old and 
m a fit state for vaccination, the Vaccinator must submit through 
the Inspector to the District Health Ofiicei an application for a 
summons against the parent or guardian (as the case may be): 
under section "IS of the Bengal Vaccination Act, 1880. 

11. {!) If as a result of inquiry any child appears to have 
died or cannot be traced, the Vaccinator shall note the fact 
on the Registrar’s notice and return it to the District Health 
Officer. 

{2) The procedure prescribed in Rule 8 must be followed 
whenever a child has been removed from the Ward in which 
tile child was born. 

12. A Vaccinator must make every endeavour to account 
for every child born in his Waid within nine months of the biith 
of such child. 

13. (/) Systematic house-to-house inquiries must be made 
to discover unprotected persons (especially infants not born 
111 Calcutta) and to take steps for their vaccination. 

(2) If any such person who is under fourteen years of age 
and in a fit state for vaccination objects to immediate vacci¬ 
nation, a notice under section 3 of ‘the Bengal Vaccination Act, 
1880, must be forthwith served on the parent or guardian (K 
such person. 

(3) Similarly, if any such unprotected person, who 
fourteen years of age or upwards, does not agree to take vawi- 
nation, such person must be forthwith Reived with a notice 
under section 11 of the said Act in the p^esetibed form. 

m 

14. On the expiry of tjie period of every notice served 
under rule 13, the vaccinator concernAl must insp^t the person 



764 


VACCINATION RULES. 


[APPENDIX, 


in respect of whom it was issued, and if on inspection such person 
is still found unprotected, though in a fit state for vaccination, 
the Vaccinator must submit through the Inspector an application 
for a summons under section 28 of the Bengal Vaccination 
Act, 1880, in the prescribed form. 

15. All fees realised by a Vaccinator during a week must 
be remitted to the District Health Officer through the Inspector 
every Monday, together with the receipt book, which will be 
returned to the Vaccinator duly receipted on the same day. 
The money must be paid by the District Health Officer into 
the Corporation Treasury, and must be incorporated in that 
officer’s challan. Whether any fees have been realized or not 
during the week, the Vaccinator’s receipt book must be sent 
to the Inspector the following Monday. 

16. Every case of small-pox discovered by the Vaccinator 
in the course of his work must be immediately reported by him 
through the Inspector to the District Health Officer; and im¬ 
mediate steps must be taken by that officer for the vaccination 
of contacts and persons living or working in the neighbourhood 
of the infected house. 

17. Every District Health Officer of the Corporation of 
Calcutta shall be an ex-officio Assistant Superintendent of Vacci¬ 
nation under section 16 of the Bengal Vaccination Act 1880, 
and shall perform such duties in connection with pubhc vacci¬ 
nation in the area subject to his own jurisdiction as may be 
assigned to him from time to time by the Superintendent of 
Vaccination. 

18. Every Inspector and* Vaccinator and every other 
officer connected with vaccination shall perform such duties 
in addition to those prescribed by l^e Bengal Vaccination Act, 
1880, as may be required by the Superintendent of Vaccination. 

II. The following amendment is hereby made in the first 
paragraph of Notification No. ^1690San., dated the 26th July 
1912, published at pa^e 132 of Part IB of the Calcutta Gazette 
of the 31st idem, ,nar)^ely :— 

to the said pa^graph add the following—, 

“ except the town of Calcutta as defined by section 2 
of the said Act.” 



REGISTRATION OF VITAL STATISTICS. 

Calcutta, the 1th Fehruay 1913. 

Resolution —No. 445-San, 

The subject of the registration of vital statistics in compul 
sory areas has lately been engaging the attention of Government 
Such registration is governed by the provisions of Bengal Aci 
IV of 1873 which make the registration of domestic occmrencei 
compulsory only in the areas to which the Act has been ei^nded 
Hitherto, only municipalities have been notified under the 
Act and in these Part XI of the Bengal Municipal Act of 1884 ii 
also in force. 

' 2. In 1886, after the failure of various attempts to ensure 

the correct registration of vital statistics, the work of registra¬ 
tion was handed over to the municipal authorities. The results 
of the change were found by experience to be unsatisfactory, 
as municipal bodies had neither the time nor the inclination 
to devote to the subject the attention which it required. The 
work was accordingly transferred to the town police from the 
1st January 1892, and this system, with some exceptions, still 
continues in force. Persons specified in section 8 of Act IV of 
1873 are bound to give information to the police regarding births 
or deaths which occur within the areas to which the Act has 
been extended. This system has, however, not always been 
found to give satisfactory results, and in 1909 the Government 
of Eastern Bengal and Assam took up the question of the im¬ 
provement of registration in compulsory areas. After full 
consideration that Government while making no change in 
recording the agency decided to impose on the vaccination staff 
working under the Civil Surgeon the duty of checking the statis¬ 
tics, and to allow a reward of four annas, for every conviction 
obtained. Subsequently, however, the Sanitary Commissioner 
in Eastern Bengal and Assam pointed out that no considerable- 
improvement in registration had been effected owing to the 
difficulty in securing conviction before the Couitsi- and he put- 
forward certain suggestjdns.for a revised procedure. The whol^ 
subject has again been reconsidered in the light of these sugges¬ 
tions. 

3. The defects which have ^een found to exist in the systena 
of registration by the police are that— < 

(i) The police take very little interest in the work. It it- 
beyond, the sphere of their Ordinary dutiw, a&dl 
they have very Uttle time to spare for it. 
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(u) The public dislike having to report vital occurrences 
to the police, especially when this necessitates 
a visit to the police-station. « 

(in) The Sanitary Department, which is most interested 
in the accuracy of vital statistics, is unable to 
supervise and check the work of the police, though 
this is known to be unsatisfactory. 

The opinion of those wlio have been consulted is generally 
in favour of a retransfer of the work to the municipal authorities. 
The municipal office is a more suitable place than-the police- 
station for the registration of domestic occurrences, and, whth 
suitable aiTangements for canying out the actual work of regis¬ 
tration and for checking the statistics, the correctness of vital 
statistics should show improvement. The Governor in Council 
has, therefore, decided to accept the almost unanimous opinion 
that has been expressed and to transfer the work of registration 
in all cases to the municipal authorities. 

4. It will rest with municipalities to determine the agency 
which they wull employ to carry out the wmrk of registration, 
but this question will be greatly simplified when the scheme 
formulated under Government Kesolution No. 2342-San., 
dc.ted the 28th October 1912, for the employment of Health 
officers and Sanitary Inspectors in municipalities, is brought 
into force. These officers may suitably be appointed to be 
Registrars of Births and Deaths. In some of the large muni¬ 
cipalities it may be found advisable to appoint a separate whole¬ 
time Registrar; in the rase of small miiiiicipalities, it will be 
probably found sufficient to entrust the work to one of their 
employes who might be given a small allowance for the clerical 
work involved. The work may continue to be checked with 
the aid of the vaccination staff, but the syslem of granting re¬ 
wards on convictions, which has not proved a success, should 
bo discontinued. 

5. The Governor in Council desires tJiat each municipality 
should now consider and take steps to give effect to this decisieii, 
so that the new system may be brought into force from the Ist 
April 1913. It is impossible to gauge the effects of measures of 
sanitation without a correct stdlndard of vital statistics and His 
Excellency in Coun^ trusts that municipalities will devote 
to the work the Car And attention which is necessary to secure 
B high standard of accuracy. 

NOTB—See Mr. O’Malley’s report of tl»o 21 st December 1916 at p. 547. ✓ 



CATTLE TRESPASS ACT. 
ACT No. I OF 1871. 


Passed by the Governor-General of India in Council. 

{Received the assent of the Governor-General on 'the 13/A January 

1871.) 


Ah Act to. consolidate and amend the law relating to 

Trespasses by Dattle. 


Where.as it is expedient to consolidate and amend the 
law relating to trespasses by cattle ; It 
hereby enacted as follows :— 


Pro.'imbJc 


IS 


CJTAPTKli 1. 


The poweis of the Mayistrate of the District vnder this Chapter 
hare been transferred to the Cotnniissioners. 

1’reliminary. 


1. “(1) This Act may be called ‘The 
Short title. Trespass Act, 187i;’ and 

“ (2) It extends to the whole of British India except the 
Presidency-towns and siicli local areas as the Local Govern¬ 
ment, bv notification in the official Gazette, may from time 
to time exclude from its operation. 


“ (3) The Local Government may, at any time, by notifica¬ 
tion in the official Gazette, cancel or vary a notification under 
Biib-section (2).” 


Repeal of Ac(s. 


References to 
repealed Acta. 


2, The Acts mentioned iii the Schedule 
liereto annexed are repealed. 

References'to any of the said Acts in 
Acta passed subsequently thereto shall be 
read as if made to this Act. 


All pounds established, pound-keepers appointed, and 
villages determined, under Act No. Ill of 1857 {relating to tres¬ 
passes hy cattle)^ shall be deemed to be respectively established 
appointed, and determined under this Act. 


Jat .rgwUt ion- 3 In this Act:— 

Officer of Police includes also Village Watchman, and 
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* Cattle ’ includes also elephants, camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats, and kids, , 

and 

“ ‘ Local authority ’ means any body of persons for the 
time being invested by law with the control and administration 
of any matters within a specified local area, and 

“ ‘ Local fund ’ means any fund under the control or manage¬ 
ment of a local authority.” 


CHAPTER IL 


The •powers of the Magistrate of the District under the Chapter 
have teen transferred to the Commissioners. 


Pounds and Pound-keepeks. 

4. Pounds shall be established at such places as the 
Magistrate of the District, subject to the 
general coptrol of the Local Government, 
from time to time directs. 

The village by which every pound is to be used shall be 
determined by the Magistrate of the District. 


5. The pounds shall be under the control of the Magis- 
„ , . , trate of the District; and he shall fix, and 

RatorJf cha?grfor may from time to time alter, the rates 
feeding impounded of charge for feeding and watering im- 
®»w]e. pounded cattle. 


6. The Magistrate of the District ^all 
also appoint for each pound, a pound- 
keeper ; 

Provided that in the Presidency of Fort St. George, the 
heads of villages, and, in the Presidency 
Sx-offieu> ppund- of Bombay, the police patils, or (where 
** there are no police patils), the heads of 
vMlages, shall be ex-ojficio the keepers of 

village pounds. 

Soipension or if Every pound-keeper appointed by the 
lemotai of pound- ^gistrate of the Distri^ may be sus- 
**®P®*®* pended or removed by such Magistrate. 


Appointment of 
pound-keepers. 
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Any pound-keeper may hold simul- 
taneonsly any other office under 
• Government. 

Every pound-keeper shall be deemed 
pJ&Tvante.^ a servant within the meaning of 

the Indian Penal Code. 

Duties op Pound-keepers. 

7. Every pound-keeper shall keep such registers and 
furnish such retusns as the Local Govern- 
f'o® time directs. 

’ . . 8. When cattle are brought to a pound, 

^ the pound-keeper shall enter in his register— 

(а) the number and description of the animals, 

(б) the day and hour on and at which they were so 

brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy- of 
the entry. 

9. The pound-keeper shall take charge 
^and^fe^ed cattle! water the cattle until they are 

disposed of as hereinafter directed. 


CHAPTER III. 

The powers of the Magistrate of the District under this Chapter 
have been transferred to the Commissioners. 

Impounding Cattle. 

10. The cultivator or occupier of any land, 

. or any person who has advanced cash 
for the cultivation of the crop or produce 
on any land, * 

or the vendee or mortgagee of such crop or produce, or 
any part thereof, , | 

may seize or cause to be seized any cattle trespassing on 
such land, and doing damage thereto or to any crop or produce 

0, BMM ’ 49 
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'thereon, and “ send them or cause them to be sent within 
twenty-four hours ” to the pound established for the village 
in which the land is situate. 


All oj£cera 

Poiice to aid 
eeizores. 


of police shall, when required, aid in 
preventing (a) resistance to such seizures, 
and (6) rescues from persons making such 
seizures. 


11. Persons in charge of pubho roads, pleasure-grounds, 
. plantations, canals, drainage-works, em- 
and the like, and officers of 
and embankmenta. police may seize, or cause to be seized, 

any cattle doii^ damage to such roads, 
grounds, plantations, canals, drainage-works, embankments 
and the like, or the sides or slopes of such roads, canals, 
drainage*works or embankments, or found straying thereon, 
and shall “ send them or cause them to be sent within 
twenty-four hours ” to the nearest pound. 

12. For every head of cattle impounded 
as aforesaid, the pound-keeper shall levy 
a fine according to the following scale :— 

• • .. .. two rupees. 

Camel or buffalo .. .. .. eight a-rmna. 

Horse, mare, gelding, pony, colt, filly, 
mule, bull, bullock, cow or heifer .. four „ 

Calf, ass or pig .. .. ,. two „ 

Ram, ewe, sheep, lamb, goat or kid .. one „ 

“ Provided that, when it appears to the Local Government 
from the report of a Magistrate of a District, or on the repre¬ 
sentation of a local authority, that, in any local area subject 
to the jurisdiction or control gf such Magistrate or authority, 
cattle are habitually allowed to trespass on land and damage 
crops or other produce thereon, the Local Government may, 
.by notification in the official Gazette, direct that, for every 
head of oattle of any kind specified therein which may be seized 
within suoh local area and impounded as aforesaid, the pound- 
keeper shall levy such fine tnot exceeding double the fine 
mentioned in the foregoing scale, as may be prescribed in the 
notification.” / 

All fines so levied, shall be sent to the Magistrate of the 
District through such officer as the Loo&l Government from 
time to time directs. > 


Fines for oattle 
impounded. 

Elephant 



APFEZn>lX.] 


CATTLE TRESPASS ACT. 


771 


A list of the fines and of the rates of charge for feeding 
I ■ t of fines and watering cattle shall be stuck up in 

cha?geB'*for*l^d£g. ® conspicuous place on or near to every 

pound. 

“ The Local Government may at any time, by notification 
in the official Gazette, cancel or vary a notification under the 
proviso to the first paragraph of this section.” 


chapter IV. 

The powers of (he Magistrate of the District under this Chapter 
. have not been transferred to the-Commissioners, 

Delivery or Sale of Cattle. 

13. If the owner of impounded cattle or his agent appear 

Procedure when claim the cattle, the pound-keeper 

owner claims the sliall deliver them to him on payment of 
cattle and pays fines tile fines and charges incurred in respect 
and charges. of such cattle. ^ 

The owner or his agent on •taking back the cattle, shall 
sign a receipt for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days hWT 

n j i being impounded, the 

be^^TolT^^cktold po^nd-keeper shall report the fact to the 
within a week. officer in charge of the nearest police 

station, or to such other officer as the 
Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part 
of his office a notice stating— 

(а) the number and description of the cattle, 

(б) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by* 
beat of drum in the village and at the market-place nearest 
to the place of seizure. 

If the cattle be not claimed* within seven days from the 
date of the notice, they shall be sold by public auction by the 
said officer, or an officer of his establishment deputed for that * 
pui^ose at such place and time, and .6u^‘eot to such con¬ 
ditions as the Magistrate of the District by general or special 
order from time to time directs : • 
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Provided that if any such caitle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if 
sold as aforesaid, they may be disposed of in such manner 
as he thinks fit. 

15. If the owner or his agent appearand refuse to pay 

Delivery to owner expenses, on the ground 

disputing legality of that the Seizure was illegal, and that the 
seizure, but making owner is about to make a complaint under 

section twenty, then upon deposit of the 
fines and charges incurred- in respect of the cattle, the cattle 
shall be delivered to him. 


16 . If the owner or his agent appear, and refuse or omit 

Procedure when mentioned in section 

owner refuses or fifteen) to deposit the said fines and expenses, 
omits to pay the the Cattle, or as many of them as may be 
fines an expense.s necessary, shall be sold by public auction 
by such ofiiccr, at such place and time, and subject to such 
conditions as are referred to in section fourteen. 

The fines leviable and th9 expenses of feeding and water- 
. , c together with the expenses of sale, if 

^^nd expensesl^^ deducted from the proceeds 

of the sale. 


Delivery of unsold 
cattle and balance 
of proceeds. 


The remaining cattle and the balance 
of the purchase-money, if any, shall be 
delivered to the owner or Ins agent, together 
with an account, showing— 


(а) the number of cattle seized, 

( б ) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(c) the proceeds of sale,' and 

(/) the manner in which those proceeds have been dis¬ 
posed of. 


The owner or his agent shall give a receipt for the cattle 
delivered to him and for the balance of 


Booeipt. 


according to such account. 


thp purchase-money (if any) paid to him 


Disposal of fines, J| The ofl&cer by whom the sale was 

SSMprwjeedsofMkte! send to the Magistrate of the 

Distrjot the fines so deducted. 
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The charges for feeding and watering deducted under 
section sixteen shall be paid over to the pound-keeper, who 
shall also retain and appropriate all sums received by him on 
account of such charges under section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall 
be sent to the Magistrate of the District, who shall hold them 
in deposit for three months, and, if no claim thereto be pre¬ 
ferred and established within that period, shall, at its expiry, 
dispose of them as hereinafter provided. 

Application of fines 1^- Out of the sums received on account 
and unclaimed pto- of fines and the unclaimed proceeds of 
cqeda of sales. cattle, shall be paid— 

(а) the salaries allowed to pound-keepers under the orders 
of the Local Government ; 

(б) the expenses incurred for the construction and main¬ 
tenance of pounds, or for any othcM' purpose connected with 
the execution of this Act ; 

and the surplus (if any) shall be applied, under orders of 
the Local Government, to the construction and repair of roads 
and bridges, and to other jiurposes of public utility. 

19. No officer of police, or other 

Officers and pound- pound-keeper appointed under the 

keepers not to pur- provisions herein contained, shall, directly 

chase cattle at sales gj. indirectly, purchase any cattle at a sale 
unci6r .ACu< 1 -T a . 

under this Act. 

No pound-keeper shall release or deliver any impounded 

Pound-keepers cattle otherwise than m accordance with 
when not to release the former part of tliis chapter, unless 
impoun od catt e. release or delivery is ordered by a 

Magistrate or Civil Court. • 

A breach of the provisions of the first clause of this section is punish¬ 
able under section 169 of tlie Penal Code. . 


CHAPTER V. 

• • 

Complaints of Illegal Seizure or Detention. 

“ 20. Any person whose cattle hajVfc^ been seized under* 
this Act, or, having bwn so seized, have 
^^mpUkints. ^ detained in contravention of this Act, 

may, at any time* within ten days from 
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the date of the seizuie, make a complaint to the M^istrate 
of the District or any Magistrate authorized to receive and 
try charges without reference by the Magistrate of the District. 


Proceduro on 
complaint. 


21. The complaint shall be made by the complainant 
in person, or by an agent personally 
acquainted with the circumstances. It may 
be either in writing or verbal. If it be 
verbal, the substance of it shall be taken down in writing by 
the Magistrate. 

“ If the Magistrate, on examining the complainant or his 
agent, sees reason to believe the complaint to be well founded, 
he shall summon the person complained against, and make 
an enquiry into the case. 


“ 22. If the seizure or detention be adjudged illegal, the 
Compensation for Magistrate shall award to the complainant 
illegal seizure or do- for the loss caused by the seizure or deten- 

tion, reasonable compensation, not exceed¬ 
ing one hundred rupees, to be paid by the person who made 
the seizure or detained the cattle together with all fines paid 
and expenses incurred by th6 complainant in procuring the 
release of the cattle ; 




Balease of oattle. 


and, if the cattle have not been released, the Magistrate 
shall, besides awarding such compensation, 
order their release and direct that the fines 
and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 


“ 23. The compensation, fines and expenses mentioned 
in section twenty-two may be recovered 
^ imposed by the Magis- 

’ ‘ trate.” 


CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable 
Penalty for for- Seized under this Act, 

oibty oiling the and whoever rescues the same after 
oeiztt^ of cattle or g^ure, either from a pound, or from any 
iMoning he same, taking or about to take them to a 

pound, such person near at hand and acting under the 
powers conferred by this r Act, 
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shall, on oonviction before a Magistrate, be punished with 
imprisonment for a period not exceeding six months, or with 
due not exceeding five hundred rupees, or with both. 

By section 11, clause (13) of the General Clauses Act, India Act 1 of 
1868, “ Blagistrate ” includes all TOrsons ezeroisii^ all or ai^ of the 
powers of a Magistrate under the Criminal Prooedure Code. By clause 
(18) of the same section, '‘imprisonment’* shall mean imprisonment 
of either description as defined in the Indian Penal Code. 

25. Any fine imposed “ under the next following section ” 
Recovery of penal- "for the off^nce of mischief by causing 

ty for miaohief com- cattle to trespass on any land may be re¬ 
mitted by causing covered by sale of all or any of tne cattle 
.oatte to trespass. trespass was committed, 

whether they were seized in the act of trespassing or not, and 
whether they are the property of the person convicted of the 
offence, or were only in his charge when the trespass was com¬ 
mitted. 

Mere neglect on the part of an owner of oattle to prevent them from 
straying upon land does not amount to mischief within the meaning of 
section 426 of the Penal Code. Before the owner can be oonviotec^ it 
must be proved that he actually.caused the cattle to enter, knowing 
that by so doing he was likely to cause damage —Forbes v. Qrish Chundra 
BhtMacharjee, 6 B. B. L., Appendix 3. 

26. Any owner or keeper of pigs who, through 
Penalty for dam- otherwise damages or causes or permits 

age caused to land to be damaged any land, or any crop or 
or crops or public produce of land, or any public road, by 
road by pigs. allowing such pigs to trespass thereon, ^all, 

on conviction before a Magistrate, be punished with fine not 
exceeding ten rupees. 

“ The Local Government, by notification in the official 
Gazette may, from time to time, with respect to any local area 
specified in the notification, direct that the foregoing portion 
of this section shall be read as if it had reference to cattle gene¬ 
rally, or to cattle of a kind described in the notification, instedd 
of to pigs only, or as if the words ‘ ffity rupees * were substituted 
for the words ‘ ten rupees,’ or as if there were both suoh reference 
and suoh substitution.” • • 

27. Any pound-keeper releasing purchasing or de- 
Penoity on pound- Uveriog cattle contr^ to the provisions 

keeper fa^og to par- of section nineteen; or omitting to proves 
form duties. impounded pattle with sufficient food 
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and watei; ot failing to perforin any of the other duties im¬ 
posed upon him by this Act, shall, over and above any other 
penalty to which he may be liable, be punished, on convic¬ 
tion before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound- 
keeper’s salary. 

28. All fines recovered under section twenty-five, sec- 
Application of twenty-six, or section twenty-seven 

fines recovered may be appropiiated in whole or in part 
under section 26,26, ^s compensation for loss or damage proved to 
■ the satisfaction of the convicting Magistrate. 


CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibits any person whose 
Saving of right to crops or other produce of land have been 
Bue for compensa- damaged by trespass of cattle, from suing for 

compensation in any competent Court. 

^ ^0. Any compensation paid to such person under this 

Set-off order of the convicting Magistrate, 

shall be set off and deducted from any sjim 
claimed by or awarded to him as compensation in such suit. 


CHAPTER VIII. 

Supplemental. 

Power for Local 
Government to 
transfer certain 
functions to local 
authority and di- 
rlot cr^t of sur¬ 
plus receipts to 
focal funds. 

(a) transfer to apy local authority, within any part of the 
territories under its administration in which this 
Act ,is m operation, all or any of the functions 
of the Government or the Magistrate of 

the Disltriat under this Act within the local area 
subject to th^ jurisdiction of the local authority, or 


1 

“31. The Local Government may, from 
time to time, by notification in the oflSicial 
Gazette— 
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(6) direct that the whole or any part of the surplus 
accruing in any district under section eighteen 
of this Act shall be placed to the credit of such 
local fund or funds as may be formed for any 
local area or local areas comprised in that dis¬ 
trict. 

In exercise of the powers conferred by section 31 of the Cattle 
Trespass Act (I of 1871), and in supersession of the notiheation, dated 
the 16th March 1887, the Lieutenant-Governor in Council is pleased— 

(a) to transfer to the Commissioners of each Municipality in Bengal 

in which the Bengal Municipal Act, 1884, or the Central 
Provinces Municipal Act, 1903, is in force, all the functions 
oi the Magistrate of the district *under Chapters TI and III 
of the said Cattle Trespass Act in respect of pounds situated 
Hithin each Municipality, and 

(b) to direct that the whole of the surjilus accruing under section 18 

of the said Cattle Trespass Act in resiiect of any pound 
f'ltuated within any such Alunicipality shall be placed to 
the credit oi the Municipal fund constituted for that 
Municipality (Notiheatiou No. 323M.. dated the 8th 
February 191J). 

NoiificahoH No. 1428 L. S.-Q. —77<e]8//i May 1914.—In exercise of 
the power conferred by clause (6) of section 31 of the Cattle Trespass Act, 
1871 (I of 1871), the Governor in Council is pleased to direct— 

(а) that the whole of the surplus accruing, under section 18 oTffie 

said Act, in respect of any pound situated within the local 
area (other than any local area winch ti: under the control 
of a Union Committee) under the jurisdiction of any District 
Board in the Dacca, Ciiittagong, and Kajshahi Divisions, 
sliall be placed to the credit of the District Fund constituted 
for that Board ; and 

(б) that the whole of the surplus accruing, under section 18 of the 

said Act, in respect of any pound situated within the local 
area under the jurisdiction of any Union Committee in the 
Dacca and Chittagong Divisions shall bo placed to the credit 
of the Union Fund constituted for that Committee. 

Notification No. 318 2\~M. — The 16//i Angnst 1913.—In exercise of 
the power conferred by clause {h) of section 31 of the Cattle Trespass 
Act, 1871 (I of 1871), the Governor in Council is pleased to direct— 

(a) that the whole of the surplu^accruing, under section 18 of the 
said Act, in respect of any pound situated within the local 
area (other than any local area which is under the control 
of a Union Committee) under the juris^ction of any District 
Board in the Presidency of Fort Wljliainm Bengal (excluding 
the Chittageng, Dacca and Bajshahl^ivisions), shall be 
placed to the credit of tjie District Fund constituted for that 
ward; and * 
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(5) that the whole of the surplus aooruing, uader section 18 of the 
said Act. in respect of any pound situated within the looal 
area under the jurisdiction of any Union Committee in the 
said Presidency (excluding the Chittagong. Dacca ^d 
Rajahahi Divisions), shall be placed to the cremt of the Union 
Fund constituted for that Committee. 

SCHEDULE. 

(See section 2.) 


Number and year. Title of Act. 


Ill of 1867 ... An Act relating to trespasses by cattle. 

V of 1860 ... An Act to amend Act III of 1857 (relating to tres¬ 

passes by cattle). 

XXII of 1861 An Act to amend Act III of 1857 (relating to tres¬ 

passes by cattle). 


THE LOCAL AUTHORITIES LOANS ACT, 

ACT IX OF 1914. 

Passed by the Governor-General op India in Council. 

(Received the assent of the Governor-General on the 2Sth February, 

1914.) 


An Act to consolidate and amend the law relating to the 
grant of loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law 
Preamble relating to the borrowing powers of local 
authorities; It is hereby enacted as follows:— 


Authorities Loans Act, 1914. 

(2) It extends to the whole of British India, including 
the ^nthal Parganas. 

2. In this Act, " local authority ” means any person 
^ ■. I Icg^y entitled to the control or management 

Defimtions. ^ of-any local or municipal fund, or legally 

entitled to impose any cess, rate, duty or tax within any local 
area; t * 
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funds,” used with reference to any local authority, in¬ 
clines any local or municipal fund to the control or management 
of which such authority is legally entitled, and any cess, rate, 
duty or tax which such authority is legally entitled to impose, 
and any property vested in such authority ; 

“ prescribed ” means prescribed by rules made under this 
Act; and 

“ work ” includes a survey, whether incidental to any 
other work or not. 

3. (2) A local authority may, subject to the prescribed 
_ . conditions, borrow on the security of its 

of]lScTa“uthSe™ or portion thereof for any of the 

following purposes, namely :— 

(i) the carrying out of any works which it is legally 
authorized to carry out, 

{li) the giving of relief and the establishment and main¬ 
tenance of relief works in times of famine or 
scarcity, 

(m) the prevention of thb outbreak or spread of any 
dangerous epidemic disease, 

{iv) any measures which may be connected witlu^Qj 
ancillary to any purposes specified in clauses {ii) 
and (m), 

{v) the repayment of money previously borrowed in 
accordance with law: 

Provided that nothing in clause {v) shall be deemed to 
empower a local authority to fix a period for the repayment 
of any money borrowed thereunder which, when the period 
fixed for the repayment of the money previously borrowed is 
taken into account, will exceed fhe maximum period fixed for 
the repa 3 naient of a loan by or under any enactment for the time 
being in force. ^ 

{2) Nothing in this section shall be deemed to authorize 
any local authority— 

(а) to borrow or spend money for aijy purpose for which, 

under the law for the time being in force, it is not 
authorized to apply its funds, or . 

(б) to borrow money by means of thp issue of bills oi 

promissory notes payable Within any period not 
exceeding twelve ihonths. « 
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Power to Governor- (^) The Governor-General in Council 

Cteneral in Council may make rules consistent with this Act as 
to make rules. ^0_ 

(t) the nature of the funds on the security of which money 
may bo borrowed ; 

(ii) the works for which money may be borrowed; 

(m) the manner of making applications for permission 
to borrow money ; 

(iv) the inquiries to be made in relation to such loans, 

and the manner of conducting such inquiries ; 

(v) the cases and the forms in which particulars of appli¬ 

cations and proceedings, and orders thereon, 
shall be published; 

{vi) the cases in which the Local Government may make 
loans without the previous sanction of the 
Governor-General in Council, and the cases in 
which such previous sanction must be obtained ; 

{vii) the cases in w’hich the Local Government may 
authorize local authorities to take loans from 
persons other than the Local Government, and 
the cases in which the previous sanction of the 
" Goveinoi-General in Council must be obtained 

to such loans ; 

{viii) the manner of recording and enforcing the condi¬ 
tions on which money is to be borrowed ; 

(ix) the manner and time of making or raising loans; 

{x) the inspection of any works carried out by means 
of loans; 

{xi) the instalments, if any, by which loans shall be 
repaid, the interest to be charged on loans, and the 
manner and time of repaying loans and of paying 
the interest thereon; 

{xii) the sum to be charged against the funds which 
are to form the security for the loan, as costs in 
effecting the loap; 

{xiii) the attachment of such funds, and the manner 
of^di8|>osing of or collecting them; 

{xiv) the aq^imts to be kept in respect of loans; 

C * 

(xv) the utilization of unexpended balances of loans 
either in the reduction in any way of the debt 
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of the local authority, or in carrying out any worka ' 
which that authority is legally authorized to carry 
out; and the sanction necessary to such utiliza- 
tion; 

and as to all other matters incidental to carrying this Act 
into effect. 

(2) The Governor-General in Council may, subject to such 
conditions and restrictions as he thinks fit, delegate to a Local 
Government, or to Local Governments generally, all or any of 
his powers to make rules under sub-section (1). 

(3) All rules made under this Act shall be published in the 
Gazette of India, if made by the Governor-General in Council, 
or; if made by the Local Government in the exercise of a 
delegated power, in the local official Gazette ; and on such 
publication, shall have effect as if enacted in this Act. 

5. n any money borrowed in accordance with the pro¬ 

visions of this Act, or any interest or costs 
Remedy by attach- rcspcct theicof, is 01 are not repaid 

repaid.* **° according to the conditions of the loan, the 

Local Govermpent, if itself the lender may, 
and, if the Local Government is not the lender, shall, on the 
application of the lender, attach the funds on the security of 
which the loan was made. After such attachment, no pewwssi, - 
except an officer appointed in this behalf by the Local Govern¬ 
ment, shall m any way deal with the attached funds ; but such 
officer may. do all acts in respect thereof which the borrowers . 
might have done if such attachment had not taken place, and 
may apply the proceeds in satisfaction of the loan and of all 
interests and costs duo in respect thereof, and of all expenses 
caused by the attachment and subsequent proceedings: 

Provided that no such attachment shall defeat or prejudice 
any debt for ^hioh the funds attached were 
Attachment not to previously pledged in accordance with law ; 

legally made. but all such prior charges shall be paid out ^ 

of the proceeds of the funds before any part 
of the proceeds is applied to the satisfaction of the liability in 
respect of which such attachment is made. '• , 

. * 

6. (2) Subject to the provisions of section 26 of the Indian 

Paper Currency Act, 1910, the local autho* . 
Issue of^short-term j^j^es mentioned in Schedrje I and any otheir 

local authority to whi^ the Govemor- 
Geneial in Council may, by notification^in the Gazette of India, 
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extend the provisions of this section, may, with the previous 
sanction of the Governor-General in Council, borrow money by 
means of the issue of bills or promissory notes payable wil^bin 
any period, not exceeding twelve months, for any purpose for 
which such local authority may lawfully borrow money under any 
law for the time being in force : 

Provided that the amount of the bills or promissory notes 
which may be so issued, shall not exceed, when the amount of 
the other moneys for the time being borrowed by such local 
authority is taken into account, the total amount. which such 
local authority is empowered by law to borrow. 

{2) The Governor-General in Council may, by general or 
special order, regulate the conditions on which money may be 
borrowed or rapaid under this section. 


7. Except as provided by or under this Act, no local 
authority shall, for any purpose, borrow 
except otherwise charge, its 

under this Act. funds ; and any contract otherwise made 
for that purpose after the passing of this 

Act shall be void : 

Provided that nothing herein contained shall be deemed— 


(a) to preclude any local authority from exercising the 
borrowing powers conferred on it by any special 
enactment now or hereafter in force ; or 


(6) to affect the power conferred on any local authority 
by any such enactment to charge it» funds, by 
guaranteeing the payment of interest on money 
to be applied to any purpose to which the funds 
of the local authority can legally be applied. 


8 . 


Application of Act 
to loans existing pre¬ 
vious to the Sth of 
Vjeptember, 1871. 


The Secretary of State in Council shall be entitled 
to the remedy mentioned in section 6 for the 
recovery of any money lent by him to any 
local authority before the fifth day of 
September, 1871, and the interest due on 
such money. 


9. The enactments mentioned in Schedule II are repealed 
„ , to the extent specified in the fourth column 

. theteoJ; 

Provided that applications, dedaiations, authorizations, 
attachments, loans ai>d rules made under any of these enact- 
ments shall be deemed tq have been made under this Act. 
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SCHEDULE I. 

^ (See section 6.) 

Tho Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The CommissioneTs for the Port of Chittagopg. 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Bangoon. 

The Commissioners for the Port of Bangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi 

The Trustees for the Improvement of the City of Bombay. 

The Trustees for the Improvement of the City of Calcutta. 


SCHEDULE II. 
Enactments repealed. 
(See section 9.) 


Year. 


No. 


Short title. 


Extent of repealT'' 


1 


9 


3 


1879 

1885 

1897 

1904 


XI 


The Local Aathorities Loana Act. 
1879 


So much as 
repealed. 


is 


not 


XV 


The Local Authorities Loans Act The whole. 
(1879) Amendment Act, 1885. 


XII 


The Local Authorities (Emergency) So much as is not 
Loans Act, 1897. • repealed. 


Ill 


The Local Authorities Loans Act, So much as is not 
1904. repealed. 


1905 

1907 

1908 
1912 


I The Local Authorities Loans The whole. 
(Amendment) Act, 1905. 

V The Local Authoritiea Loans The whole. 
(Amendment) Act, 1901? 


VIII The Local Authorities Loans The whole. 
(Amendment) Act, 19W. 

XI The Local/iathorities (Emergent^) TI\p whole. 
Loans (Amendment) Act, 1912. * 
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GOVERNMENT OF INDIA 
Finance Department 

Notification No 1020^4 dated Delhi the November 1914. 

In exercise of the powers conferred by section 4 of the 
Local Authorities Loans Act, 1914 (IX of 1914), the Governor- 
General in Council is pleased to make the following rules under 
the said Act 

Short title, com- * < mi 

menoement and can- 1. (i) these rules may be called the 

cellation of former Local Authorities Loans Rules, 1915. 
rales. 

■ 

{2) They shall come into force on the 1st January 1915. 

(5) The rules published with Notifications Nos. 6566 A. 
and 6566 A., dated 2 Uh October 1907, as subsequently amended, 
and with Notification No. 571 A., dated the 24th September 
1912, are hereby cancelled, except as regards money borrowed 
before these rules come into force. 

Intorpretatioii. 2. In these rules— 

(1) “ the Act ” means the Local Authorities Loans Act, 

-- 1914 (IX of 1914); 

(2) “ Government loan ” means a loan taken from Gov¬ 

ernment funds ; 

^ (3) “ loan ” means a loan made, taken, or raised, under 

the Act; 

(4) “Non-Government loan” means a loan raised, with 

the sanction of Government, otherwise than 
from Government funds ; and 

(5) “ term ’’ of a loan means the period elapsing between 

the date on which the loan is completely made, 
taken or raised, and the date on which it is com¬ 
pletely repaid. 

3. A Local Authority shall not borrow money for any 
of the purposes specified in clause (i), (m), 
sub-section (7) of section 3, 

* ** unless the work to be carried out is either— 

(a) within the k)cal limits of the area subject to the con¬ 
trol 6t the Local Authority, •or 

(6) for the benefit of the inhabitants within those limits. 
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4. When a Local Authority desires to obtain a loan, it 
. ^ shall submit an application to the Local 

Apphcat.™, Government showing- 

(1) the purpose for which the loan is required, and where 

the loan is required for any of the purposes specified 
in clause {i), (m), {Hi) or {iv) of' sub-section (i) 
of section 3, an estimate of the cost of the entire 
work or such part of it as it is proposed to carry 
out from loan funds ; 

(2) the amount which it is proposed to borrow ; 

(3) the fund on the security of which it is proposed to 

borrow ; 

(4) the law under which the said’fund is levied, received 

or held; 

’ (5) the dcates within w'hich the money is to be borrowed, 
and, when it is proposed to raise a loan in 
instalments, the amount of each instalment, the 
dates within which the first instalment is to be 
taken or raised, and the years in which it is intended 
to take or raise the pthcr instalments ; 

(6) the rate of interest at which it is proposed to 

borrow; 

(7) the term of years for which the money is to belior- 

rowed, and the method by which it is to be repaid. 
If it is proposed to repay the loan by means of a 
sinking fund, the rate of interest, at which the* 
improvement of such sinking fund is to be calcu¬ 
lated, shall also be stated; 

(8) an account of the financial position of the Local 

Authority, including a statement of aU existing 
• prior charges on its ^nds. 


5. The Local Government shall cause such inquiry as it 
thinks fit to be made into the statements 
contained in the application and into the 
utility of the purpose for which the loan is 
proposed. * * 


6. If it appears to the Local Government that the money 
Rejection of ap- ought not to be borrowed, ?t shall reject the 
plication. application. • 

0, BMM 


' 60 
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7. If it appears to the Local Government that the money 
ought to be borrowed, it shall cause to be 
pubUshed in the local official gazette,,and 
in such other manner as it may deem fit 
within the local limits of the area subject to the contiol of the 
Local Authority, a copy of the application and such particulars 
in regard to any inquiry made under rule 5 as it may think neces¬ 
sary. 


8. After the expiry of one month from such publication, 
Disposal of appli- Calling fOr any further information 

cation after publi- which it may ToqiiiTC, and considering any 

objections whicli may bo preferred, the 
Local Government may— 

(1) reject the application, or 

§ 

(2) if so empowered grant the loan, or sanction the raising 

of the loan, as the case may be, or 

(3) refer the application for the orders of the Governor- 

General in Council. 


9. When a Local Authority submits an application for a 
_ ^, Government loan, the Local Government may 

Oj.vorame»t l,«n, ptovridod that the following 

conditions arc fulfilled, namely ;— 


(а) the term of the loan docs not exceed thirty years; 

(б) funds are available from the grant placed at the Local 

Government's disposal for the purpose ; and 

(c) the rate of interest payable on the loan is not less 
than 4 per cent, per annum. 

If the above conditions are not fulfilled, the Local Govern¬ 
ment shall forward the application for the orders of the Governor- 
General in Council. 


10. When a Local Authority submits an application for 
Non-Govemment a non-Government loan, the Local Govern- 
loana. ment may sanction the application, provided 

that the following conditions are fulfilled, namely;— 

(a) the term of the loan does not exceed thirty years; 

and . 

(b) the amount of the loan does •not exceed five lakhs of 

rupees. , 
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If the above conditions are not fulfilled, the Local 
Government shall forward the application for the orders of the 
Governor-General in Council. 

11. (2) In granting or sanctioning a loan, the Governor- 
Proscribed condi- General in Council or the Loc^l Government, 

tions. as the case may be, may prescribe any 

further conditions not inconsistent with the Act, and with these 
rules, as he or it may think fit. 

(2). In particular ai\d without prejudice to the generality 
of sub-rule (2) the following conditions shall be prescribed, 
namely :— 

(i) In the case of every loan, that the Local Government 
shall determine and the Local Authority shall 
pay the cost — 

(а) of any enquiry made under rule 5, 

(б) of advertisements published under rule 7, 

(c) of inspections made, and other measures of control 
taken under rule 12, and 

{(1) of any otlior proceedings taken by order of the 
Governor-General in Council or the Local 
Government under tliese rules. 

(uj In the case of every loan, that the Local Authmity 
shall furnish to the Account Officer of the province, 
and to the Local Government, any information 
which they may re(]uirc regarding its funds and * 
regarding the expenditure of tlie loan. 

(lii) In the case of a Government loan, that the Local 
Government, if it considers that the Local Authority 
has failed to comply with any of the conditions 
prescribed in respect of the loan or with any of 
the requirements of {hose rules, may at any time 
order that no further payments shall be made on 
account of such loan, and that any amount i 
advanced with interest thereon shall be repaid 
immediately. 

{iv) In the case of a non-4Grovernn|ent loan, that the 
Local Authority shall not, without the previous 
approval of the Authority which auctioned the , 
loan, vary the dates within, which the raising of 
the loan, or of the first instahnerit of it, has been 
sanctioned; and that, if ^he loan is raised by 
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instalments, the Local Authority shall report, 
for the previous approval of the sanctioning 
Authority, the dates within which each fui;^her 
instalment is to be raised. 

12. The Local Government shall make 
and Accounts. such provision as it may deem necessary— 

(«) for ascertaining and securing that the money borrowed 
is duly applied to the purpose for which it has been 
borrowed, and that the unexpended balance of 
the loan is nd^t employed otherwise than in accord- 
ance with these rules; 

(6) where the loan is taken for any of the purposes speci¬ 
fied in clause (t), {ii), (m) or {iv), of sub-section (i) 
of section 3, for the proper inspection of the work 
to be carried out: provided that every such 
work and the accounts connected therewith shall 
be open at all times to the inspection of— 

(1) the Superintending or Executive Engineer in whose 

division the work is situated, and 

(2) of any person whb may be authorised to inspect the 

accounts of the Local Authority, and 

(3) of any other person specially authorised by the 

Local Government in this behalf. 

13. When the Local Government decides to attach any 
Procedure on funds under section 5, the following procedure 
attachment. shall be observed, namely :— 

(а) The Local Government shall issue a notice to the 

Local Authority prohibiting the collection or 
management of such funds by the Local Authority, 
and vesting tha administration thereof in such 
officer as ^e Local Government may appoint. 
The Local Government shall cause such notice 
to be published in the local official gazette, and 
in such other manner as it may deem fit within the 
local limits of the area subject to the control of 
the Loc^l Authority. 

(б) The officer appointed by the Local Government 

under section 5 shall pay the moneys collected or 
received*under such attachment to the lender, or, 
in tHb case of a Government'loan, into the Govern¬ 
ment Treatury. 
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(c) Tlio said officer shall prepare the accounts of moneys 
so collected, and of the cost of collection, in suoh 
form as the Local Government may, from time to 
time, direct. He shall deliver a copy of the 
accounts to the Local Authority, and shall cause 
a copy to be published in the locaf official gazette. 


14. If, on the completion of the work or the closing of the 
account of the transaction for which a Local 
^baScet/ Authority has borrowed money, the Local 
Government is satisfied that the whole of 
the money has not boon spent on the purpose for which it was 
borrowed it shall proceed as follows, namely:— 

{a) In the case of a Government hdn .—The Local Govern¬ 
ment shall direct that the unexpended balance 
.shall be forthwith repaid to Government, and the 
principal of the debt reduced by an equivalent 
amount. The Local Government may direct such 
variation as it may consider necessary on this 
account in the instalments fixed for the liquidation 
(>f the loan. 


(w) hi the case of a non-Government loan — 

(i) If the Local Government itself sanctioned the raising 
of the loan, or if the unexpended balance df the 
loan does not exceed the amount which the 
Local Government is competent to sanction 
as an original loan, it may direct that the#.' 
unexpended balance shall be utilised either in 
the reduction in any way of the debt of the Local 
Authority, or in carrying out any works which 
that Authority is legally authorised to carry out. 
{li) In cases not falling under clause (i) the Local 
Government may* direct that the unexpended 
balance shall bo utilised in the reduction in any 
way of the debt of the Local Authority, or, ^ 
with the previous sanction of the Governor- 
General in Council, that the unexpended balance 
shall be utilised in the carrying out of any works 
which the Local Authority Ss legally authorised 
to cany out. 


inUircBt on 16. The following provisions shall apply ’ 

Oovornment loans, to interest on Governm^ntsloans, namely:— 

(1) Interest shall be charged, at^the rate agreed upon, 
yearly or half-yearly, as the Local Government 
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may determine, and shall be reckoned and paid 
on each instalment from the date on which/such 
instalment is received by the Local Authority. 

(2) The Local (Government may, if it thinks fit, direct 
that compound interest at a rate not less than 6 
per cent, per annum shall be paid upon all overdue 
instalments of interest, or of principal and interest. 

16. With the previous consent of the Local Government, 
the Local Authority may, at ariy time, repay 
G^emSflols. any part of a Government loan 

in advance of the period fixed by the con¬ 
ditions of the loan. 

17. The accounts of every Government 
loan shall be kept by the Account Officer 
of the province in which it is made. 

18. If a loan is not repayable by annui¬ 
ties or annual drawings, the Local Authority 
shall establish a sinking fund, in the following 
manner, n.amely :— 

(1) It shall pay out of its income, yearly or half-yearly, 
into such fund, a sum which accumulating at such 
rate of compound interest as the Authority sanc¬ 
tioning the loan may fix, will be sufficient to secure 
the liquidation of the loan witliin the term fixed 
for its repa 3 rment; 

(2) It shall make the first of such payments within one year 

from the date of taking or raising the loan, unless 
the sanctioning authority otherwise directs; and 

(3) It shall sumbit the accounts of its sinking fund 

annually to the Account Officer of the province,, 
and shall at once make good from its income 
any amount by which he may certify that the 
fund is deficient, unless the Governor-General in 
Gouncil sanctions a gradual re-adjustment. 

19. Notwithstanding anything contained in the foregoing 
rules, it shall be permissible, with the pre- 
vious sanction of the Governor-General in 
able at option.^ CJouncil, for a District Board, which desires 

to*.construct a railway, partly from the 
proceeds of a cess levied for that purpose and partly from bor** 
rowed funds, to borrow money by means of debentures repayable* 
at the option of such District Board. 


Accounts of Got* 
ernment loans. 


Sinking fund for 
non-Govemment 
loans. 
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SPECIMEN FOBM OF APPLICATION FOR LOANS. 

CIRCUJ^R No. 16L.S.-G. 

Calcutta,, the 25th June 1914. 

(1) fliroular No . 2 M., dat ed tjie 10th Japnaij 1M£, 

I AM directed to refer to (2) Govommont order N os 410-17 T.— M., dated the 

Slat May r912, 

(1) To the Com- circulating a specimen form of application 

Rn 'I®® Disttict BoaidB and 

dency DiviBiona. the municipalitieB revised in accordance mih 

(2) To the Com- instructions confained in the Government of 
miBsionerfl of the India (Finance Department), circular No. 
ErR.i.hl“*S 6106A., dated the llth Octobei 19H. 

BiOQB. 

2. The attention of Government has since been drawn to the 
fact that the particulars regarding outstanding loans required 
under head (c) on the back of the existing form are insufficient. 
Fuller details will accordingly bo required with future applica¬ 
tions and the submission of a statement of all outstanding loans 
specifying the date when taken, the purpose (very briefly), 
the amount, the annual charges involved, and the amount 
still payable in respect of each loan has therefore been prescribed. 

3. Moreover, the figure of normal surplus, which may be 
expected in future (column 20 of the form), has been fotind to 
be incorrectly reported in most cases. When the application 
is accurately prepared in accordance with the instructions of 
Government this surplus should bo the difference between tbr* 
average ordinary income and the average ordinary expendi¬ 
ture of the borrowing body calculated on figur es in columns 12 
to 19 of the form. When, however, the normal surplus calcu¬ 
lated on this principle does not indicate the true state of the 
finances of the municipality, the real financial position should 
be brought out by an examination of the details of receipts 
and expenditure or of the prospects of increased or diminished 
revenue or expenditure in the near future. To enable local 
bodies to do this conveniently a separate heading (d) has bedh 
prescribed on the back of the form. 

4. Copies of the form of application as now revised are 
enclosed (See pp. 792—793), and*! am to request that they may be 
circulated to all the municipalities in yom division for adoption 
in place of the form already circulated. 

5. The form has been further modi^ed for the use of District 
Boards, and copies of it are Jbeing sqnt to you separately tdth 
necessary instructions. 
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Application from the Commissioner of the 



Non,—Tb« receipt tide of the aoeoaot should show ordlusip revenue sepsntelp 
et tteldiif (unde, ss well es iteme of eu aimomal (>hSTaeter, «.p., large graats (other 
ordugrp revenue. On the eaflfniditqre side interest en debt end anp payments to 
intx loan funds end repayment of advaaoes and depoelts as well as expenditure 
shstwn separaMy. In column 91 % full esplsbatlon should be glvon of all fmportant 
should be glTeo as required on the reveree. 
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FINANCIAL POainON OF THE LOCAL BO DY. 


BITRNUE (DBTAIU FOR BACK Ot I E]CPCMDITUBB(DBTAILH KUR RACE 
rnB FEBCIOrHO THRBB TFAKS.) | of THr PRFCRniNa TKRBB YKABS.) 


Amount 

for- 


Souroeifrom which 
. the revenue if 
dorlvod 


li 


fa) Munt(.ir>al rates | 
and taxes 


(6) Realization 
under speclAl 
Aeta. 

<e) Rerenue derived 
from niuuici' 
pal property 
and powers 
apart from 
taxation. 


id) Grants and con* 
tributione for 
ircneral and 
speoial pur- 
poaes (ordi. 
nary). 

(e) Miscellaneous.. 

Total Ordinary 
ineoae. 

[/) Extraordinary 
and debt. 


I 

I 

I 

I li I U 
ids. Ills. 


Objects on which 
the expeuditure is 
' incurred 


[g) Receipt of ab< 
normal charae- 
ter. 


1> l*i 


' (I} General Ad 

I mlniBirAtlon 
and collcutlou 
charges 

(i) Public safety. 


(S) Public health 
and cimreni* 
enoe (exclud* 
log expendi¬ 
ture from loan 
funds end from 
grants other 
than ordinary). 

(4) Pnblle Instruc¬ 
tion. 


(5) Miscellaneous 

(U) Itopayueut of 
loan. 

Total Oidinary 
expenditure, 

(7) Extraordinary 
and debt,oxclud-l 
ing repayment 
ofloan. • 

(ii)Ktponditure 
from loan funds 
and from grants 
included under 
the head “He¬ 






_ 

celpie of abnor¬ 
mal obaractei. 




Total 




Total 

_ 



Opening balsnoc.. 




Cloelng balAce ,. 


t- 


Grand Total .. 




Gaano Total 





ll H 8^- 

® .*s 5 j-S 

3 "I a S SR 

C aa ”2.1! 

jsiiilil 

H 


iU 


fll 


from extraordinary reoelpta. Beoeipte irma loans or'daposlta or the Inveetaiontn 
ihan ordinary) for sohenes q( local Imprevemonte, etaottld be ehown sopamtoly from 
a eli\)clng fund ehould be Ineluded In ordinary eap4ndlturo, but all onpwdltw* 
lr«>m largo gmata (other than ordinary) (or eohensa of looil inprovainaati ahojttld b* 
variations, if any. in the amount of revooue and otpondlture. Purthor duaila 
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In addition to the details required on the reverse, clear informa¬ 
tion should he given below under the following heads y :— ^ . 

(a) If the ordinary aurplus is insufficient to meet the 

charges of the proposed loan, the particular steps 
which the Municipality has taken, or has agreed 
to take, in order to make good the deficiency; 

(b) The reserve of taxation or other possible means of 

increase in the revenues of the Municipality ; 

(c) A statement of all outstanding loans specifying, i;i 

respect of each loan, the date when taken, the pur¬ 
pose (very briefly), the amount, the annual pharges 
involved, and the amount still payable.; 

(d) Any explanations in regard to receipts and expendi¬ 

ture to show the true financial position of the 
Municipality when such position is otherwise than 
the ordinary surplus would indicate. 


Procedure for the Submission of Pudoet Estimates 
OF Loans under Class IV. 

CjTcular No. 4F. 

Calcutta, the Gth February 191L 

2"Ij 

I AM directed to refer to circular No. F. -j-' 6, dated the 
]7t(h January 1889, forwarding a copy of Resolution No. 13, dated 
'^he 1st January 1889, by the Government of India in the Finance 
and Commerce Department, and laying down the procedure 
for the submission of the Budget Estimates of loans under class 

rv. 

2. Considerable difficulty has recently been experienced 
in fixing the Revised Estimates for the current year and the 
Budget Estimates for 1911-12. on the basis of the returns sub¬ 
mitted. The Estimates were submitted in some cases un- 
<accompanied by any explanations of differences between the 
figures then furnished and those to be anticipated from the oiders 
passed in the various individual cases, and it is to be noted that 
the estimate of loans Required during the ensuing year is not the 
only estimate to be included in the returns. Information is 
.also needed as to the amount likely to be taken during the current 
year as well as regards, the amounts likely to be repaid during 
the cunent and ensuing yoais, and the omission to give these 
details when the estimate of loans for the ensuing year happena 
to be blank, leads to considerable difficulty. 
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3. As examples of actual defects experienced in connection 

the recent returns, the following cases may be cited:— 

(1) A local body informed Government through the Com¬ 

missioner in March 1910, that they intended to 
take a loan in 1911-12. The -Commissioner in 
September forwarded a blank estimate without 
any explanation of the omission of the loan. 

(2) In the budget for 1910-11 provision was made for & 
. loan to a lociil body. In the estimates forwarded 

by the Commissioner in September 1910, this item, 
under the heading “ Advances estimated to be- 
made during 1910-11 ” was increased by one- 
third without any explanation. On enquiry it 
was eventually ascertained that only one-fifth 
of the original estimate was likely to be drawn 
during the current year. 

(3) A loan was sanctioned during 1909-10 of which the 

first instalment was to be drawn in that year 
and the second during the current year. The 
Commissioner in forwarding the estimates stated 
that no advances'would be made in the current 
year, but furnished no explanation of the reasons 
of the muni(iipality for not taking the second 
instalment as anticipated, and it was left to 
Government to decide, on these insufficient data, 
whether the amount should be retained iii the 
Kevised Estimates or not. 

4. I’hc above instances are typical and could be multipliedr 
They show that the present procedure for the submission of these 
Estimates is defective, and the Lieutenant-Governor in Council 
desires, therefore, to issue the following further instructions for 
future guidance:— 

(а) The statement should always bo submitted in the 

annexed form (See p. 797), showing details for each 
local body which has previously taken a loan any 
portion of which is still outstanding or which pro¬ 
poses to take one in the ensuing year. Even if.no 
new loans are anticipated! there are outstanding 
loans in every division in connection with which 
figures should be reported showing the repayment 
anticipated during the cuvrent and ensuing years. 

(б) The Budget Estimates as finely passed fox each year 

will be forwarded to ycsi for infoxmatioii, and m 
submitting the Estimates for the ensuing year yoi» 
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should carefully revise the estimate of advances 
to be made during the current year, and explain 
any divergences from the budget figures. The 
point is important, since at present Government 
is often left in doubt whether the local body, for 
which a loan has been provided in the Budget 
Estimates, intends to draw it during tho current 
or ensuing year, and it is difficult to determine 
whether the amount should be retained in the 
Revised Estimates of the current year or transfer 
red to the Budget Estimates of the ensuing year. 

(c) In the estimate of repayments any divergence from 

the amounts which the local bodies concerned are 
bound to pay should be explained. 

(d) In the estimates for loans to be taken in the ensuing 

year the purpose for which the loan is to be taken 
should invariably be stated. Provision should also 
be made for the instalments of loans previously 
taken which are to be drawn in the ordinary 
course during the ensuing year, and, if not provided 
for, tho reason fcr the omission should be given. 
In some cases when a loan is entered in the budget 
' the scheme and the method of financing it have 

already been approved by Government. If the 
loan proposed differs from that approved in con¬ 
nection with the particular scheme, the reason 
^ . should be explained, and in cases in which a scheme, 

which will necessitate the taking of a loan by a 
local body, has been approved by Government 
and no provision has been made on this account 
in the Budget Estimates an explanation should 
be furnished. 

5. Biiefly, tho position is that Government is in possession 
rof part of tho information required regarding anticipated loan 
requirements, and of this the Commissioner is, or should be, 
■aware. The Estimates, therefore, should be compiled with due 
regard to the facts which have separately been reported in con¬ 
nection with individui^l projectiS, the figures then given being 
corrected and revised in the light of local knowledge and later 
information. Ai^ variations 3iould be fully explained, since 
the information is required not only in order to settle initially 
the Bevised and fibidgpt Estimates, but also, if necessary, to 
re-adjnst the allotment uppn receipt of the orders of the Govem- 
'ment of Indi^ as to the totel amount to be entered in the Budget, 
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since it is occasionally necessary to redistribute and omit some* 
items in accordance with the total grant which is at the disposal 
of the Local Government. 


6. I am to request that the above procedure may be 
carefully followed in submitting the Estimate, of loans under 
class IV for 1912-13 and ensuing years. 
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THE MUNICIPAL TAXATION ACT, 1881. 
ACT No. XI OF 1881. 


(Received the assent of the Governor-General on the 25th 

February, 1881.) 


An Act to give power to prohibit the levy of Municipal 

taxes in certain cases. 

Whereas it is expedient to empower the Governor-General 
. in Council to prohibit, in certain cases; 

■ the levy of Municipal taxes payable by 

per.'^ons in the military service or by the Secretary of State for 
India in Council; It is hereby enacted as follows :— 


Short title. 


T.ocal extent. 


1. This Act may be called “ The Municipal 
Taxation Act, 1881.” 

It extends to the whole of British 
India; • 


Commencement. and shall Come into force at once. 


2. In this 

'** yuiiiA^ "l Com¬ 
mittee ” defined. 

being in force. 


Act " Municipal Committee ” includes a 
Municipal Corporation or a body of Municipal 
Commissioners constituted by oi under the 
provisions of any enacimciit for the time 


3. Notwithstanding an^hing contained in any enactment 
for the time .being in force, the Governor- 
General in (^uncil may, by an order in 
writing, piohibit the levy by a Municipal 
’Committee of any specified tax— 

(a) payable by any person subject to the Army Discipline 
and Regulation Act, 1879, or the Indian Articles of War, who 
is compelled by the exigencies of military duty to reside within 
the limi ts of a Municipality; or 

• (6) payable by the Secretaiy of State for India in Council. 

The Goveinor-Qeneral in Council may, by a like order, 
ffeeemd, any such prohibition. . 
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No. L*— 54, dated Simla, the 17th Jane 1886. 


From— A. Ma.ckbnzie, Esq., o.s.. Secy, to the Govt, of India, Homo Dept. 
^To—The Seoretaiy to the Govornment of Bengal, Munioipal^l>ept. 

1 AM directed to invite attention to paragraph 2 of Home Department 
Circular Letter No. 5 —166-173 of the 18th November 
181 (quoted in the margin), regarding the exemption 
of Government property from Municipal taxation. Aa 
it appears poasibio that the wordmg of the paragraph 
in question may convey a misapprehension of the int^> 
tiuns of the Government of India regarding the appU- 
cabion of the provisions of clause (b), section 3 of Act 
XI of 1881, the Governor-General in Council considers 
it desirublo to explain that that clause was framed 
mainly with a view to enable the Government to deal 
with cases of asHessincnt of Govommont property when 
the ])ropcrty to be tiHsossed is from its nature such as 
not to admit of the apphcation of ordinary prmoiples 
in assessing the payment thereon of any particular t^ ; 
as, e.g., when the asseHsmont is on the letting value, 
and the pioiiorty is t)f such a nature that it is difficult 
to concoive its bi'iug let and impossible to form any 
estimate of the rent that would bo obtained for it if 
the Govornment oflered to let it. It was the intention 
of the Act of 1881 to enable the Govommont to deal 
with such cases, faihng an amicable (though possibly 
arbitrary) sottlomenb with tho local authority concerned 

by at once issuing an order of piphibition under section 3, clause (6', 
and appointing an officer under section 5, without entering upon any formal 
argument or attempting to contest the matter by way of appeal or otherwise. 
In cases, however, in which there aro no such pecuhar circumstances 
attaching to tho Govornment property aasessod, as, ag , where it^oonaists 
of ordinary dwelling-houses, the assessment should either be aooopted, or, 
if it appears unduly high, proceedings should bo taken to obtain redress 
under tho ordinary Municipal law, and re-courso should not be bad to the 
special provisions of the Act of 1881. ^ 

2 I am to request that, with tho permission of His Honour the 
Lieutenant-Governor, tho above principh's may lie carefully borne in mind if 
any question should arise in tho Lower JVuvmccs as to the application of the 
Act. 


The Governor-Gene- 
ml in Council does not 
propose to issue sny 
General Order under 
clause (0) of section 3 
of the Act regurdiiig 
the exemption of 
Govorninont pfoporty 
from Municipsl taxa¬ 
tion ; but His Ex¬ 

cellency in Cuimcil 
will be prepared to 
take action under 

that clause it auy 

case of inordinate 

assessiuont of Govui u- 
iLent pnipurty is 
brought to notice for 
which redresH criunot 
bo obtained under the 
ordinary Municipal 
law. 


4. So long ns any order made under section 3, prohibiting 
the levy of ft tax on any person mentioned 


Secretary of State 

in Council to pay iTi Clause (a) of that section, remains m 
taxes .-eforred to iii force, tho Secretary of State for India in 
section ., c auso (a). shall bo liable to pay to tl(!b 

Municipal Committee mentioned lu the order the amount which 
otherwise would have been payable to such Committee by 
fluch person: t 


Provided that the said Secretary of State in Council shall 
not be liable to pay any sum in resppet of ‘any horse whiefi • 
such person is bound> by the regulation of (he service to whidi 
he belongs, to keep. 
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• 5. So long as any order made under section 3, prohibiting 

Payment, to bo the levy of any tax payable by the Secretary 
made in lieu taxes of State for India in Councily remains^in 
referred to in section force, the said Secretary of State in Council 
3, clause (6). liable to pay to the Municipal 

Committee in lieu of such tax such sums (if any) as an officer 
from time to time appointed in this behalf by the Local 
Government may, having regard to all the circumstances of the 
case, from time to time determine to be fair and reasonable. 

6. If any question arises whether any duty .is military 
Decision of ques- duty within the meaning of this Act, the 
tions arising under decision of the Governor-General in Council 
this Act. thereon shall be conclusive. 

If any question arises whether any person is compelled 
as aforesaid to reside within the limits of a Municipality or is 
bound as aforesaid to keep any horse, the decision thereon 
of such authority as the Governor-General in Council may from 
time to time appoint m this behalf shall bo conclusive. 


THE GOVEKNMENT BUILDINGS ACT, 

Act No. IV op 1899. 

Passed by the Governor-General of India in Council.. 

J^ceived the assent of the Governor-General on the 3rd 
' Februaryy 1899.) 


An Act to provide for the exemption from the operation of municipal 
• building laws of certain buildings and lands which are the 
propertify or in the occupation, of the Government and situate 
wi^in the limits of a munidpality. 

Whereas it is expedient to provide for the exemption 
from the operation of municipal building laws of certain 
buildings and lands which are the property, or in the occupation 
of the Government and situate within the limits of a municipality; 
It is hereby enacted a^ follows j—■ 

Short title, extent 1. (1) This Act may be called the? 
•nd oommenoement. . Government Buildings Act, 1899. 

(2) It extends to the whole of British India : and 

g O j 

(3) It shall come into^ force at once. 
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2. In this Act the expression “ municipal authority ’’ 

includes a municipal corporation or a body 

“ Mimicipal author- municipal commissioners cifnstituted 

ity dennea. , f j i 

by, or under the provisions of, any law 
or enactment for the time being in force. 

/ 

contained in any law or enactment for 
the time being in force to regulate the 
erection, re-erection, construction, alteration 
or maintenance of buildings within the 
limits of any municipality shall apply to 
any building used or required for the public 
service or for any public purpose, which 
is the property, or in the occupation, of the 
Government, or which is to be erected on land which is the 
property, or m the occupation, of the Government: 

Provided that, where the erection, re-erection, construc¬ 
tion or material structural alteration of any such building 
as aforesaid (not being a building connected with Imperial 
defence, oi a building the jilan or construction of which ought, 
in the opinion of the Government, to be treated as conMential 
or secret) is contemplated, reasonable notice of the proposed 
work shall be given to the municipal authority before it is 
commenced. 


3. Nothing 

Exemption of ccr- 
tajn Govcriyncnt 
buildings from muni¬ 
cipal laws to regulate 
the erection, etc., of 
buildings within 
municipalities. 


4. (1) In the case of any such building as is 

in the last preceding section (not being a 
Objections or sug- building connected with Imperial defence 

tionTri-^of mS or a building the plan or construction 
Government build- of which ought, in the opinion of the 
yithin Government, to be treated as confidential 

SSe and deJdt with, or secret), the municipal authority, or 

any person authorized by it in this behalf, 
may, with the permission of the Local Government previously 
obtained, but not otherwise, and subject to any restrictions or* 
conditions which may, by general or special order, be imposed 
by the Iiocal Government, inspect the land and building and 
all plans connected with its ereetion, re-lrection, construction 
or material stiuctuial alteration, as the case may be, and 
may submit to the Local Government a statement in writing of, 
any objections or suggestions which such municipal authority 
may deem fit to make with reference to Such erection, re* 
erection, construction or material stru«tuial alteration. 

0, BUM 51 
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(2) Every objection oi suggestion submitted as aforesaid 
shall be considered by the Local Government, which shall 
after sucB investigation (if any) as it shall think advis£tble, 
pass orders thereon, and the building referred to therein shall 
be erected, re-erected, constructed or altered, as the case may 
be, in accordance with such orders : 

Provided that, if the Local Government overrules or 
disregards any such objection or suggestion as aforesaid, it 
shall give its reasons for so doing in writing. 

(3) Every order passed by the Local Government under 
this section shall be subject to revision by the Governor-General 
in Council, but not otherwise, and the decision of the Governor- 
General in Council thereon shall be final. 

Court buildings are liable to latrine tax; see note to section 321. Gorern- 
ment Circular No. dated 30th January 1893 issued instructions for the 

guidance of Government officers with a view to prevent unfair assessment 
of municipal taxes on State property. This circular is quoted in C and O. 
Vol. IV, page 997. With regard to Government buildings occupied as 
residences see Circular No. 12-1.‘IT M, dated 25th May 1906 quoted on 
page 998 (ibid.) Also India's letter No. 279.“F, dated 26th September 1905 
(t&uf.). 


No. 20R.T., dated Qalcutta, the 7th Januaiy ]901. 

Fiom—N. PRIESTLEY, Esq., Offg. Under-Secy, to the 

' Government of India, P. W. Dept. 

To— The Seceetary, Railway Conference. 

^ question of the taxing of railway administrations by 
municipalities having been referred to a sub-committee by 
the Railway Traffic Conference of 1899, a memorandum which 
is embodied in Appendix Q to the proceedings of the Conference 
was drawn up on the subject and the following recommendations 
made:— 

« 

(a) That the taxes, if any, imposed by municipal 
authorities upon railway administrations or 
communities should be in proportion to and for 
services rendered, and that, where no services 
are rendered, it should not be competent for 
municipal authorities to enforce taxation. 

(h) That municipal authorities should not be empowered 
, to BQ extend their boundaries as to include railway 
premises against the expressed views of the 
railway administration ; and that a self-contained 
railway colony, witK a municipal committee and 
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sanitary arrangements of its own, should not be 
brought within the boundaries of ,the Local 
municipality without the consent of the railway 
administration. 

(c) That, in cases of dispute between railway administrations 
and municipal bodies, the power of issuing 
a final decision should not be vested in any 
member of the Local Government which controls 
.'the finances of the municipality concerned, and 
which is more closely connected with the 
administration of such local bodies than with the 
affairs of a through railway system. 

(d) That, in view of the fact that all works carried out 
within railway Lmits are subject to the approval 
of Government and to the inspection of the 
Consulting Engineer to Government, the powers of 
municipalities to interfere with the construction 
of such works within railway land, and to 
.scrutinise and approve of them, should be clearly 
defined and made subject to certain regulations. 

2. In paiagraph 5 of letter No. 49, dated the 9th November 
1899, from the ^resident of the Railway Traffic Confftence, 
the attention of the Government of India is invited to Resolution 
No. 60 of the Conference which is in the following terms :— 

That the recommendations of the sub-committee b^ 
adopted, and that the view expressed in the 
memorandum be submitted to Government for 
favourable consideration.*’ 

■ 

3. In connection with the Questions thus brought forward 
for the consideration of the Government of India, I am directed 
briefly to refer to the laws and rules which govern the taxation 
of railway administrations by municipalities and other local* 
authorities and to explain the principles on which they are based. 

4. Under section 136, clause (1), of the Indian Railways 
Act, 1890 (IX of 1890), a railway administration is not liable 
to pay any tax in aid of the funds of any local authority mdess • 
the Goveinor-GenoraJ in Council > haB, *by notification in the 
ojB&cial Gazette, declared the rajlway administration to be liable 
to pay the tax. 
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5. In making this provision the object of the legislatuie 
was not po relieve railway administrations altogether from 
liability to local taxation, but to obtain control over ♦the 
demands on railway administrations by municipalities and other 
local authorities. It is necessary to see that railway administra¬ 
tions are not unfairly exploited for the benefit of local authorities. 
But there is no reason why they should not pay for such specific 
services in the shape of water-supply, scavenging, etc., as may be 
actually rendered, nor why they should not, lilce other holders 
of property within the areas administered by the various local 
authorities, bear their fair share of the general taxation imposed 
for purposes by which they directly or indirectly benefit. 

6. Pending the collection of complete information as to 
the nature and amount of taxes paid by raihva}’’ administrations, 
the Government of India in the Public Works Department 
notification No. 270, dated the 12th June 1890, declared 
every railway administration to be liable from and after the 1st 
May 1890—^the date on which the Indian Eailways Act, 1890 
(IX of 1890), came into force—to continue to pay every tax 
which it was lawfully required by or on behalf of any local 
authority to pay in aid of the funds of such authority during 
the year ended on the 30th April 1890. 

4 

7. In continuation of the notification of the 12th Juno 
1890, a further notification, No. 136, dated the 5th April 1893, 
wuS^'lSjued declaring what taxes raihvay administrations should 
pay in respect of railways opened or buildings or lands constructed 
or acquired since the 30th April 1890. 

‘ 8. On receipt of the report of Major Temple—the officer 

deputed to enquire into the subject of local taxation of railways— 
a resolution No. 434R.T,, dated the 17th August 1894, was 
issued, with the general con^uri’ence of the railway adminis¬ 
trations affected, in which it was observed that the taxes which 
were then being levied under the authority of the notifications 
above referred to were in their nature generally fair and reason¬ 
able : that in the maj^ority of cases the assessment of the taxes 
was moderate: and that no ^general revision of the existing 
system of local taxation in regard to railways was necessary. 

In the second paragraph of that resolution the procedure to be 
followed for the reVision of taxes which any milway 
administration considered unreasonable or disproportionate to the 
services rendered is laid dbwn, and the third paragraph indicates 
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the proceduie to be followed when it is souglit to impose any 
new tax on a railway administration. 

9. I am to take this opportunity of pointing out an error 
which exists in the clause parenthetically printed in paragraph 
3 of the resolution referred to. The words “ legally in force ** 
should, in accordance with notification No. 270, dated the 
12th June 1890, be read as “ which it was lawfully required 
to pay.” 

• • ^ 

10. Rctuining to the points specified by the sub¬ 
committee, two recommendations are made under (a), viz .:— 

(i) that the taxes, if any, imposed by municipal 
.luthoritics upon lailway administrations or 
communities should be in proportion to and for 
services rcndeied, and 

(li) that where no services are rciulered, it should not 
be competent for municipal authorities to enforce 
taxation. 

As regards (i), if a railway administration considers any 
tax disproportionate to tlio services rendered, the proceduie 
laid down in paragraph 2 of Public Works Department fesolu- 
tion No. 434R.T., dated the 17th August 1894, should bo 
followed 

As regal ds (li), the case of Mhow station on the Rajputana- 
IVlalwa Railway, quoted in paragraph 4 of the memorandum, 
by the sub-committee, shows that if a specific tax is imposed 
without any service being rendered, and there are no general 
reasons for the imposition of the tax, exemption can bo obtained 
as in the case referred to. • 

11. The recommendation under (6) would do for railways 
and railway colonies what is not done for Government buildingfif 
or communities of Government servants in the European quarter 
of a civil station. It is to be observed, however, that no new 
area can be included in a municipality without prior publication 
of a notice, and that on the publication of any notice indicating 
an intention to include railway premises wdthin a municipality, 
it is open to the railway administration‘concerned to lodge an 
objection with the Bocal Government, theMuo consideration 
of which is provided for in the local Ia)fs. 
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12. In connection with this question, I am to refer to 
two cases, vk., that of Samastipur on the Tiihut State Railway 
and of Chandpur on the Assam-Bengal Railway, in \^hich 
proposals to include the railway premises within municipal 
areas were withdrawn in favour of an alternative arrangement 
by which the railway administrations undertook to pay certain 
annual subsidies to the municipalities. 

13. With reference to the recommendation made under 
(c), I am to state that declaration of the - liability or 
otherwise of railway administrations to local taxation is, 
under section 135, clause (1), of the Indian Railways Act, 
1890 (IX of 1890), reseived to the Governor-General in 
Council. In tlie event of a railway administration considering 
a tax it has been declared liable to pay by the Governor-General 
in Council to be unreasonable, or its assessment to be dis¬ 
proportionate to the services rendered, application for the revision 
of such tax or its assessment should be made direct to the oflScer 
appointed, under paragraph 2 of resolution No. 434R.T., 
dated the 17tb August 1894, specially to enquire into all the 
circumstances of the case and to determine the sum, if any, 
which should bo paid. These high ojfficers, I am to point out, 
are not connected with municipalities, and there is no obstacle to 
a railway administration moving the Government of India, 
if it is dissatisfied with the award of a Commissioner, but it 
should first move the Local Government. 

' 14. With reference to recommendation ((?), the law^ as 

regards Government buildings is contained in the Govern¬ 
ment Buildings Act, 1899 (lY of 1899) which exempts from 
municipal laws and enactments—regulating the erection, re¬ 
erection, construction, alteration or maintenance of buildings— 
all buildings used or required .for the public service or for any 
public purposes, which are the property or in the occupation 
of the Government or which are to be erected on land which i.s 
«the property or in the occupation of Government, provided 
that where the erection, re-erection, construction or material 
structuralalterationof any such building other than a building 
connected with Imperial defence or a building the plan or con¬ 
struction of which ought, in opinion of the Government,, 
to be treated as confidential or secret, is contemplated, reason¬ 
able notice of such prpposed work is previously given to the 
municipal authority. . The municipal authority or any person 
authorised by it in thisi behalf may, then, with the permission 
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of the Local Government previously obtained, and subject to any 
restrictions or conditions which may, by general or special 
or^pr, be imposed by the Local Government, inspect’ the lands 
and buildings and plans and submit objections or suggestions. 
Such objections and suggestions have to be considered, and 
any order passed by the Local Government in Tespect of them 
is subject to revision by the Governor-General in Council. 

The Government Buildings Act, 1899 {IV of 1899), applies 
to State Railways, w'hether administered by the Government 
or by Companies, and to railways generally w'hen the land has 
been provided, free of charge, for the use of the Companies, 
but remains the property of the Government. 

• « 

15. Under the circumstances explained above, the Govern¬ 
ment of India consider that no case has been made out by the 
Railway Traffic Conference for any general alteration of the 
laws and rules which govern local railway taxation. 

16. If railway administrations have any grievance, it 

arises rather out of the manner in which the laws and rules 
are worked than because the laws and niles are themselves 
defective or unfair, and the proper course to follow is that 
in any case in wffiich a railway administration considers itself 
aggrieved, it should, after exhausting all means of Redress 
provided by the law or the rules referred to in the foregoing 
paragraphs, appeal to the Government of India furnishing full 
particulars. • ’ 

Sec. 135 of Aot IX of 1890 runs as follows :— 

“ Notwithstanding anything to the contrar}' in any enactmmt, or in 
Taxation of railways any agreement or award based on any enwtment, 
by local autboritiM. following rules shall regulate the levy of tax«s, 
in respect of railways and from railway adminis¬ 
tration in aid of the funds of local authorities, namely :— 

(1) A railway administration shall not be liable to pay any tax in aid 

of the fund of any local authority, unless the Govemoi-General in Conncil 
has, by notification in the Oificial Gazette, declared the railway administra¬ 
tion to be liable to pay the tax. • 

(2) While a notification of the Governor-General m Council under Clause 
(1) of the section is in force, the railway admmistration sliaJl be liable to pay 
to the local authority either the tax mentioned in«tbe notification, or, in Uen 
thereof, such sum, if any, as an officer anointed in this behalf by the Governor- 
General in Council may, having regard to all the circumstances of the case, 
from lime to time determine to be fair and reasonable. 

(3) The Governor-General in Council may. %t any time, revoke or vary’ 

a notification under clause (1) of this section. 

* • a 

(4) Nothing in this section is tq be construe as debarring any railway 
administration from entering into a contracf^ with any local authority lor 



808 


TAXATION OP RAILWAYS, 


[APPENDIX, 


the supply of water or light, or for the scavenging of railway premises, or 
for any other service which the local authority may be rendering, or lie 
prepared to. render within any part of the local area imder its control. 

(6) ‘ Local authority ’ in this section means a local authority as denned 
in the General Clauses Act, 1887, and includes any authority legally entitled 
to or entrusted with the control or management of any fund for the main¬ 
tenance of watchman, or for the conservancy of a river.” 

As to levy of municipal taxes from railways, see the fullowing notifi¬ 
cation of the Government of India, No. 270, dated the 12th June, 1890 — 
{Oal. Oaz., 25th June, J8fl0, -Part IB.) 


No. 270, dated Simla, the 12th June 1890. 

NOTIFICATION—By the Govt, of India, P. W. Department. 

Under section 135 of the Indian Railways Act, 1890, the 
Governor-General in Council is pleased, pending further orders 
under that section, to declare every railway adniinistiation 
to be liable, from and after the 1st May 1890, to pay every tax 
which it was lawfully required by oi on behalf of any local 
authority to pay in aid of the funds of such authority dining the 
year ended on the 30th April \890. 

(Sd.) R. C. B. PEMBERTON, Col., r.k., 

‘ Secretary to the Govt, of India. 


"No. 136, dated Calcutta, the .3th April 1893. 

NOTIFICATION—By the Go\'t. of India, P. W. Department. 

In exercise of the authority given by section 135 of the 
Indian Railways Act (IX of 1890), and in continuation of the 
notification of the Governmenl; of India, in the Public Works 
Department, No. 270, dated the 12th June 1890, the Goveinoi- 
Geueral in Council is pleased to declare that every railway 
administration shall be liable to pay, in aid of the funds of every 
local authority in respect of— 

{a) any railway or aiiytportion of a railway which may 
have been opened for the public carriage of 
^ pa^ngers, animals, or goods within the local 

area subject to such authority since the 30th 
ApiiM890, or which may hereinafter be so opened, 
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(b) any building or land constructed or acquired within 
such local area for the purposes of a railway 
• since'the said date, or which may hereafter be 

so constructed or acquired 

the taxes following, that is to say : 

(1) when such administration was during any part of 

the year ended on the 30th April 1890 taxed by 
such local authoiity in respect of any railway, 

. or postion of railway or building or land, the same 
taxes, and at similar .rates of taxation as were 
actually levied from such administration by such 
authority during such year ; and 

(2) when such administration was not during any part 

of such year taxed or taxable by such authority 
in respect of any such thing as aforesaid, all such 
taxes, and at such rates as such administration 
would have been liable to if such railway or portion 
of railway had been open, or such building or land 
had been constructed oi acquired, prior to the 
said 30th April 18^10. 

The liability imposed by this notification shall be deemed 
to have arisen in the case of every laihvay or portion of a railway 
which has been or shall bo so opened, and of every building or 
land which has been or shall be so constructed or acquired as 
aforesaid, as from the date on which such railway or portion 
of railway was so opened, oi such building or land»was^o • 
constructed or acquired icspcctively. 


5. So long as any order made under section three 
Payments to be piohibiting the levy of any tax payable by 
made in lieu of taxes the Secietaiy of State for India in Council, 
referred to m section remains in •foicc, the said Secretary of 
., c ause ). State in Council shall be liable to pay to 

the Municipal Committee, in lieu of such tax, such sums (if 
any) as an officer from time to time appointed in this behalf 
by the Local Government may, having regard to all the 
circumstances of the case, from time tp time determine to be 
fair and reasonable. • 


6. If any question arises whether any .duty is military 
Decision of quoa- duty within the meaning of this Act, the 
tioM arising under dfecision of the Governof-General in Council 
this Act. thereon shall4)e cohclusive. 
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If any question arises whether any person is compelled 
as aforesaid to reside within the limits of a Municipality, or 
is bound ks aforesaid to keep any horse, the decision thenoon 
of such authority as the Governor-General in Council may, 
from time to time, appoint, in this behalf, shall be conclusive. 

India Notification No. 9977, dated 29th November 1007 declares that 
every Railway Administration in Bntish India shall hereafter be hable to 
pay, in respect of property within any local area, every tax which may 
be lawfully imposed by any local authority in aid ot its funds under any land 
foe the time being in force. 

Should the permanent way of a Railway. running through Municipal 
limits be assessed to the holding late or should it be considered as machinery 
not liable to assessment 7 


- ASSESSMENT. 

Railways, Taxing of—by Municipalities. 

Resolution No. iMR.T., dated 17th August 1894, by the Govt, of 

India, P. W. Dej)t. 

Local taxation op Railways in British India. 

" Observations. —The Governor-General in Council has 
perused with much interest the report submitted by Major Temple 
which deals more specially with the local taxation of Railways 
in Bengal and Burma, although the system of taxation adopted 
in other provinces has also been briefly reviewed. It would 
appear from the facts set forth in that report and the other papers 
Iw'fore 'ihe Government that the taxes w’hich are now' being 
levied from the several Railway administrations under the 
authority of the Government of India, Public Works Department, 
Notifications No. 270, dated the 12th June 1890, and No. 136, 
dated the 5th April 1893, are in their nature generally fair and 
reasonable, and that in the m^kjority of cases the assessment 
of these taxes is moderate. 

" Resolution. —The Governor-General in Council having 
carefully considered the question, is of opinion that a general 
revision of the existing system of local taxation in regard to 
Railways is unnecessasy. ^ 


. ** 2. Should any railway administration, however, consider 

that any particular tax, or its assessment, is unreasonable or 
disproportionate t(F the services rendered, the Governor-General 
in Council is pleased to decide that an application for the revision 
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oi such tax or assessment should be made direct to the Commis¬ 
sioner in charge of the division, in "which the tax is levied, or 
where there is not such a Commissioner, to the officer holding a 
position corresponding to that of *a Commissioner the 
Collector in the Presidency of Madras, or the Deputy Commis¬ 
sioner in Sylhet or Cachar), who is hereby appointed under section 
135, sub-section (2) of the Indian Railways Act, 1890, to enquire 
specially into all the circumstances of the case and determine, 
in communication with the contending parties, the sum, if any, 
.which should be paid. 

• 

“3. The Governor-General in Council further desires to 
call the attention of local authorities to the Government of India, 
Public Works Department, Notifications No. 270, dated the 
12th June 1890, and No. 136, dated the 5th April 1893 (under 
which every Railway administration w’as declared liable to pay 
all taxes legally in force during the year ended on the ^th 
April 1890), and to direct that when it is sought to impose any 
new tax on a Railway, application should be made through the 
Local Government concerned for the sanction of the Governor- 
General in Council under section 135, sub-section (1) of the 
Act referred to above. In all such applications the reasons for 
imposing the now tax must be fully explained, and at the same 
time the views of the Railway administration afiectedtthereby 
should be obtained by the Local Government and submitted 
together with the application,” , 


MUNICIPAL DEPARTMENT. 

MUNICIPAL-CIRCULAR No. 5.T.—M. 

Dated Darjeeling, the 2Qth June 1916. 

From— L. S. S. O'MALLEY, Esq., i.c.s., • 

Secretary to the Govemmmt of Bengal, 

To— All Commissioners ap Divisions. 

Sir, 

■ . • 

1 AM directed to address you on the subject of the 
liability of railway administrations to municipal rates and 
taxes. 
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2. Under section 135 of the Indian Railways Act (Act IX 
of 1890) a railway administration is not liable to pay any taxes 
to a municipality unless its liability is declared by a notifica¬ 
tion of the Governor-General in Council published in the official 
gazette. It has been ruled that the liability of the railway 
to payment of taxes takes effect from the date of the notifica¬ 
tion, and that retrospective effect cannot be given to this 
notification. Applications for the publication of a notification 
a^e generally submitted either when a new tax is imposed by a 
municipality, or when a railway acquires within the. municipal 
boundaries taxable property of a different description from that 
covered by notifications already in force. On the receipt of 
such an application, the Local Government has to consult the 
railway concerned and to make a reference to the Government 
of India if it appears that the railway is liable to the tax. Con¬ 
sequently, some time is bound to elajise between the date on 
which the municipality applies for the issue of a notification 
declaring the liability of a railway and the date on which the 
notification is published. The result is that, although the 
oircumstances which justify the issue of such a notification 
may have existed from a prior date, the municipality is not m 
a position to realize sums which would have been due from the 
railway if the notification had issued earlier. In a recent case 
a period of over one year elapsed between the imposition of a 
water-A,te in a municipality and the issue of a notification 
declaring the liability of the railway to yiayment of this rate, 
and the amount claimed by the municipality on account of the 
int'i*rver:ing period exceeded Rs. 1,000, which could not be 
realized in the ordinary course of law. 

3. The Government of India have pointed out that there 
appears to be no reason why the liability of a railway adminis¬ 
tration to taxation should not be declared as soon as all the 
relevant facta conn cted with the proposed taxation are known 
and before the actual imposition of the tax. It rests accordingly 
with municipalities, in cases where new taxation is contemplated 
Effecting railway holdings, to acquaint' Government at the 
earliest possible moment with all relevant facts in regard to the 
proposed taxation, in .order that Government, should it decide 
to support the application, mdy be in a position to move the 
Government of India for the issue of a notification before the 
tax is actually imposed. 

4. I am to request that these instructions may be com¬ 
municated to all munioip&lities in your Division, and that they 
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may receive the special attention of those municipalities in 
which the imposition of a water-rate, or the extension to fresh 
arCbs of the provisions of Part IX of the Bengal Municipal 
Act, or other measures involving fresh taxation are contemplated 
in the near future. 

I have the honour to be, 

cic €iC. 


MOTOR VEHICLES ACT, 1914. 
ACT No. VTll OF 1914. 


Passed by the Governor General of India in Council, 
{Received the assent of the Governor-General on the 2Sth February^ 

19140 

An Act to consolidate and amend the law relating to 
Motor Vehicles in British India. 

Whereas it is expedient to consolidate and amend (jje 
law relating to motor vehicles in British India ; It is*hereby 
enacted as follows :— 


PART I. 


Preliminary. 


Short title, ex¬ 
tent and commence¬ 
ment. 


1. (/) This Act may be called the Indian 
Motor Vehicles Act, 1914. 


{2) This Act, exceptPart HI thereof, extends to the whole 
of British India, including British Baluchistan, the Sonthal 
Parganas and the Parcana of SpiH. Part HI extends in the first 
instance only to the Provinces of Madras, Bombay, Bengal, the 
United Provinces of A™ and Oudh, the Punjab, Burma, Behar^ 
and Orissa, the North-West Frontier Province fend Delhi. The' 
Local Government o( any other Proving m|iy, by notification 
in the local official Gazette, extend Pa^ Hi to the whole or any 
part of such province. 
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(3) It shall come into force on such date as the Grovernor> 
General in* Council, by notification in the Gazette of India, may 
direct. 

2. “ Motor vehicle ” includes a vehicle, carriage or other 
means of conveyance propelled, or which 
Doijnitions. propelled, on a road by electrical 

or mechanical power either entirely or partially; 

“ prescribed ” means prescribed by rules under this Act; 
“ public place ” meana a road, street, way or other place,' 
whether a thoroughfare or not, to which the public are granted 
access or over which they have a right to pass. 


PART II. 


Provisions of general application. 


Prohibition of 3 person under the age of eighteen 

hides ® by ° POT 80113 years shall drive a motor vehicle in any public 
under 18. place. • 


(J3) No owner or person in charge of a motor vehicle shall 
allow any person under the age of eighteen years to drive the 
same in any public place; and in the event of a contravention 
of sub-section (f), the Court may presume that the motor vehicle 
was driven with the consent of the owner or person in charge. 


Duty to stop 
vehicle for regulat¬ 
ing traffic and in case 
of.aooident. 


4. The person in charge of a motor vehicle 
shall cause the vehicle to stop and to remain 
stationary so long as may reasonably be 
necessary— 


(а) when required to do‘so by any police-officer for the 

purpose of regulating traffic or of ascertaining 
his name and address with a view to prosecuting 
such person under this Act or for any purpose 
connected with the enforcement of the provisions 
of this 4ct or the rules thereunder, or 

(б) when required to do^so by any person having charge 

of any animal if such person apprehends that the 
animal is, or will be, alarmed by the motor vehicle, 
or 

C • a 

(c) when he knov;^ or has reason to believe that an 
accident has occurred to any person or to any 
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animal or vehicle in charge of a person owing to 
the presence of the motor vehicle and he shall also, 
• if so required, give his name and address and the 

name and address of the owner of such motor 
vehicle. 

5. Wlioever drives a motor vehicle in a public place 

Reckless driving recklessly or negligently, or at a speed or in a 
manner which is dangerous to the pubho, 
having regard to all the ciicumstances of the case, including 
the nature, condition and use of the place, and the amount 
of traffic which actually is at the time, ©r which might reasonably 
be expected to be, in the place, shall, on conviction, be punishabie 
with fine which may extend to five hundred rupees. 


PART III. 

Licensing and Control. 

6 . No person shall drive a motor vehicle in a public place 
, , , unless he is licensed in the prescribed manner, 

and no owner or person m charge of a motor 
vehicle shall allow any person who is not so licensed, to drive it: 

Provided that, subject to rules made by the Looal Govern¬ 
ment in this behalf, this section shall not apply to a person 
receiving instruction in driving a motor vehicle. 

• 

7. The holder of a licence shall not allow 
it to be used by any other person. 

8 . The driver of a motor vehicle shaU 
produce his licence upon demand by any 
police-officer. 

9. Every licence to drive a motor vehicle 
shall be valid in such area as may be specified* 
therein: 

Provided that no licence shall Bpeoi|y aii 3 r area outside 
the province in which it is granted, unless it is issued b]^ such 
author!^ and in accordance with such conditions and restnotions 
as tihe Gfovemor-G^eral in Council may impose.. 

10. (i) The owner ev^piy motor vehicle 
motOT ^ shall oause it iw be registered in the prescribed 

manner. 


Transfer of licence. 


Production of 
licence. 


Extent of validity 
of licence to drive. 
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{2) Such registration shall be valid in such area as may be 
specified in the certificate of registration : 

Provided that no certificate of registration shall be Vklid 
outside the province in which it is granted unless it is issued in 
accordance with such conditions and restrictions as the Governor- 
General in Council may impose. 

11. (/) The Local Government, subject to the condition 
of previous publication, shall make rules for 

OoveJZonftoS putposc of carrying into eSect the pro- 
rules. Visions of this Act and of regulating, in the 

whole or any part of the territories under its 
administration, the use of motor vehicles or any class of motor 
vehicles in public places. 

(2) In particular, and without prejudice to the generality 
of the foregoing powers, the Local Government may make rules 
for all or any of the following purposes, namely:— 

{a) providing for the registration of motor vehicles, 
and the conditions subject to which such vehicles 
may be registered, the fees payable in respect of 
and incidental to registration, the issue of certi¬ 
ficates of registration, the notification of any 

, changes of ownership, and (subject to the provi¬ 
sions of section 10), the area in which certificates 
of registration shall be valid ; 

, (6) providing for facilitating the identification of motor 

vehicles by the assigiuuent of distinguishing 
numbers to such vehicles and the displaying of 
number and name plates thereon, or in any other 
. manner; 

(c) regulating the construction and equipment of motor 

vehicles, including the provision and use of lights, 
bells, horns, brakes, speed-indicators or other 
appliances; 

(d) prescribing the authority by which, and the conditions 

subject to which, drivers of motor vehicles or any 
class erf such drivers may be licensed, the fees 
payable in respect of such licences, and (subject 
to the provisions of section 9), the area wi&in 
which, and the duration for which licences shall 
be valid; 

(e) prescribing tjie conditions subject to which, and 

j the f^ (if any) on payment of which, motor 
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vehicles may be let or plied for hire in public places, 
generally or in any particular public pla^e ; 

• if) prescribing the precautions to be observed when 
motor vehicles are standing in any public place; 
(g) limiting the speed at which motoi^ vehicles may be 
driven generally or in any particular public place; 
(/<) prohibiting or regulating the driving of motor vehicles 
in public places, where their use may, in the opinion 
of the Local Government, be attended with danger 
. or inconvenience to the public; and 
(i) providing generally for the prevention of danger, 
injury, or annoyance to the public or any person, 
or of danger or injury to property, or of obstruction 
to traffic. 


(3) All rules made under this section shall be published 
in the local official Gazette; and, on such publication, shall 
have effect as if enacted in this Act. 


12. The prescribed authority shall give, in the prescribed 

I'ostma of notices manner, public notice of any rule, made by 
1 ostmg Of notices Government under section 11, 

prohibiting or regulating the driving of motor vehicles in any 
public place ; or limiting the speed of motor vehicles in any 
such place ; and for the purpose of giving effect to any such rule, 
shall display conspicuous notices at or near the place t(f which 
the rule refers. 


13. The Local Government may, by notification in the local 
official Gazette, exclude any area ^ecifiisd 
Tower to Local in such notification from the operation of this 
Government to ox- p^rt; and may, by a like notification, 

Ihlcleg^'from^thm exempt either generally or for a specified 
Part. period any motor vehicle or class of motor 

vehicles from the operation of all or any of 
the provisions of this Part. * 


PART IV. 

Motor Vehicles temporarily leaving or visiting British 

India. * 

Power of Governor- (J) The Governor-General in Council 

General in Council to may make rules for all or any of the following* 
make rules. purposes, namely :— * 

(t) for the gfant and authenticartioif of any travelling 
passes, certificates or adthorities for the usem 

0, BMM * * 62 
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persons temporarily taking their motor vehicles 
. out of British India, or to drivers of such vehicles 
when proceeding out of British India for tho’pur- 
pose of driving such vehicles, and 

{ii) prescribing the conditions subject to which motor 
vehicles brought temporarily into British India 
by persons intending to make a temporary stay 
there may be possessed, used and driven. 

{2) All rules made under this section shall be published 
in the Gazette of India ;..aud, on such publication, shall have 
effect as if enacted in this Act. 

Ravin*' ^ 

made thereunder relating to— 

(а) the registration of motor vehicles, 

(б) requirements as to construction, identification or 

equipment of such vehicles, or 

(c) the licensing or qualifications of drivers of such 
vehicles, 

shall apply in the case of any motor vehicle such as is referred 
to in clause (ii) of sub-section (I) of section 14, or of any person 
possessing, using or driving the same, provided that the require- 
ments‘^of any rule made under the said clause and applicable to 
such vehicle or person are complied with. 


PART V. 

Miscellaneous. 

f 

16. "Whoever contravenes any of the provisions of "this 

Penalties tliereunder^all, if 

no other penalty is elsewhere provided in 
this Act for such contravention, be punishable with fine which 
may extend to one hundred rupees, and, in the event of such 
person having^been previously convicted of an offence under this 
Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate 

or ‘a Magistrate of the second class shall 
dSeSs. ^ ^7 offence puni^able under this Act 
or any rule thereunder. 
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Cancellation and 18. (?) A l^OOSl GrOV€SriIIQ6n,t IREy) IH itS 

suspension of licence 

and ^squalification discretion,— 
for obtaining licence. 

f 

i'i) cancel or suspend any licence granted under this 
Act, and 

(ii) declare any person disqualified for obtaining a licence 
under this Act either permanently or for such 
.period as it thinks fit. 

(2) Any Court by which any person is convicted of an ofience 
against the provisions of this Act or any rule made thereunder 
or.of any offence in connection with the driving of a motor vehicle 
shall, if such person holds a licence under the Act, cause 
particulars of the conviction to be endorsed thereon and may, in 
respect of such person and of his licence, if any, exercise the 
like powers as are conferred by sub-section (I) on the Local 
Government: 

Provided that no order made by a Court under this sub¬ 
section shall affect any person or licence for a period exceeding 
one year from the date of such donviotion. 

(3) Any Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-section (2) 
may suspend such licence until the termination of the proceedings 
before it. 

(■J) A copy of every order of cancellation, suspension of 
disqualification made under this section in respect of aTioence* 
or the holder of a licence shall be endorsed on the licence, and a 
copy of every endorsement, rn accordance with the provisions 
of this section, shall be sent to the authority by which such 
licence has been granted. 

(d) Every holder of a liocncer shall, when called upon to do 
so, produce his licence before any authority acting under this 
section. 

(^) A person whose licence has been cancelled or suspended* 
in accordance with the provisions of this section, shall, during 
the period for which such order of cancellation has effect, ot 
during the period of suspensidh, as the case may be, be 
disqualified for obtaining a licence. 

(7) No person whose licence has been endorsed' or who ' 
has been disqualified^ for obtaining a licence shall apply for, 
or obtain, a licence i^thout giving pa]i;|:iculars of such endorse¬ 
ment or disqualification. 
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19. The enactments mentioned in tlie Schedule are 
., repealed to the extent specified in the fourth 

““I*”'"- column thereof: 

Provided that any appointment, notification, order, rule, 
form or licence made or issued under any of the said Acts, 
shall, so far as it is not inconsistent with the provisions of this 
Act, continue in force and be deemed to have been issued under 
the provisions of this Act, unless and until it is superseded by 
any appointment, notification, order, rule, form or licence 
made or issued under this Act. 

SCHEDULE. 

(See section 19 .) 


Enactments Repealed, 


Year. 

No. 

1 

1 

j iSliort title. 

I 

1 

, Extent of 
' repeal. 



! 

i —Avl (if ihc Goicinor-Genernl in Council 

1 

1912 

XII 

1 

1 

Tho Motoi Vehicle,-j Interaational Circulation 
Act, 1912. 

1 11 —Madias AcL 

Tho whole 

1907* 

I 

1 

1 

[ The Madras Motor Vehicles Act, 1907 

f 

111 - Bombay Act. 

Tho whole. 

1904 

1 

11 

1 

i 

The Bombaj’’ Motor Veliiclcs Act, 1904 .. 

IV.—Bengal Act. 

4 

The whole. 

1 

1909 

III 

1 

Tho Bengal Motor Car and Cycle Act, 1903 

V.—United Provinces Act. 

The whole. 

1911 

II 

i 

Tho United Provinces Motor Vehicles Act, 
1911 

* 

VI.—Punjab Act. 

The whole. 

1907 

II 

Tho Punjab Motor Vehiclo*^ Act, 1907 

1 

• VII.—Burma Act. 

Tho whole. 

1906 

II 

1 fl m 

Tho Burni^ Motor liehioles Act. 1906 

Tho whole. 



THE CALCUTTA HACKNEY-CAEEIAGE ACT, 1891. 
ACT No. II OF 1891. 


r 

Passed by the Lieutenant-Governor of Bengal in Couitcil. 

• 

{Received the assent of the Lieutenant-Governor (M the Qth August 
1891, and of the Governor-General on the llth September 
1891.) 


An Act to consolidate and amend tlie law relating 
to Hackney-Carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend the 
law relating to Hackney-carnages and Palanquins in Calcutta ; 
It is hereby enacted as follows :— 


CHAPTER I. 


Pretjminary. 

1. (1) Thie Act may be called '‘The 
* Calcutta Hackney-Carriage Act, 1891.” 

(2) " Commencement ”—Repealed by Act 1 of 1903. 

(3) It shall apply to Calcutta as hereinafter defined, and 
may be extended from time to time to any 
other tow'n or place in Bengal by a notifica¬ 
tion published in the Calcutta Gazette. , 


Application .and 
extension of Act. 


„ , 2. (1) Act V of 1866 and IV of 1878 

are hereby repealed. 

(2) This repeal shall not affect the validity of anything 

Savmsjs suffered, or of any right, title, ob¬ 

ligation or liability which may have accrued, 

and all appointments, extensions and registrations made, licenses 
issued, notifications published, penalties incun-ed, and othei 
things duly done under any such enactments shall, so far as they 
are consistent with this Act, be deemed to have been respectively 
made, issued, published, incurre(^or done hereunder. 

(3) All references made to any such enactment shall, as far 
as may be practicable, be deemed to be made to this Act. 

(4) All proceedings now pending which may have been 
commenced under aily such enactment Bhali be deemed to be 
commenced under this Act. 
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Definitions. 


3. In this Act, unless there is something 
repugnant in the subject or context,— 

(1) '* Calcutta ” (subject to the inclusion or exclusien of 
any local area by the Local Government under section four) 
means Calcutta as defined by the Calcutta Municipal Consoli¬ 
dation Act, 1888. 

(2) “ Hackney-carriage ” means any wheeled vehicle drawn 
by horses and used for the conveyance of passengers which is 
kept or offered, or plies for hire by the hour or day or according 
to distance; but shall i^ot include any caniagc used W'holly 
upon any railway or tramway. 

(3) Horse ” includes mule and pony. 

(4) “ Stage-carriage ” means any hackney-carriage, the 
passengers in which shall be charged or shall pay separate 
and distinct fares, or shall be charged or pay, at the rate of 
separate and distinct fares, for their resiDCctive places or seats 
therein or conveyance thereby. 

(5) The Commissioners ” means the Corporation of 
Calcutta. 


4. The Local Government may, by notification 
published in the Calcutta Gazette, exclude from 
Altemtionjif hmit Calcutta any local area or include therein 

any local area in the vicinity of the same, 
and defined in the notification : 

Plovided that where the local area to bo included is a 
Proviso Military Cantonmojit or part of a Mili¬ 

tary Cantonment, a notification shall not 
be published under this section in rcs])ect of it without the 
‘previous sanction of the Govei nor-General in Council. 


CHAPTER II. 

Registration op Hackney-Carriages. 

«. 

5. (1) Every hackney-barriage in Calcutta shall be an¬ 
nually registered by a Registering Officer 
Hwjkney-carriapa shall be appointed for the purpose 

by the Commissioners, and who sh*5l keep 
* a register in which he shall enter every hack¬ 
ney carriage under eithir the first, the second or the third class. 
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(2) Every act, matter or thing done by the Registering* 
Begtatortag Office 0®“'. ““del or by virtue of ^is Art, 
to be under control shall be subject tp the control of the'Chaiiman 

of dnairman of Com- of the Commissioners. 
nuBSioners. 

/ 

(3) The appointment and removal of such Registering 
Officer shall be subject to the provisions 

rcmfl^UfilS^te? forty-one of the Calcutta Muni- 

ing Officer. cipal Consolidation Act, 1888. 


6. The year of registration shall commence on the first 
day of October of each year and shall ter- 
tion o?rogistry?* ^^hiate on the thittieth day of September 
following. 


Application for 
registry. 


7. (1) The owner of any carriage, who is desirous of 
registering it as a hackney-carriage, shall 
apply to the Registering Officer stating 
the class in which he desires that the carriage 
may be registered, and shall submit the carriage for the inspec¬ 
tion of the Registering Officer. • 

(2) The Registering Officer shall decide whether the carriage 
is fit to be registered in the class applied for 
and sliall register in that class or rfifuse to 
grant the application. 

(3) The person in whose name any 
carriage is registered shall be deeltied the 
owner of such carriage for the purposes 
of this Act. 


Application may be 
granted or refused. 


Owner ” of car 
riage. 


License to be deli¬ 
vered to owner. 


Duration of license. 


8. (1) The Registering Officer shall, at 
the time of* registration, deliver a license 
duly signed by him to the owner of every 
hackney-carriage. 

(2) Such license shall be in force fof 
the year of registration. 


9. The following particulars shall be 
entered in the register and shall be speci¬ 
fied in the license to be given to the owner» 

(a) the class {tnd the number assigned to the catriage 
in the register; . 


Farticulara of re¬ 
gister and license. 
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(6) the name and residence of the owner, the description 
of the carriage, and the place where such carriage 
* is intended to bo kept; „ 

(c) the number and description of horses to be employed 

in drawing such carriage, and the place where 
such horses arc intended to be kept; 

(d) the number of persons the carriage is licensed to carry. 


10. A fee of four rupees shall bo paid for each registration 
„ , . ^ of a carriage of the first class, a fee of three ‘ 

Fee of registration. f ^ i • a x- x 

“ rupees for each registration of a carnage 

of the second class, and a fee of two rupees for each registration 
of a carriage of the third class. 


11. The Eegistcring OlRcer may suspend for such period 

Registration of thinks fit or cancel the registration 

carriage and driver’s of any carriage and the license granted 
license may bo bus- to the driver under this Act, whenever 
pended or cancelled, shall appear to liim that such cairiage 

or any horse or harness used with such carriage is unfit for 
public use; duo regard being had to the class in which such 
carriage is registered. 

12. (1) Whenever any change shall take place in the 

ownersliip of a hackney-carriage, if the 
Notice to be given person to whom such carriage shall have 
® been transicrrod shall desire to use it as 

r • a hackney-carriage, he shall before so 

using it give to the Registering Officer notice in waiting of 
such transfer, and shall include in such notice the particulars 
specified in clauses (6) and (c) of section nine. 

(2) If any such person shall, before giving such notice 
as aforesaid, use such carriage as a hack- 
Penalty for using ney-carriage, he shall be liable to a fine 
ing” Dticc.^ exceeding five rupees for every day 

‘ during which he shall so use the same. 


13. (1) Wheneveii, the owner or diiver of a registered 
hackney-carriage shall change his lesi- 
Notico to be given dence or the place where such carriage 

donee or^place. horses are kept, he shall, within one 

’ week .from the date of such change, give 
to the Registering Offices a notice in writing,’which shall include 
the particulars specified inH3lauseB ib) and (c) of section nine. 
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(2) Every such owner or driver who shall neglect to* 
give such notice shall be liable for every 
nS. to a fine not exceeding ten 

rupees. 

f 

14. The Kegisteiing Officer, on receiving the notices 
specified in either of the two last preced- 
Change of owner- jj^g sections, shall make the necessary 

Centered Si register! alteration in the register and in the license ; 

and a fee of eight annas shall bo chargeable 

in respect’thereof. 


13. (1) Whoever keeps or is the proprietor of any hack- 
Penalty for keep- ncy-cairiage which has not been duly re- 


ing unregistered car¬ 
nage 


gistered under this Act shall be liable to 
a fine not exceeding one hundred rupees. 

(2)-Any Police Officer or any person duly authorised by 
, the Commissioners in that behalf and 

'"uag^rnriior'se"’ '^earing a distinctive badge to indicate his 

official capacity may seize and remove to a 
police-station such carriage, together with the horse drawing 
the same. 


(3) If the hackney-carriage or horse so seized be not claimed, 
and if any fine imposed be not paid, together 
When such car- costs or charges incurred, within 

bo Bold.^ seizure or imposition of 

such fine respectively, such carriage and the , 
horse seized therewith may be sold by auctiorr, •Rnd the 
proceeds applied to the payment of tho fine and all costs 
and charges incurred on account of the detention and sale. 

(4) The surplus, if any, if not claimed by 
When surplus to ^he owner within a further period of twenty 

ue/.clmago rSd.^" shall' bo credited to tho Hackney- 

carriage Fund. 


CHAPTER III. 

t 

Plate on HACiNEY-CARRiAOE. ■ 

16. Upon the registration of any hackney-carriage, thn 
Registering Officer shall ’provide a plate 

and the number of su<& 
carriage m the register and the number ol 
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persons it is licensed to carry, and shall cause such plate to 
be affixed on some conspicuous part of the outside of the 
carriage. • 


17. If any hackney-carriage shall be let, used, or ply for 
hire without having a proper plate duly 
Penalty for using affixed as required by the last preceding 
platc?®^ ^ section, the owner thereof shall be liable to 

a fine not exceeding fifty rupees. 


18. Whenever the words or figures on any plate shall. 

Now flat, may b. ***« *>?« 

had on loss orobli- indistinct or obliterated, and also when- 

teratiou of formoi- ever any plate shall have been lost or stolenj 

the owner of the hackney-carriage on 

which such plate was affixed sliall deliver such plate (if 

he shall have the same in his possession) to the Eegistering 

Officer, and shall be entitled to have a new plate affixed upon 

payment of one rupee : 

Provided that if any plate which shall have been proved 
Penalty for using to have been lost or stolen shall afterwards 

rccovercd, the same shall forthwith be 
lost plate when ro- delivered to the Eegistering Officer; and 
covered. ^ every person in or into whose possession 

any such plate as last aforesaid shall be or come and who shall 
refuse or neglect for three days to deliver the same to the said 
Eegistering Officer, and also every registered owner who shall 
use or permit to be used any plate after the writing thereon 
shall have become indistinct or obliterated shall, for every such 
offence, be liable to a fine not exceeding ten rupees. 


19. (1) On the expiration or other determination of 
the registration, the owner of every hacloiey- 
Plate to be deli- carriage shall cause the plate of such haoknoy- 

reristration?*^^^ Carriage to be delivered to the Eegisteiing 
' * Officer. 

(2) Any person who, after the expiration of the period 
Penalty for neg. aforesaid, Bjiall wilfully neglect for three 
looting to deliver days to deliver the plate to the said Officer, 
Buoh plate. and every person who shall retain any 

plate affixed in Tespect of a registration which is no longer 
in force shall, for gvety such offence, be .liable to a fine not 
exceeding fifty rupees. 
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20. (1) Every person who shall, for the purpose of decep- 

Penaity for frau- resembling or 

duientiy using intended to resemble any plate aflOxed under 
coiihterfeifc plate. this Act shall, for every such offence, be liable 
to a fine not exceeding two hundred rupees. 

(2) It shall be lawful for any Police Officer or any per- 
p son employed for the purposes of this Act 

oountSfc'pTatT. by *be Eegistering Officer, to seize and 
take away any plate used or had as afore- 
. said wheresoever the same may be found, and to deliver the 
same to the Registering Officer. 


CHAPTER IV. 


Driver’s License. 


21. (1) It shall be lawful for the Registering Officer 

Driver of hackney. to act as driver of any 

carnages to have hackncy-carriage to any person who shall 
^censo. apply for the same, and to whom it may 

seem proper to the said Officer*to grant it: 

Provided that no person shall be so licensed who is under 
Proviso. sixteen years of age. 

Particulars of license. (2) Every such license shall contain— 

(а) the number of the license ; 

(б) the name, father’s name, place of abode, and age, 

of the person to whom such license is graflted; • 

(c) the description of caiiiage and horses such person 
is licensed to drive ; 


(d) the date on which the license was granted; 
and sball bear the signature of the Registering Officer. 

(3) The license shall continue in force for one year from 
the date thereof unless the same shall be 
sooner revoked or suspended. • 

(4) For every such license there shall 
be paid a fee of two,rupees. 


Duration of license. 


Fee for license. 


• 

22. If any person shall act as the driver of a hackney- 
Penalty for not carriage without having a license in force 
having license or for the time being, or 'having a license 
lending it out. tiansfer or Ipnd.the same or allow 

the same to be used by any othe» person, he shall be liablo 
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*to a fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding fourteen 
days. 

23. Any owner of a hackney-carriage who shall suffer 
Penalty for sufiPer- any person not duly licensed under this 

jng unlicensed per- Act to act as driver of any hackney-carriage 
son to act as driver. which he shall be the owner, shall be 
liable for every such offence to a fine not exceeding fifty rupees: 
Provided that such owner and such unlicensed driver 

Proviso subject to all the provisions of 

this Act, for any a^t done or omitted to 
be done by such driver during such employment in like manner 
as if such driver had been duly licensed. 

24. The particulars of every license Avhich shall be granted 
Particulars of li- under the provisions of this Act shall be 

cense to be regis- entered in books to be kept for that purpose 

tered and copy given ^t the office of the Kcgisteriiig Officer; 
on payment of fee. ^ i-uiii.ii 

and every person applying shall, at all reason¬ 
able times, be furnished with a certified copy of such particulars 
on payment of a fee of eight annas. 


CHAPTER V. 


Driver’s Ticket. 


Driver to wear 
' motal ticket. 


20. (1) The Registering Officer shall, at the time of grant¬ 
ing a license to any driver of a hackney- 
carriage, deliver a metal ticket marked or 
engraved with a number corresponding with 
the number of his license. 

(2) Every driver to whom such ticket is delivered shall 

Driver to wear times while acting as driver or while 

ticket exposed to attending before any Magistrate, carry such 
view. ticket exposed to view. 

(3) In case any such driven shall omit to wear such ticket 

exposed to view wlrile acting as driver or 
. atteoding ^0™ » MagUtiate, ho shaU be 
liable, to a fine not exceedmg ten rupees, 
and in default of payment of fine to imprisonment for a period 
not exceeding one month.® 
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26. Whenever the number on any ticket shall, during 

Driver entitled to license, become indistinct 

new^icket on loss or or obliterated, and also whenever any 
dbliteration of for- ticket shall have been lost or stolen, the 

person to whom the licefase relating to 
any such ticket shall have been granted shall deliver such 
ticket (if he shall have the same in his possession), and shall 
produce such license to the Registering Officer, and such person 
shall then be entitled to have a new ticket delivered to him 
upon payment of eight .annas ; 

'I 

Provided that if any ticket which shall have been proved 
p It for usinc stoleii shall afteiw'ards 

o^htCTated ticket'or hc recovered, the same shall forthwith 
for failing to dolivcr be delivered to the Registering Officer; 

c?verod^**^ every person in or into wffiose posses- 

■ sion any sucli ticket as last aforesaid shall 

bo or come who shall refuse or neglect for three days to deliver 
the same to the said Registering Officer, and also every person 
licensed under the authority of this Act wJio shall use or wear 
the ticket granted to lum after the waiting thereon shall have 
become indistinct or obliterated shall, for every such offence, 
be liable to a fine not exceeding ten rupees, and in default of 
payment of fine to impiisonraeut for a period not exceeding 
seven days. * 


27. (1) Upon the expiration or other determination of 
any license granted to a driver linder this 
License and ticket such driver shall deliver such license 

and the ticket relating thereto to the Register- 
^ ing Officer. 

(2) Every driver who shall neglect for three days to deliver 
such expired license and ticket to the said 
Penalty for neg- Officer, and also every person who shall use, 
S°®lioenso °‘rd wear or detain any such expired license oy 
Lcket. ticket or other than snch as shall have been 

delivered to him under the provisions of this 
Act, and every person to whom any tirfeet shall have been 
delivered as aforesaid who shall ^end such ticket to any other 
person, and every person who shall w'ear or use the ticket of 
any othti person shall, for every such offence, be liable to et 
fine not exceeding twenty rupees, and In default of paymemt 
of fine to imprisonment for a petiod* not exceeding one- 
month. 
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28. (1) Every person who shall, for the purpose of decep- 
Penalty for using ^ion, use ot wear any ticket resembling 
or wearing counter- or intended to resemble any ticket grarflcd 
feit ticket. under the authority of this Act, shall, for 

every such oh'ence, be liable to a fine not exceeding one hundred 
rupees, and in default of payment of fine to imprisonment for a 
period not exceeding one month. 

(2) It shall be lawful for any Police Officer or any per¬ 
son employed for the purposes of this 
oomtX7tS. Act by. the Begistbring Officer to seize' 
and take away any such expired or counter 
feit ticket wheresoever the same may be found, and to deliver 
the same to the Registering Officer. 


29. (1) Whenever any driver shall be summoned to 
Penalty for failing appear before any Magistrate to answer 
to produce license any charge preferred against him under 
before Magistrate. ^j^jg shall carry With him his license 

and produce the same if required so to do ; and any driver 
who shall on such requisition fail to produce such license shall, 
for every such offence, be liable to a fine not exceeding five 
rupees, and in default of payment of fine to imprisonment for 
a period not exceeding seven days. 

(2) It shall be lawful for any Magistrate, on conviction 
Conviction of any ^f any driver of any offence under this 
charge to be eii- Act, to endorse on such license the nature 
^rsed oi! xinver’e of the offonce, the date of the conviction 

and the amount of the penalty inflicted. 


. 30. (1) It shall be lawful for any Magistrate before whom 
Revocation or bus- iinj driver shall be convicted of any offence, 
i^nsion of driver’s whether under this Act or under any other 
license on conviction, ^o revoke the license of such driver 

9 r to suspend the same for such time as the Magistrate shall 
think proper, and for that purpose to require the driver or any 
other person* in whose possession such license and the ticket 
thereto belonging shaH then be^to deliver up the same. 

(2) Every driver or other person who being so required 
w Penalty for refusal sfiaU refuse or neglect to deliver up such 
or neglect to deliver license and such ticket, shall be liable for 
up license. everj such offence to a fine not exceeding 

twenty rupees, ani in default of payment of fine to imprison¬ 
ment for a period nqt exceeding fourteen days. 
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(8) The Magistrate shall forward every license and every 
Magistrate to send ticket SO delivered up to him to the jaegister- 
surrlhdered license ing Ofl&cei, together with a memorandum 
to Registering Officer, of his sentence in the case. 

f 

(4) The Registering Officer shall enter the fact of such 
sentence in the register referred to in section 
^^ddfve*^°*^ ” either suspend or cancel such 

^license according to the sentence of the 
Magistrate; and, if it has been suspended, the Registering 
Officer shall, on application at the end of the time of suspension, 
re-deliver such license or ticket to the person to whom it was 
granted. 


CHAPTER VI. 


Fares, Hiring and Plying for Hire. 


Proviso. 


31, (1) The owner or driver of every hackney-carriage 
shall bo entitled to demand and take for 

of sttcli cariiagc the fares specified 
haotey-carnagoa. to thia Act: ^ 

Provided that when the owner or driver of any hackney- 
carriage, to be paid a fare calculated ^lOcord- 
ing to the distance, shall bo required by the 
hirer thereof to stop such carriage for any time or times amount¬ 
ing altogether to not less than fifteen minutes, it shal^e lawful 
for the owner or driver to demand and receive from the hirer 
so requiring him to stop a further sum of one-fourth of the rate 
for the first hour, for every fifteen minutes that he shall have been 
so stopped. 

(2) No owner or driver shjjll demand or receive over and 
above the said fare any sum for back fare 
for the return of the carriage from the place 
at which it was discharged : , 

_ . ^ . , Provided that any contract entered into 

fa^t?be binder *0 accept a fare lower than the fare so fixed 

shall be bind^g. 


Back fare not to 
be demanded. 


32. (1) The owner of every registered hackney-carriage 

Oin.«tokeq.li.tof Shall put up, and at .U-times teep dja-' 
fares inside carriage, tinctly pnnted, painted ^OT marked m the 

English, Urdu apd* Bengalee languages, 
in such manner and in such position as sh^U be directed by the 
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Registering Officer, on the inside of such carriage, the amount 
of fare according to distance and time which may legally be 
demanded and taken from the hirer of such carriage as a haclcaey- 
carriage. 

(2) Every such owner who shall fail to comply with the 
, provision of this section shall, for each 
Tenaty or roac . |jg liable on conviction to a fine 

not exceeding ten rupees. 


33. (1) The driver of every registered hftckncy-car*- 
riage shall (unless he has a reasonable 
to drive^ excuse to be allowed by the Magistrate 

before whom the matter shall be brought 
in question) drive such carriage to any place to which he 
shall be required by the hirer thereof to drive the same, not 
exceeding six miles from the place where the same shall have 
been hired. 

(2) When any such carriage shall have been hired by 

time, the driver thereof shall drive the 
same at a rate not less than four miles 
within one liour; and if the driver of such 
carriage shall be required to drive more than four miles within 
one hour, then in every such case the driver thereof shall be 
entitled to demand, in addition to the fare regulated by time 
in the first schedule to this Act for every mile or any part thereof 
exceeding four miles, the fare regulated by distance as set forth 
in that Rfjhedulo. 

(3) Any such driver failing without reasonable excuse 

, , . to comply with the provisions of this sec- 

Penalty tor iMluro. ^ 

coediiig ten rupees, and in default of payment of fine to im¬ 
prisonment for a period not exceeding seven days. 


34. The driver of every registered hackney-carriage 
>- Quantity of lug- shallcairy in or upon such carriage a quantity 
page to be earned of luggage not exceeding two maunds, 
free of charge. together with one additional maund for every 

person below four carried in the carriage without any additional 
charge 

36. Any owner, person in charge of any registered hackney- 
penalty for refufl- carriage or driver who shall without sufficient 
jng to let a carriage reason refuse to let sUch carriage for hire, 
for hire. ^ liable *for every such ofience to a fine 
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not exceeding fifty rupees, and to pay such further sum by way 
of compensation to the party complaining as to the M^istrate 
who^hall hoar the case may seem just; and such further sum 
shall, in default of immediate payment, be levied in the m*.- • 
provided for the levying of fines under this Act.' 

Penalty on driver 36. Every driver of a hackney-carriage 
for certain offences. who shall_ 

(а) bp drunk during his employment; 

(б) make use of insulting o^ abusive language, ot 

gesture; 

(c) st.and (elscwhcie than at some stand or other place 
appointed for the purpose) or loiter for the pur¬ 
pose of being hired in or upon any public street, 
road or place; 

(J) suffer his carriage to stand for hire across any street 
or alongside of any other carriage: 

(c) refuse to give way (vlicn he reasonably and conve¬ 
niently may do so) any other carriage ; 

(/) wilfully obstruct or hinder the driver of any other 
carriage in taking up or setting down any person 
into or from such other carriage ; • 

(g) wrongfully prevent or endeavour to prevent the 
driver of any other carriage from being hired; 

{h) demand or take more than the proper faroi^ whicb^ 
he is legally entitled ; 

(?) refuse to admit and carry in his carriage the number 
of persons painted or marked on the registered 
plate affixed to such carriage or specified in thb 
register; , 

(j) carry more than such number of passengers; 

(A:) refuse to carry by his carriage a reasonable quantity 
of luggage; 

{1) before he has been discharged by the hirer (being 
hired by time) des^t from Ifte hiring; 

(m) pi" for hire wdth any carriage or horse which shall 
toe at the time unfit for public use, 

shall be liable -to a fine not exceeding* ten rupees, and in 
default of payment of fine to imprisonment* for a period not 
exceeding seven days. 

C, BMM 


63 
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37. Any driver employed as such by the owner of any 

registered hackney-carriage who shall, 
PeMlty on dnver ^vjthout sufficient excuse, refuse or neglect 

for reiuymg to attend j x ii. • £ v ^ 

at premises of owner, to attend at the premises of such owner 

for the purposes of driving any such carriage, 

whereby such owner is prevented from letting out the same 

shall, on complaint by such owner, be liable for each offence 

to a fine not exceeding ten rupees (which or any part of 

which may, by order of the Blagistrate, be paid to the 

owner as compensation), and in default of payment of fine 

to imprisonment for a peiiod not exceeding seven days. 

38. (1) When a complaint is made before a Magistrate 

^ , against the driver of a registered hack- 

summoned to appear ney-carnage for any offence committed 
before Magistrate by him against the jjrovisions of this Act, 
dnver pi'oduce Magistrate may forthwith summon the 

owner of the carriage personally to appear 
and to produce the driver of such carriage to answer the 
complaint. 

(2) If such owner, being duly summoned, shall, with¬ 
out a reasonable excuse, neglect or re- 
Penalty for neg- f^gQ personally to appear or to produce • 

oTtlTptoduco dnver! driver according to such summons, 

he shall be liable to a fine not exceeding 
fifty rupees, and so from time to time as often as he shall 
be so summoned, until such driver shall be produced by him : 

Provided that if such owner shall, without a reasonable 
excuse, neglect or refuse to appear and 
Magistrate to hear produce such driver on the second or any 

Jh^nt “lilurTTo subsequent summons requiring him so to 
appear. do, it shall be lawful for the Magistrate 

to proceed to hear and determine the 
complaint in the absence of the owner and driver, or either 
of them. 


39. (1) If any person, who shall have hired a registered 
^tackney-carriage, shall refuse to pay to the 
fu^to'^y^farra. owner 01 ^ driver thereof on demand the 

fare payable under this Act, it shall be law¬ 
ful for the Magistrate to order payment of such fare and also 
of such compensation *foT loss of time as shall seem reasonable, 
and in default of payment, such fare and* compensation may be 
recovered in the^same w%y as a "fine. 
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(2) If any jiersou who shall have used any such carri¬ 
age shall attempt to evade payment of 
or portion of the same which 
be dimed liable to pay, he shaU 
be liable to a fine not exceeding fifty rupees, or to imprison¬ 
ment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore 
mentioned. 


caiTiage- 


40. (1) Any pers6n who shall,maliciously or knowingly 
tear, destroy, deface, obliterate or remove 
for clcK- carriage-jilate, table of fares or diiver’s 
ticket w^hich shall have been granted under 
the piovisions of this Act, shall be liable 
for every such offence to a fine not exceeding twenty rupees, 
and in default of payment of fine to impiisoiiment for a period 
not exceeding fourteen days. 


Penalty 
troymg 
plate, &c. 


Award of fine to 
owner of carnage- 
plate, &c. 


(2) Any portion of tlie fine may be 
awarded to the jicison to whom such 
carriage-plate^ table of fares or driver’s 
ticket shall belong. 


41. Any person using a registered liackncy-tarriage 
who shall wilfully injure tlie same shall 

mjS?y tolSge* exceeding twenty 

rupees, and in default of payment of fine 
to imprisonment for a period not exceeding fourte^ days^ 
and shall also pay to the owner of the carriage such compen¬ 
sation for the injury as the Magistrate may direct. 


42. In case of any dispute between the hirer and driver 
of any registered hackney-carriage, the 
^Itesottledr hirer may, if any Magistrate be then sitting, 
require the driver to drive to the Court 
of such Magistrate, or, if no Magistrate bo then sitting, to the 
Registering Officer; and if any driver shall refuse to obey 
such reejuisition, it shall be lawful for tSe hirer to give such 
driver into the custody of the nearest Police Officer; such 
Police Officer shaU thereupon take the driver and the hirer 
together with the carriage and horse to such Court or leistering* 
Officer, and the then sitting Magistrate or Registering Officer 
shall in either of the bases aforesaid h^ar*aud determine the dis* 
pate in a summary way. 
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43. In the case of disputes as to the 
Table of distances fare to bo calculated according to the 
signed by Register- (fiy^ance, anv table or book signed# by 

i?ve. ** the Registering Officer shall, on proof of 

such signature, be taken to be conclusive 
evidence of the distances therein stated. 


Hackney-carriage 44. (1) It shall be lawful for any re- 

may ply for biro as gistered hackney-carriage to ply for hire 
«tage-cairiage. ^ stage-cairiage. 

(2) The owner or driver of a carriage so plying for hire 
or hired as a stage-cariiuge, shall not 
lean’s for i)o subject to the ])rovisions of section 

dSrinmcd” thirty-oiic of this Act, but shall bo entitled 

to demand and take for the hire of such 
carnage such fares as shall be agreed upon between him and 
the several hirers respectively. 

(3) All the other jirovisions of this Act 
shall be ajiplicablc to the case of a hackney- 
c.arnagc plying as a state-carnage, so far 
as the sailin shall bo applicable in each 
particular instance. 

4^, (1) "Pile Regjstciiiig Officer shall from time to time 

^ appoint one or more stands in Calcutta for 

*^^^”pointcd.' ha(4fnoy-caniagos registered under this 
Act, and may also assign for the use of such 
/?ariiager^ as public stands, any coach-bouscs, stables or sheds, 
or other suitable place.'^. 

(2) Every public stand so appointed or assigned shall 
have a board affixed in a conspicuous place 
front thereof containing a notice in the 
front of them. English, Uiuu and Eengaleo languages that 

the stand is a public stand under this Act. 


Hackney - carruigcb 
plying a.s stage-car¬ 
nages subject to 
provisions of Act. 


CHAPTER VIT. 

Palanquins. 

46. (1) Every palanquin plying for hire in Calcutta 
• ♦ K shall be annually registered by the Officer 

rt^?S'‘^Mnally° appointed for registering hackney-carriages 
•^at the time and in the manner hereinbefore 
provided with Tc|spect td the registration of hackney-carriages. 
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(2) Upon each registration a fee of eight 
annas shall be paid : 

•Provided that the Registering Officer may refuse to register 
any palanquin or may cancel the registration 
Refusal to register thereof whenever it may appear to him to 

be unserviceable or unfit for public use. 


Fee for registration. 


palanquins. 


Particulars of 47. (1) The following particulars shall 

register. be entered in the register, namely— 

(а) the number of the palanquin; 

(б) the name and residence of the owner. 

(2) Every change of ownership or residence shall be notified 
to the Registering Officer, subject to the 
Change of ownei- same provisions and penalties in default 
b^notifie^*'*^”*'” provided in the case of the owners 

of hackney-carriages. 


48. (1) The owner of every registered palanquin shall 
Registered nuni- cause the registered number there to be 

ber to be painted on painted in th5 English and Bengalee figures 
palanquin. a couspicuous part thereof. 

(2) Th(i «)wner of any palanquin plying for hire without 

Penalty for nog- registered or having the Humber 

leoting to register affixed thereto as aforesaid, shall be liable 
palanquin. to a fine not exceeding ten rupees. 

(3) The poison in whose name a palanquin is fonMihe tim« 

“ Owner " of being registered shall be deemed the owner 
palanquin. thereof for the purposes of this Act. 

49. The owner of every palanquin sliall put up and at all 

times keep distinctly ])riiited, painted or 
Owner to keep hat marked ill the English, Urdu and Bengalee 
«|_fa,e..n«dep.l«- languages, in such mamer and in 

such position as shall be directed by thep 
Registering Officer, on the inside of such palanquin the amount 
of fare according to distance and time which may be legally 
demanded and taken from the hirer of such palanquin. 

50. (1) The owner or person in charge of every palan-, 

quin shall be entitled to demand and take 
fOT*pa?anquin? pnlanquin the fares 

specified in*the seeftnd schedule to this Act: 
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Provided that when the owner or person in charge of 
any palanquin to be paid a fare calculated 
according to the distance shall be required 
by the hirer thereof to stop such palanquin for fifteen minutes, 
or for any longer time, it shall be lawful for the owner or person 
in charge to demand and receive from the hirer, so requiring 
him to stop, a further sum of one-fouith of the rate for the first 
hour, for every fifteen minutes that he shall have been so 
stopped. 

(2) No owner or person in charge of a palanquin shall 
demand or receive over and above the 

^bfdeman'ded.*'’ for back hire for the 

return of tlie palanquin from the place 
at which it was discharged : 

Provided that any contract entered into 
fare^ro bJ’binding. accept a fpe lower than the fare so fixed 

shall be binding. 


Bearers of palaa- 
qums to have 
licenses. 


51. (1) It shall not be lawdiil for any person to act as the 
bearer of a registered palanquin, unless 
such person shall have obtained a license 
from the Registering Officer in the manner 
horeiiibofoje prescribed ford rivers of 

hackney-carriages. 

(2) All the provision of this Act in any way relating to 

Provisioius^relating granting, renewing, producing 

tb hackney-carriages OT using the licenses, oT to the issuing, 
applicable to palau- granting, wearing or using tickets granted 

to drivers of hackney-carriages, shall be 
applicable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin bearer granted 

Fee for license under this Act there shall be paid a fee 
of eight annas. 


52, (1) The bearers of every palanquin registered under 
this Act, shall (unless they have a reasoii- 
excuse* to be allowed by the Magis- 
pakmqQins" tr®*® before whom the matter shall be 

brought in question) carry such palanq^uin 
to any place to' which* they shall be required by the hirer 
thereof to carry the same* not exceeding five miles from the 
place where the i|ame shall have'been hired. 
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(2) If such palauquin shall have been hired by time, the 

bearers thereof may be required to carry 
Speed whOT hired ^ exceeding two and a half 

miles within one hour. 

(3) Whenever the bearers of such palanquin shall be 
K f required to carry it more than two and 

m^^^S a miles within one hour, they shall 

addition to fare by be entitled to demand, in addition to the 

fare regulated by time in the second schedule 
to this Act for every mile or any part thereof exceeding two 
and a half miles, the fare regulated by distance as set forth in 
the said schedule. 

. (4) All and every of the provisions of this Act as to oSenfies 

committed by or against the owners and 
ing^^owncra <^*^iver8 of hackney-carriages and the penalties 

drirera of hackney in respect of the same and recovery thereof, 
oarriagea applicable and all the remedies by or against hirers, 

Owners or drivers of hackney-carriages, and 
all and several of the remedies given to hirers, 
owners and drivers of hackney-carriages, except the provisions 
contained in section thirty-eight; shall be applicable, so far as 
the same may reasonbly be applied, to the owners and bearers 
of palanquins. 


CHAPTER VIII, 

Bye-laws. 

63. (!) The Commissioners in meeting may from time 
Commissioners in to time make bye-laws not inconsistent 
meeting may make with the provisions of this Act with regard 
bye-laws, ^0_ 

(а) the examination and qualification of drivers, and 

the conditions under which they may be 
employed,; 

(б) the description of horses, harness, and other things 

to be used in hackney-carriijiges, the dimensions 
of such carriages, .and the condition in which 
such carriages and the horses, harness and other 
things used therewith shall be kept; 

(c) the inspection of the premises on ^ieh any sueh 
carriages, horses, harness .and other things are. 
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(d) the protection of weak, lame and sickly horses; 

(c) the publication of a table of distances, and generally 
for carrying out the purposes of this Act. r 

_ , (2) The Commissioners in meeting may 

to repeal, alter or add to 
any bye-law made under this section. 

^ ^ (3) No bye-law, and no repeal or alteration 

^%a]ke effect!' ° of, or addition to, any bye-law, shall have 
effect until the samti has been confirmed 
by the Local Government. 

(4) Every bye-law, and every repeal or alteration of, or 
Bve-laws to be pub- addition to, any bye-law when confirmed, 
hihed in Gazette. hhall be published in the Calcuila Gazette. ' 


Penalty for in- 154. Whoever infringes any bye-law made 
fringement of bye- and confirmed shall be liable to a fine not 

exceeding twenty rupees. 


CHAPTER JX. 


Prosecutions. 


65. (1) Every prosecution under this Act may be iusti- 
Profiecntiona to be tutod before any Magistrate having jurisdic- 
ipstituted before tion who mav summon the persous charged 
Aiagistrate. appear at a time and place to be men¬ 

tioned in the summons ; and if such person do not appear, 
the Magistrate may, upon proof of service of the summons, 
if*no sufficient cause shall be shown for the non-appearance in 
the person charged, proceed to 'hear and determine the case in 
his absence. 


(2) If such person do appear, then the procedure laid 
‘ down in the Code of Criminal Procedure 

from section two hundred and 
fdfty-two to section two Imndrod and fort- 
eight, shall be-followed. ' 


(3) All fines imposed by a Magistrate under this Act shall 
' Fines bow to be* be levied under the provisions of sections 
levied. three hundred and eighty-six, three hundred 


^ * Now seo Act V. of 1898. 
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and eigh^y-Beven, three hundred and eighty-eight, and three 
hundred and eighty-nine of the said Code. 


56. (1) No person shall be liable to any fine under this 
Act for any offence cognizable by a Magistrate 
when incurred. unless the complaint respecting such offence 
shall have been made within three months 
next after the commission of such offence. 

(2) The omission to register any hackney-carriage or 
palanquin or to take Qut a licons<i shall be deemed to be a 
continuing offence. 


57. (1) If through any act, neglect or default on 
Damage to pro- accouut whcireof any person shall have been 
party of Commis- fined under tins Act, any damage to the 
aioneratobepaidfor. propelty of the Coimnissioneis shall have 
been committed by sucJi person, ho shall be liable to make 
good such damage as well as to jiay such fine. 

(2) The amount of suc h damage shall be determined by 
the Magistrate by whom such person has 
Amount of damage jjeeii lined, alid in default of pavmeut of the 

Magiatrate. amount of such damage on demand the same 

iiiav be levied in the same maimer as a fine. 


58. Tn any case in which a Magistialo is satisfied that 
Compensation for a complainant had no reasonable ground 
groundlesa prosecu- for instituting a juosecutiori, it shall be 

lawful for such Magistrate to direct the 
complainant to pay to the accused such compensation not 
exceeding fifty rupees as he thinks fit; and tlic sum so awarded 
shall be locoverable as if it were a fine. 


CHAPTER X. 

Miscellaneous. 

69. (1) The driver of evefy hackney-carriage and the 
I ft M bearers of every palanquin within the 
isaSag!? or palai- limits of this Act, wherein any property 
quin to be deposited shall be left by afiy person shall, within 
in police-station. t^ienty-foqr hours, * catiy such property 

if not sooner claimed l>y the owner thereof, to the nearesi 

^ A J i ‘ 
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police-station, and shall there deposit it with the Inspector 
or other officer on duty, and demand a receipt for it duly 
signed by the officer taking charge of the same. , 

(2) Any such driver or bearer making default herein 
shall be liable to a fine not exceeding 
Meeting so®' Iiipees, and in default of payment 

of fine to imprisonment for a period not 
exceeding one month. 

Police-officer to (^) The said officer shall forthwith enter 
enter particulars in in a book to be kept foT that purpose— 
book, 

(a) the description of such property ; 

(/;) the name and address of the driver or bearer who 
shall bring such property ; 

(c) the day and hour on which it shall be brought; 

(d) the name and address of the owner of the hackney- 
carriage or palanquin in w'hich the property shall hav’^e been 
left and the registered nuniber of such carriage or palanquin, 

and shall give the person a receipt for the 

and grant receipt, 

(1) The property so entered shall be retuined to the person 

w’ho shall prove to the satisfaction of the 

Property to be re- Commissioner of Police that the same 
turned to owner , , i i i ■ , 

belonged to him ; such person previously 
paying all expenses incurred, together witli such reasonable 
spin to thu driver or bearers wiio brought the same as the said 
Commissioner shall award : 

Provided always that if such propeity shall not be claim- 

\Vhe«™ch proper- proved to‘Mong to, eome one 

ty* nfay bo sold ^d withill one year alter the same shall have 
how proceeds may be been deposited, the said Commissioners 
applied. cause such property to be sold, or 

otherwise disposed of; and the proceeds, after deducting the 
expenses, together with a reasonable sum to the driver or 
bearers, shall be applied in the same manner as fees and penalties 
received under this .^ct. 

< 

60. All fees and fines levied under this Act shall be credited 
w j instance to a fimd to be called 

‘ “ Hackney-Carriage Fund,” which shall 

be employed in cariyic^ out the purposes 
of this Act, and (in the Invent of one or more Municipalities 
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being included in Calcutta by virtue of a notification published 
under section four, then such fund shall yearly be divided 
betxseen the Calcutta Municipality and such other Municipality 
or Municipalities in such proportion as the Local Government 
may determine, each Municipality employing ihe sum so 
appropriated to it to canying out the purposes of this Act. 

The Government circulated the following opinion of the- 
Legal Remembrancer, dated the 19th September 1904, regarding 
the use of the fees and fines levied under the Hackney 
Carriage Act II (B.C.) of 1891, with the request that the 
instructions contained therein should be followed by Muni¬ 
cipalities :— 


OPINION. 

In mv opuiK'n no order I>y (Hovernmcnt under pcction 67 of the Bengal 
Municipal Act is necessary, and such an order would not be legal. Fees and 
fines realised under the fiackney Carnage Act should not be credited to the 
‘ Municipal Fund,’ nor appropnated for the purposes specified in sections 
68 and 69 of the Bengal Municipal Act. Under section 60 of the Hackney 
Carriage Act [II (B.C.) of 1891] all fees and fines must bo credited to a Hackney 
Carriage Fund which should be employed only in carrying out the purposes 
of that Act, and not the general purposes of the Municipality. The accounts 
of this Fund should be kept separate and distinct in the Municipal office, 
if not in the Treasury. The Municipal Commissioners are the administrators 
of the Hackney Carriage Act and of the Hackney Carriage Fund, and for this 
no Government order is neceassry. Under section 67 of the Bengal Municipal 
Act, the Government can only sanction the transfer of such sums ai^may bo 
legally so transferred. That section does not authorize the contravention 
of the expri'ss provisions of any enactment. 

See also Notification No. 272, dated 20th May, 1909, which inserted rule 
13A in the rules framed m exercise of the power conferred by sec^on 82 of the 
Municipal Act. • 

Rule 13A runs as follows :— 

Hackney C.arbiage Fund. 

13A. (1) All receipts and expenditure on account of the Hac&n^ 
Carriage Fund referred to in section 60^f the Hackney Carriage Act (B. C. U 
of 1891) shall be entered in the Municipal Fund account books in a subsidluy 
account which shall bo headed “ Hac^ey Carnage Fund.” 

(2) Such receipts cannot be appropriated to the general purposes of the 
Municipality and the Municipal Commissioners most see that the expenditure 
thereof is strictly in accordance with the terms of the said Hackney Carriage 
Act. . 


61. (1) Whenever this Act shall be extended to any 
A ■ tment of o*" place under section one,-, 

ofl^ere ^^'when Aot tko Local Government may appoint periwns 
extended beyond eildiei by name or by efficial designationr 
Calcutta. to perform Ihe dutifes imposed, and exerciee 
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the powers confeired, by this Act on the Commissioners and 
the Chairman of the Commissioners. 

e 

(2) And in each town or place to which this Act may 
Modifications m extended, for the word “ Calcutta ’* 
Act when extended in sections five, forty-five, and forty-six 
beyond Calcutta. shall be read the name of such town or 
lilace, and after the word “ languages ” in sections thirty-two, 
sub-section (1), forty-five, sub-section (2), and forty-nine shall 
he read “ or such other languages as -the Local Government 
may by notification in the Calcutta Gazette proscribe,” and for 
the words “ forty-one of the Calcutta Municipal Consolidation 
Act, 1888,” in section 5, sub-section (3), shall be read the word 
‘‘forty-six of tin; Bengal Municipal Act, 1881.” 


SECOND SCHEDULE. 


{Referred to in section DO.) 


Ratw.s and Fares to be 


PAID FOR Palanquins. 


Fare by Distanof. 


Fare by Timf. 


For any dis- i 
tance within i 
and not ex~ | 
ceeding one i 
mile. 


For .any distance 
exceeding one mile. 


las 

'C 

c 

>1 tS 

S.S 

5 

S‘5 


a 

TJ 
W J 

X c 

Om 


& 

'V 


3 ci c 

2 o 

o o 

i-‘ d S 

® rt o o 

= ® ® 

2 h O S h > 

O 0.0 O 

m 


"C 

® S 


o C 3 
•012 

» ® 
d a c 

*- S’S 

^ w pd 




.‘I annas !At the lahs of 3 annas for 6 annas, 3 annasl 1 riipeej 1 rupee 

evei-y mile and for i^ny and 4 

part of a mile over and annas, 

above any number of 
miles completed. 


The above fares to he paid according to distance or time, at the option 
of the hirer, to be expressed at the comnenoeroont of the fairing; if not 
otherwise ex pressed,'the fare to be paid according to time. 
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Tlie above fares to be paid accor^oK to time, unless at the commencement of the hiring the hirer expresses his intention of 
e^roif^to distancop In the^oase of a second class carria«:a, the hirer cannot avail himself of the half day or whole day 
kte nniess at me time pf hmng he engages th^i carriage for the half day or whole day, as the casepiay be* 




WILD BIRDS AND ANIMALS PROTECTION ACT. 
ACT No. VIII OF 1912. 

Passed by the Governor-General of India in Council. 

[Received the assent of the Governor-General on 
thelSlh September,}^12.] 


■ , 

An Act to make better provision for the protection and 
preservation of certain wild birds and animals. 


Whereas it is expedient to make better provision for the 
protection and preservation of certain wild birds and animals ; 
It is hereby enacted as follows :— 

1. (i) This Act may be called the Wild 

Animals Proteotion Act, 1912; 

and 

{2) It extends to the whole of British India, including 
British Baluchistan, the Sonthal Parganas and tJie Pargana of 
Spiti. 


2. {1) This Act applies in the first instance, to the birds 

A 1 ti of Act animals specified in the Schedule, when 

' in their wild state. 


{2) The Local Government may, by notification in the local 
■official Gazette, apply the provisions of this Act to any kind 
of wild bird or animal, other than those specified in the Schedule, 
which, in its opinion, it is desirable to protect or preserve. 


. . 3. The Local Government ma}^ by notification in the local 
Close time official Gazette, declare the whole year or 
any part thereof to be a close time throughout 
the whole or any part of its territories for any kind of wild bird 
or animal to which this Act applies, or for female or immature 
wild birds or animals of such kind; and, subject to the provi¬ 
sions hereinafter contained, during such close time, and within 
the areas specified in such notification, it shall be unlawful -- 

(а) to capture any such bird or animal, or to kill any 

“ such bird or animal which has not been captured 

before the commencement of such close time; 

• 

(б) to sell or buy, or offer to sell or buy, or to possess, 

any»such bitd or &nimal which has not been 
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captured or killed before the commencement of 
such close time, or the flesh thereof; 

• (c) if any plumage has been taken from any ^ch bird 

captured or killed during such close time, to sell 
or buy, or to offer to sell or buy, or to possess, 
such plumage. 


4. (/) 

Penaltjes^ 


Whoever does, or attempts to do, any act in 
contravention of section 3, shall be punishable 
with fine which may extend to fifty rupees. 


{2) Whoever, having already been convicted of an offence 
under this section, is again convicted thereunder shall, on every 
subsequent conviction, be punishable'w-ith imprisonment for a 
term which may extend to one month, or with fine which may 
extend to one hundred rufjccs, or with both. 


5. (7) When any person is convicted of an offence punish¬ 
able under this Act, the convicting Magistrate 
yon sea ion. direct that any bird or animal in respect 

of which such offence has been, committed, or the flesh or any 
other part of such bird or animal, shall be confiscated. 

(5) Such confiscation may be in addition to the other 
punishment provided by section 4 for such offence. , 


6. No Court inferior to tliatof a Presidency Magistrate 
Cognizance of oT a Magistrate of the second class shall* 
offences. try any offence against the Act! • 


7. Where the Local Government is of opinion that, in the 
interests of scientific research, such a course 
Power to grant jg desirable, it may grant to any person a 
exemption. license, subject to such restrictions and 
conditions as it may impose, entitling the holder thereof to do 
any act which is by section 3 declared to be unlawful. 


8. Nothing in this Act shall be deemed to apply to the 
„ . capture or killing of & wild animal by any 

, avings. person in defence of himself or any other 

person, or to the capture or killing of any wild bird or animal 
in bond fide defence of property. 


Repeal. 


• 9. The Wild Birds Protection Act, 1887, 
is hereby Repealed. 
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THE SCHEDULE. 

(i) Bustards, ducks, floricaus, jungle fowl, partri^es,. 
peafowl, pheasants, pigeons, quail, sand-grouse, painted snipe, 
spur-fowl, wood-cock, herons, egrets, rollers, and king-fishers. 

(li) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, 
hares, oxen, rhinoceroses and sheep. 


THE POOHBE LODGING-HOUSE ACT. 
ACT No. IV OT' 1871. 


{Received the cifiseht of His Honor The Lieutenant-Governor of 
Bengal on the 2^th March 1871 a')d of the Governor-General 
on, the 2Hth nlcm.) 


An Act for the better .“ianitation of Pooree and other towns 
in Orissa and regulation of Lodging-houses therein. 

Wrereas it is expedient to make jnovision for tlie licens- 

Preamble regulation of pilgums’ lodging- 

houses at Pooree, and on the main lines 
of road leading to Pooree, and for the better sanitation of 
Fooreo aniFother towns in Orissa ; It is enacted a.s follows :— 

1. The words and exprossion.s following shall, in this Act, 
T have and bear the meanings and construc- 

tion hereby assigned to them, unless there 
be something in the subject or context repugnant to such 
meaning or construction ; that is to say :— 

The word Lodger ” shall mean an 

“Lodger.” inmate liable to pay hire for accommoda¬ 
tion in any house. 

The wor^ “ owner ” shall mean the 

“Owner.” person entitled to the immediate posses¬ 
sion of any house. 

' The expression " ^bodgiug-house *’ shall mean a house 
licensed under this Act for the reception 
Loagu.g.hoii«i. ^ loagers. 
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The expression Keeper of a Lodging-house ” shall mean 
the person to whom a license for the tecep- 
lodgers in any house under this 
Act shall bo granted. 

The expression “ The Magistrate ” shall mean the Magis- 
“ThAMnaiRtrnt^’* Distiictof Pooreo, or of any 

® other district or part of a district to which 

tliis Act may be extended, or other officer in charge of the 
office of such Magistrate, or specially invested with power 
under this* Act. 

The expression “ The Health ‘Oflicer ” shall mean the 
person whom the Lieutenant-Governor of 
Bengal* shall appoint under this Act. 


“The Hcaltli 
Officer.” 


2. The Lieutenant-Governor of Bengal* is hereby 

empowered to appoint a Health Officer to 
r* control and direct the sanitation and con- 
nition of hie duties. seivancy ot the town of rooree, and of 

the main lines of road leading thereto. 

3. It shall be lawful for tjie Magistrate, upon the appli¬ 

cation of the owner of any bouse in the 
Power to Magistrate Pooree, to grant to such appli- 

cant a license for the reception oi lodgers in 
his said house, if the Magistrate be satisfied that such house 
is fit to bo used as a lodging-house. 

4. The application for such license as in the preceding 

section is mentioned, shall be fn writing, 
Application for and shall be in the form set forth in Sche- 
license to be in the (jy|e of this Act and shall be subscribed 

verified by the applicant at the foot 

* , or end thereof in the manner provided by liw 

in the form**of**the for th® verification of plaints. The license 
Schedule B. for the reception of lodgers to be granted by 

the Magistrate under this Act shall be in the 
foim set forth in Schedule (B) of this Act, • 

6. The Health Officer shall, when required by the Magis¬ 
trate or the owner o! any house, certify 
The Health Officer to the Magistrate the sanitary state and 
shall, when r^uired condition of such hou.se, and the nature 
S>ort npra*£yTo^- extent of the accommodation which such 
^s-houK. house is capable of affording to lodgers. 

^ _::_■_a_ ___ - I, ■, 

« Now the Licutenant-dovernor hf Behar and Oriesa. 


0, BBM 


54 
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6. No license for the reception of lodgers shall be granted 

Rertriotionsonthe «nder this Act by the Magistrate unless 
power of granting the Health OflBlcei shall certify in writing 
a license. under his hand to the Magistrate that in 

his judgment the house, for the licensing of which for the re¬ 
ception of lodgers application shall have been made as afore¬ 
said, is sufficiently ventilated, and has, within a reasonable 
distance from such house, a sufficient supply of water fit for 
human consumption, and also sufficient privy accommodation, 
und is otherwise fit for the reception of loggers. The 
said Health Officer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing there¬ 
in, accommodate with safety to the health of such lodgers^, 
and no license under this Act shall be granted by the Magis¬ 
trate for the reception in any house of any number of lodgers 
in excess of the number of lodgers which the Health Officer 
shall have so certified as aforesaid to be the largest number 
which such house could accommodate with safety to the health 
of such lodgers. 


7. Every owner of any house in the town of Pooree not 

licensed as a lodging-house under this Act, 
' A fine to be imposed who shall suffer or permit any lodger to be an 

*all be punished 

a license. by a fine not exceeding two rupees for every 

lodger for each night during any part of 
which such lodger shall be an inmate of such house. 

I. t 

8. There shall be charged upon every certificate of the 

Feepayabloonissue issued upon an application 

of certificate of therefor by the owner of any house, a fee 
Health Officer, and of one rupee; and upon every license a 
ongrantofUoenae. calculated at the rate of eight annas 

for each person, upon the entire number of lodgers mentioned 
in such license shall be payable. 


9. Every license under this Act shall, unless revoked or 
. .. suspended, continue and be in force for 

V°year?*”'** twelve calendar months from the day of 
its date. * ^ 


10. It shall be lawful for the Magistrate or the Health 

lodging-hou^. the .Magistrate shall by any writing there- 
. unto fiuthoriite, at any reasonable time 
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to entei into any lodging-house, and to inspect and examine 
the same and every part thereof, not being in the exclusive 
use^and occupation of women, who according to the custom 
and manners of the country, ought not to be compelled to 
appear in public; provided always that if, in the judgment 
of the Magistrate, such reason shall exist as to necessitate 
an entry into and inspection and examination of such apart¬ 
ments so exclusively used and occupied by such women as 
aforesaid, it shall be lawful for the Magistrate, upon reason- 
.able notioe of such hi^ intention, being affixed to the house 
in which such women are residing,* to enter into and inspect 
and examine, or to authorize under his hand any other 
person to enter into and inspect and examine, such apartments 
of such women as aforesaid. 


11. It shall be lawful for the Magistrate to exempt from 

inspection the house or portion of a bouse 
Power to e.xempt occupied by any lodger, so long as they 
shall bo occupiod by such lodger, or until 
further order by the Magistrate. 

12. Every keeper of a Ipdging-house shall produce to ' 

the Magistrate, or any officer by the Magis- 
Keeper of lodging- trate authorized to demand the same the 
liSe!° license of such house, whenever he shall be 

tliereunto required by the Magistrate or 
such officer. 


Keeper of lodging- 
houses to report acci¬ 
dents, deaths, and 
eioknesB and the 
names of persons in 
their lodging-houses. 


13. Every keeper of a lodging-house shall make a report • 
to the person in charge of the nearest 
Police-station, of each birth, death, or 
grave accident, or serious sickness which 
may occur in the lodging-house of which 
he is keeper, forthwith after such birth, 
death, or accident or sickness shall have 
occurred; and shall also every day, during such periods of 
the year as the Magistrate shall from time to time appoint, 
before noon, make a report in writing to the person in charge 
of such station, stating the number of persons who shall have 
been inmates of such lodging-house during*the preceding night, 
and distinguishing in such list males from females and adults 
from children. 


14. Every keeper of a lodging-house shall exhibit, and 
Lodging-house keep exhibited on*8 conspicuous portion 
keepers to exhibit of the front of such house, the number o£ 
number of house. license* of sucli house,* and the munbor 
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of lodgers which such person is licensed to accommodate, plainly 
and legibly set forth in Bengalee and Ooriah characters. 

c 

15. Upon the 

A short report to be 
kept of the inspection 

and examination of to make such inspection and examination, 
any lodging-house, shall record in a Register Book to be kept 
for that purpose, a succinct report of the result of such inspec¬ 
tion and examination. 


inspection and examination of any lodging- 
house, the Magistrate or Health Officer 
or other person authorised as aforesaid 


IG. Every person who sliall make any application, state¬ 
ment, or rejiort, in pursuance of the pro¬ 
visions of this Act, shall bo deemed to have,* 
been bound by express pro\'ision of law 
to state the truth therein. 


Statement under 
this Act to bo true. 


17. Every keeper of a lodging-house m which tliore shall 

allies time, a number of inmates in 

ena les. excess of the aggregate number of inmates 

resident in such house at the Mate of the application for the 
license thereof and of the number of lodgers mentioned in 
such license, or 'a number of lodgers in excess of the number 
of lodgers mentioned in such license, or who shall suffer or 
permit any person, other than a member of his family oi a 
servant in his actual employ, to be an inmate of his house 
after the revocation or during the suspension of his license, or 
'who shall Vefuse or neglect without reasonable cause, within 
one hour after demand, to produce to the Magistrate or other 
officer as aforesaid the license for his said lodging-house when 
he shall be thereunto required, or who shall omit, without 
like 'reasonable cause, to make such report as by section 13 of 
this Act he is required to make, 6r to expose or keep exposed the 
number of his license, and the number of lodgers he is licensed 
to accommodate as hereinbefore is required, shall be liable to 
be punished by a fine not exceeding fifty rupees for every such 
offence. 

% 

18. 'Whenever the keeper of any lodging-house shall 

Perions in charge be actually in charge thereof, then 

of jodgiog'hoQBes to. the person who shall be actually in charge 
be reeponeible. thereof shall, as well as the keeper there¬ 
of, be liable to the penalties hereby provided for any infraction 
the provisions of this ,^ct. 
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Ofifences to be de¬ 
termined according 
to Code of Criminal 
Profcdure. 


19. All offences against this Act shall 
be heard and determined according to the 
provisions of Chapter 15 of the. Code of 
Criminal Procedure. 


20. It shall be lawful for the Magistrate to revoke or sus- 
Power to revoke or license granted under this Act to 

suspend licenses on the keeper of any lodging-house who, after 
proof of conviction, grant of sLich license, sball have been 

convicted ^of any offence against the provisions of this Act, or 
’whose house shall havfe been certified by the Health Officer to 
have become unfit or unsafe for occupation as a lodging-house. 


21. It shall^be lawful for the Magistrate, when it shall 

Power to reduce to him that any licensed lodg- 

nuinber of lodgers iiig-house IS unfit foT the accommodation 
for which license is of the number of lodgers mentioned in 
granted. license, to reduce the number of lodg¬ 

ers mentioned in the license thereof to such number as raav 
be able to obtain suitable accommodation in such house, and 
t(i outer in the license of such house such diminished number. 


22. “ All fines and fees under this Act shall be expended 
in the sanitary improvement of all or any 
of the towns or places in which Jhis Act 
may be in force, or in the sanitary improve¬ 
ment of pilgrims’ halting places or the loads 
leading to such towns or places in such , 
manner as the Lieutenant-Governor of Bengal* ma^ from tiiye 
to time direct.” 


Fees and fines ro- 
coverablo under Act 
to go towards sani¬ 
tary improvement. 


As amended by section 2 of Act II of 1879 (B. C ) 


. , ^ ^ . 23. All applications to the Magistrate 

m* writing* ° ” or Health Officer under this Act shall be 
made in writing. 

24. Whoever deposits, or permits his servants to deposit 
Depositing dirt, any dust, dirt, dung, ashes or refuse, or 
&c., in highways and filth of any kind, or ^ any animal matter, 

or any broken glass or earthware, or 
other rubbish, in any public lughway, except in such conve¬ 
nient spots, and in such manner, and at such hours as shall 
be fixed by the Magistrate with the assent of the Health Office^ 
or throws or puts or permits his servahts to throw or put, any 

• _ _ _ ^ ■ _ M- - __ 

* Now tho Lieutonant-Guvemor of Behdl: and Oriaea. 
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8uoh substance into any public sewer, or drain, oi into any drain 
communicating therewith, shall be liable to a hne not exceeding 
ten rupees. «, 

25. Whoever causes or allows the water of any sink or 
n .... a sower, or any other offensive liquid matter 
6ive matter to run belonging to him or bemg on his land, to 
into drainB or upon run, drain, or be thrown or put upon any 
highways. public highway, or causes or allows any 

cffensive matter from any sewer or privy to run, dr^in, or be 
thrown into a surface drain in any such highway, shall be liable* 
to a fine not exceeding ten rupees. 


26. The Magistrate may give notice to*the owner or to- 
„ , . . the occupier of any land to cut and trim 

any hedges or trees which overhang any 
public highway so as to obstruct the passage, or to interfere 
with the free circulation of air. 


27. Whoever being the occupier of a house in or near 
Penalty on oocu- Public highway keeps or allows to be- 

pier oi a house not kept for niore than twenty-four hours, 
removing filth. Otherwise than in some proper receptacle, 
any dirt, dung, bones, ashes, night-soil or filth, or any noxious 
or offenwve matter in or upon such house, or in any outhouse,, 
yard, or ground attached to and occupied with such 
house, or suffers such receptacle to be in a filthy or noxious 
< state, or neglects to employ proper means to cleanse the same, 
shall be lialffe to a fine not exceeding fifty rupees. 


28. Whoever being the owner or keeper of any cattle, 
. sheep, or pigs, suffers the stall, pen, or 

in which they are kept, in or neat 
any public highway, to be in a filthy or 
noxious state, or neglects to employ proper means to remove 
the filth therefrom, shall be liable to a fine not exceeding twenty 
rupees, and to a ^e not exceeding three rupees for every day 
after conviction for such offence during which the offence ia 
continued. * 


29. The Magistrate may license such necessaries for 
public accommodation as he from time to 
time may think proper; and whoever shalT 
keep. any public necessary without such, 
license, or having •a licensfi for a {lublic necessary, shall suffer 


Power to license 
pohlio neoeBBsries. 
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the same to be in a filthy oi noxious state, or shall neglect ti 
employ proper means for cleansing the same, shall be liabh 
to»a fine not exceeding fifty rupees, and such license may b< 
withdiaiim. 

30. Whoever being the owner or occupier of any privab 

drain, privy, or cesspool, shall negl^t, o; 

^InTcSspoois?* refuse after warning from the Health Officer 
to keep the same in a proper state, shall b( 
. liable to a fine not exceeding fifty rupees. 

31. It shall be lawful for the Magistrate, with the assent 

Power to set apart Health Officer, to appropriate tc 

* tanks for domestic the domestic use of the inhabitants oi 

Pooree, or of any other towns to which 
this Act may be extended, any tank not being a private tank ] 
and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or shall wash or 
cause to be washed therein any animal, or any woof, cloth, 
or wearing apparel, or any utensils for cooking or other purposes, 
or leather or the skin of any animal, or any foul or ofieosive 
thing, or shall put or cause to 'enter therein any animal, or any 
gravel, stone, dirt, or rubbish, or any dirt, filth, or other noxious 
thing, or shall cause or suffer to run, drain or be brought thereunto 
the water of any sink, sewer, drain, or any other unwholesome or 
offensive liquid, or shall do anything whatsoever whereby the 
water in any such tank shall be in any degree fouled or cor¬ 
rupted, shall be liable to a fine not exceeding fifty rupees. • 

• • 

32. Whenever any lands or premises being private pro- 

^ . P^rty or within any private enclosure 

SXirvegetatiSH! appear to the Health Officer to be by 

reason of thick or noxious vegetatibn ox 
want of drainage in a state injurious to health or offensive to 
the neighbourhood, it shall be lawful for the Magistrate to 
reqnip by notice in writing, the owner or occupier of the 
premises to clear and remove such vegetation, or drain siffih 
premises. 

33. The Magistrate may,* from time to time, as he may 

see fit, drain off into any sewers, and deanse 
**TMik8,°ac. fiii ^P otherwise abate, any stagnant 

pool, ditch, tank, pond, or other reoeptade 
of water which shdl appear to the Healtlk Officer to be usctoepl 
or uxmecessary, or likdy to prove iffjunous to the health <4 Iffie 
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inhabitants, whether the same be or be not within any private 
enclosure or be or be not the private property of any person. 

34. in case any person to whom any notice, warning 
Power to perform order under the provisions of sections 
works of which 26, 30, or 32 shall be given shall, without 
notice is giv^en. sufficient reason for eight clear days after 
service upon him of such notice or order, neglect, or refuse 
to comply therewith, or shall not proceed with due diligence 
in the completion of the'works thereby required, it, shall be 
lawful for the Magistrate to cause to be'performed the works 
in or by such notice required to be performed and for that 
purpose to enter into or upon, and to cause workmen and 
servants to enter into and upon lands belonging to, or in the 
occupation of, such person, and to do all things needful or 
useful to the performance of such works, and the Magistrate 
shall make an order under his hand certifying the expense 
incurred in or about the performance of such works and ordering 
the payment of such amount by the owner or by the occupier 
of the lands on which such works may have been performed, 
•and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
provisions of this Act. 


35. ‘Every notice, warning, order or summons, under 
„ . , any of the preceding sections of this Act 

may be served pcisonally upon the jierson 
‘to whom the same is addressed, or may be served by leaving 
th^ same at*^his usual or last known place of abode with some 
adult male member or servant of his family, or, if it cannot 
be so served, may be served by being put up on some conspicuous 
part of such place of abode. If such notice, warning, order or 
sunim'ons relates to any house, building, or land, and the place 
of abode of the person whom it 'is intended to affect by such 
notice, warning, order oi summons, is unknown, or is not within 
the town in which such house, building, or land is situate, the 
sahao shall be deemed to be duly served if put up in some con¬ 
spicuous part of the house, building, or land to which the same 
relates. 


36. No action shall be brought against the Magistrate, 

_ , . , nor against the Health Officer, nor against 

Indemnity o auae. officers, nor against 

any person acting under his or their direction, for an;^hing 
done or professing* or purporting %o be done under this Act, 



APPKNlJlX.] 


PUEI LODGING-HOUSE ACT. 


867 


until the expiration of one month next after notice in writmg 
shall have been delivered or left at the office of the Magis¬ 
trate or at the place of abode of such person, explicitly 
stating the cause of action, and the name and place of abode 
of the intended plaintiff; and unless such nqtice be proved, 
the Court shall find for the defendant, and every such action 
shall be commenced within three months next after the 
accrual of the cause of action, and not afterwards; and if 
any person to whom any such notice of action is given shall, 
before action brought, tender sufficient amends to the plain¬ 
tiff, such plaintiff sbalf not recover. • 


37. It shall be lawful for the Magistrate, with the assent 
• of the Health Officer, and the Civil Surgeon 

^'byc laws.^ District if he be not the Health Officer, 

to make bye-laws, and to repeal, alter, 
and amend the same subject to the confirmation hereinafter 
mentioned, for the management of all matters connected with 
the conservancy of the town of Pooreo, or of any otheif town 
to which this Act may be extended, and for regulating the 
encampments, lodging, and halting places of pilgrims on their , 
journey to or from Pooree or 'such other town as aforesaid, 
and for preventing the spread of epidemics amongst such pilgrims 
while at Pooree or such other town as aforesaid, or on the journey 
thereto or therefrom, and to affix fines as penalties fo^ the in- 
fringoment of such bye-laws : Provided that no bye-law shall 
be repugnant to any law in force, and that no fine for any one 
infringement of a bye-law shall exceed twenty rupees, and that • 
in case of a continuing infringement, no fine shall Exceed fir«e 
rupees for every day after notice from the Magistrate of such 
infringement. 


38. No bye-law or alteration of a bye-law shall haVe 
Bye-laws to be effect until" the same shall have been 

contirm^ by Lieu- approved and confirmed by the Lieutenant- 
tenant-Governor. Governor of Bengal* and shall have been 

published for such length of time and in such manner as 
Lieutenant-Governor of Bengal* shall order. 

39. [Provision for extending this Act to Bhoobhemessur or 
fajjpore] Repealed bif Act I of 1903. 


Short title. 


40. This Act may be called “ The Poojp^it 
Lodging-house Act, 1871.” 


* Now the LieatMiaat-Gorernor of Behaf and Orisaa. 



858 


PURI LODGING-HOUSE ACT, 


[APFSNDI2L 


& 

Q 

m 

o 

CC 


CO 

O 

a 

o 

S5 

o 

HH 

H 

O 

& 

PM 

-«1 


e 09 

-O » 
«t 

►»— 
ca 6c 

B.S 

O’ S 

e S 

« ^ 


r<s 

S«- 

s o 

g"*- 

2g 

® g 

©C5 
‘ e 

• cS 

: a 

if 

: o 


«w O 

«:g 

g- 

I:? 

B g 

■S<3 

o 

Ulrf 0 

*3 S 


a a"^ 
S'"'3 

g M » 

s c 

"“.5.® >; 
oS^S 
j2jj 

•B u'S 

S V A 
O A 


CO 


Q,«M 4 d ■ • 

■c ® S S B E 
ij So© 

tn ® a A®^ 
.-0 g 2*<?- 
jj c a **» _ 

I § ll-s'S 


e.= « 

olls’-g-s 

fel°*s|Ss 

■B cs ^ S a 5 s 

S5£-|a§.S 

■sl § 


!.2 w 

I > iS O U « . 
^ O O o 0,3 t 
^-40 fcJoiS fl M»*a Q 

g C Oi S o“^ 

teS i'§5 


« 

■ 

a 

s 


b 

O 


a 

o 


A 

A 

a 


£ 

eS 

o 

5 

a 

o 


w 


JS © 

O 5 

* 2 
o • 

^ *a 

jB'*‘ a 
S o “ 

® ti 

.as® 

o 


O) 


© l4 

O bfig 
a S 

A fi 
©©.za 

S a"* 

at cS 
2 


c« 

« 


40 

C3 

Ma 

» 

40 

C9 

.a 

40 

© 

|0 

"o 

o 

■a 

o 

tJ 

© 

-a 

« 

a 

3 

a 

f 

> 

.S-i 

a.S 


SP 

Co 


PI 

"■® »‘'nin bl 

2 2 

8e*a 

|f|j31 

0 ^£.a • 


■^s 

•SJ 

a 

cl 

a 

o 


g 

.s 

a 

>% 

a 


“J 

1 

8 

9 

2 


'00 


pq 


Q 

W 

o 

00 


:.c. 


g 


*» 









80S 


AKPBNDIX.] PURI lodging-house BYE-LAWS. 

MODEL BYE-LAWS UNDER THE LODGING-HOUSE 
ACT, IV (B.C.) OF 1871. 

NOTIFICATION. ' 

In the exercise of the power conferred on him by section 
38 of Act IV (B.C.) of 1871 (the Puri Lodging-house Act), as 
amended by Act II (B.C.) of 1879, and Act I (B.C.) of 1884, 
the Lieutenant-Governor approves and confirms the following 
bye-laws which have been framed for the town of 
in the district of . with the assent of the Health Officer 
of the town appointed for the management of all matters neces¬ 
sary for the due enforcement of the Act within the town of 

Jurisdiction. 

1. For the purpose of this Act, as amended by Act li 
(B.C.) of 1879, and Act I (B.C.) of 1884, the town of 

shall be considered as bounded on the north, &c. 

Conservancy. 

2. All public or private privies, latrines, urinals, drains^ 

and cesspools, and all receptacles*and utensils used in connection 
therewith, shall be subject to the inspection and control of the 
Magistrate, the Civil Surgeon of the district, and the Health 
Officer. • 

3. The Magistrate may require the owners or occupiers,, 
or the owners and occupiers of any house or land, within fifteen 
days to repair and make efficient any privy, latrine, urina(^, 
drain, or cesspool, or any receptacle ox utensil used in connec¬ 
tion herewith, or to remove any privy, latrine, or urinal, or to 
close any cesspool which is situated on such house or land* 
Whoever being an owner or occupier of any house or land fails 
to comply with any requisition issued under this bye-law, 
shall be liable, for every such default, to a penalty not exceeding 
Rs. 20, and to a further penalty nor exce^ing Rs. 5, fox evexj' 
day during which the default is continued after the expiration, 
of fifteen days from the date of service on him of such requisition. 

4. Any person carrying night-soil," or other offensive- 
matter through the town othertrise than in a closel;^ covered 
receptacle, shall be liable to a fine not exceeding Rs. 6. 

6. Any sweeper neglecting to renjove night-soil from any 
part of the quarter for which he is responsible once in 24 hoHis,: 
shall be liable for each omissich) to a fine not exceeding Ra 1. 
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6. If any person shall dispose of, or cause to be disposed 

of within the limits of any corpse or part of a 

corpse (j^therwise than by burning or burying it at or in ^ome 
burning or burying ground specially set apart for that purpose 
by the Magistrate with the assent of the Health Officer, he 
shall bo liable, to a fine not exceeding Es. 10. 

7. Any person bathing or washing clothes or vessels on 

the parapet of any well to which the public resort, or by any 
other act defiling the water of such well, shall be liable to a fine 
not exceeding Rs. 5. ■ ‘ * 

Encampment, and Lodging and Halting places. 

8. Every Panda or other person who brings pilgrims 

to shall be bound to furnish the Magistrate or Health Officer 
with any information they may require as to the lodging and 
stUe of health of such persons in the town of , Any 

refusal to furnish such information shall be punished with a 
fine not exceeding Rs. 20, and any false information as to such 
health and lodging of pilgrims shall render the person giving it 
liable to prosecution under section 177 of the Indian Penal Code. 

9. When granting a certificate under section 5 of the Act, 
the Health Officer shall determine the number of lodgers that 
each house can accommodate, allowing sixteen superficial feet 
for each person. Sufficient latrine accommodation sliall also 
be provided, not being ordinarily loss than two privies for men 
and three for women for every hundred pilgrims. Every 
keeper of a lodging-house permitting lodgers to occupy a compait- 
bient in excess of the number it can properly accommodate 
as determined by the Health Officer and recorded on a board 
to be hung up in each compartment, shall be liable to a penalty 
not exceeding Rs. 10. 

10. Whoever keeps carts or bullocks or any cattle in any 

public place within the limits of for more than six 

hours, except in some place recognized as public camping ground, 
^hall be liable to a fine not exceeding Rs. 2 for each hour or part 
of an hour exceeding the six hours, for each cart or bullock and 
for each other beast 1>f draught or burden which he may so keep. 
No ground shall be considered as public camping ground until 
^ notice-board defining its limit shall have been set up thereon. 

Prevention of Epidemics. 

11. The Health Qfecer or Civil Burgeon may, at any time, 
^nter into and inspect any market, building, shop, stall, or place 
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used foi the sale oi storage of articles intended for food, and 
may examine any such article which may be therein. If upon 
exaipination any such article appear to be unfit for food; he may 
seize the same. Upon the seizure of any such article of food 
as aforesaid, the same may, if the owner or the person in whose 
possession it is found consents, be forthwith destroyed or so 
disposed of as to prevent its being used as food ; but if the owner 
or possessor as aforesaid do not consent it shall be taken at once 
before the nearest Magistrate or before such other Magistrate 
as the District Magistrate may, by a general or special order in 
writing, direct. If it appear to such’Magistrate before whom 
the article is produced, that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent 
its being used as food, and he may further impose a pen^ty not 
exceeding Rs. 20 upon the owner or possessor of such article, 
such person not being merely a carrier or bailee thereof. 

12. Whoever shall offer for sale fish unfit for food, or shall 
offer for sale any fish in any part of the town except in places 
notified by the Magistrate, shall be liable to a fine not exceeding 
Rs. 10. 

13. The Health Officer or District Magistrate may cause 
to be destroyed or disinfected all infected clothing, bedding, 
or other articles, and may cause to be disinfected any yfected 
house within the limits of the town of 

The Committee may at its dkeretion award compensation to 
any person whose property is so destroyed. 

N. 5.—Bye-laws 2, 4, 5, 6 and 10 of the above bye-lawa shall have n(> 
effect in any Municipality where similar Bye-Iawa are already in force. 


Model Rules oe Business. 


1. A Committee, not exceeding three official and five 
non-official members, may bo appointed to assist the Magistrate 
and Health Officer in carrying out the provisions of the Act* 
Any member falling to attend four consenitive meetings without 
the permission of the President shall cease J;o be a member. 


* The words “ Local 
Qovernmeat ” are sub¬ 
stituted by the words 
“ Commissioner of the 
Division ” by Munici¬ 
pal Dept., Nos. 3782- 
87S., dated 26th Dec- 
amliAr 1004. 


2. On 01 * before the Ist March'in each 
year, the Magistrate shall nominate the^ 
members to serve on the Committee during, 
the ensuing official year, and shall report, 
the nomination foil the sanction of the*' 
Commissioner of ^he Division.* 
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3. In the event of the death, removal or resignation of 
any member of the Committee during his year of office, an official 
member, shall be succeeded by his successor, or any other official 
appointed by the Magistrate; and in the case of a non-official 
member, his successor shall be appointed by the remainder 
of the Committee. 

4. The Magistrate shall be ex-officio President of the 
Committee; and the Health Officer, Secretary. If the Magistrate 
be not present at a meeting, the members present shall choosp 
one of their number to be President^of such meeting. The 
proceedings of every meeting shall be recorded by the Secretary 
jin a book kept for the purpose. 

5. A meeting of the Committee shall be held for the trans¬ 
action of business and inspection of accounts once a month, 
unless when the Secretary notifies that there is no business to 
come before the meeting except what is of such a nature that it 
can, without inconvenience, stand over till next month, provided 
that it shall be lawful for the Magistrate to call a meeting at any 
other time, recording his reasons for doing so. 

6. Notice of every meeting specifying the business proposed 
to be transacted thereat shall be given to each member at least 
three dear days before the day appointed for the meeting. 
But notice of every meeting called for any other j)urposes 
excepting the transaction of ordinary business and inspection 
of accounts, ^all be sent to the Magistrate at least seven days 
before the* day appointed for the meeting. 

7. Every question shall be decided by a majority of votes 
of the members present and voting on that question. In case 
of equality of votes, the Magistrate, or, in his absence, the 
President elected for the occ^l.sion by the members present, 
-shall have a second or casting vote. 

‘ 8. On or before the 15th October each year, a budget 

•of probable receipts and expenditure during the ensuing year 
shall be submitted for the sanction of Government. 

* t 

9. It shall be competent for the Committee, subject to 
,tho orders of Government, to transfer sums from one item of 
the budget to another, provided that the total expenditure 
febe not exceeded, aiud provided that an annual review of the same 
ifae submitted to*the Confmissioner. 
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10. In flaming every annual estimate, an amount not 
exceeding 25 per cent, shall be reserved for emergent oontingen- 
cies^ such as a sudden outbreak of cholera and sickpess, and 
necessity for employment of extra and special establishment. 

11. At the close of every year the Magistracy shall submit 
a report on the working of the Act during the year, showing 
the works of improvement and conservancy carried out, and 
a detailed account of the receipts and oiqpenditure during the 
year, and the balance in hand at its close. This report shall 
be forwarded through the Commissioijer to Government. 

12. The Committee shall open a register of the sweepers 
engaging for the various quarters of the town, specifying the 
name or names of sweepers engaging for each and the limits 
of the quarter for the cleanliness of which they are responsible, 
the spots fixed under section 24 of the Act upon which they are 
bound to deposit dirt, and other details which may seem 
necessary. 


•13. The register referred to in section 15 of the Act should 
be kept in the office of the Magistrate or Health Officer, and 
should be in the following Form:— 


Date of 
inspection. 

Number of 
lodging- 
house. 

Name of 
keeper. 

Name anfi 
designation 
of inspecting 
Officer. 

1 

Results of 
inspection. 

Ordei a by the 
Magistrate, 
Health Officer, 
or Committee. 

1 

2 

8 

4 ! 

1 

5 

. « . 


1 

1 

1 

1 

1 

1 

[ j 

1 i 

j 

• 1 

1 

1 

i 

. • 


14. For the general purposes of this Act, the year shalJ 
be considered to commence from the 1st 
Dept! N08.'**iSf^ April, and subject to th^rovisions of section 
T.M.,' 16th 9 of the Act, all licenses shall, ^ far as 

September 1893. possible, run from that date. ■ 

On the subject of licenses under the Lodging-house Act 
IV (B.C.) of 1871, the Bengal Government wrote 

With reference to your letter No. 4fi3J., dated the 1st 
March 1894, regarding the mo'dificatidn made in bye-law No. 14 
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of the Model Bye-laws framed under the Lodging-house Act 
IV (B.C.) of 1871,1 am directed to say that section 9 of the Act 
does not. prescribe that the license shall run from the datp of 
the payment of foes, but from the date of the license itself, 
and apparently all that the local officers need do is to date every 
license Ist April, whenever it may be taken out. The Sub- 
divisional Officer, Deoghur, in his letter to the Deputy Com¬ 
missioner cites the analogy of licenses under the Arms Act, and 
in Calcutta a similar course is followed with regard to licenses 
under the Jute Warehouse and Fire-brigade Act: they.are annual 
licenses, but they all expire on the Slst March whenever taken out. 

“ 2. But in order to attain to uniformity and to ensure that 
the licenses will, as far as possible, actually run from the 1st 
April of each year, local officers should endfeavour to induce 
lodging-house-keeper to apply for their licenses from that date, 
and should refuse, except for very special reasons, to grant 
licenses for short broken periods of a year.” [B. Govt.^ MuvL 
Dept.y Nos. 1365—70il/., dated 20t/i March 1894, to certam 
Commissioners.] 

The Bengal Government directed that Reports on Lodging- 
houses should be submitted to Government by 1st June at. 
the latest. [B, Govt., Muni. Dept., Cir. No. 241/., dated 
dth November to Commissioners.] 


ACT Ko. 11 OK J870. 

amcndotl by Act I of 1884 (B.C ) 


Passed by the Lieutenant-Governor of Bengal in Council. 

{Received the assent of the Lieutenant-Go vernor on the 26th February, 
*1879, and of the Governor-General on the 22nd March, 1879.) 

An Act to amend and extend the Pooree Lodging-house 

Act, 1871. 

■ 

Whereas it is expedient to amend Bengal Act IV of 
l'S71, and to give power to the Lieutenant- 
Governor of Bengal* to extend the provisions 
of the said Act: It is enacted as follows:— 

1. {Commencement qf Ac€\ Repealed bij repealing and 
amending Act, 1903. " ^ 

* Now the Ldeulenant-Govemot of hebar and Oristsa, 
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2. Amends section 22 of B, C. Act IV of 1871. 


^3. The Lieutenant-Governor of Bengal* may, from time 
TTi+nnonf rn pr time^ by notification in th^ Calcutta 
nor mSr'cxtend Gazette, extend Bengal Act Np. 2V of 1871, 
Pooree Lodging- as amended by this Act, or^ny part of 
house Act. g^jjy town or place to or trough which 

people go on pilgrimage and to the lines of road leading thereto ; 
and 


, the provisions of ^e said Act, or of any part of it, as the 
case may be, shall from the date o^ such notification, apply 
accordingly with the following modifications:— 

. “ In section 7 after the word ' each ’ the words * day or * 

shall be inserted.” 


In lieu ot the word “ Pooree ” in sections 2, 3, 7, and 
Schedule B, sliall be substituted the name of the place or places 
mentioned in the notification. 

In lieu of the words “ tho rate of eight annas ” in section 
8 shall be substituted the words “ a rate not exceeding one 
rupee.” 

In lieu of the last five wcdds in section 14 shall be substituted 
the words “ in the character of the vernacular of the district.” 


THE EPIDEMIC DISEASES ACT, 
ACT No. TIT OF 1897. 


PASSED BY THE GOVEBNOR-GENEBAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the 4/A February, 

1897.) 

An Act to provide for the better prevention of the 
spread of Dangerous Epidemic Disease. 

Whereas it is expedient to provide foj the better preven¬ 
tion of the spread of dangerous ppidemic disease; It i^ hereby 
enacted as follows :— 

Short title, extent 1. (1) This Act may bo called the 
and commencement. Epidemic Diseases Apt, 189T. 

-----“T-a-1- 

* Now the Lieutenent-Gcf^emox of^Bihar and^Otuea. 

C, BMM 
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(2) It extends to the whole of British India (inclusive of 
British Baluchistan, the Santal Farganas, and the Pargana of 
Bpiti). •• 

2. (l)When at any time the Governor-General in Council 
\ is satisfied that India or any part thereof 
spSial^ ewures and is visited by, or threatened with, an outbreak 
prescribe rogula- of any dangerous epidemic disease, the 
tiojM as to dangerous Governor-Geuoral in Council, if he thinks 
e^i enno isease. ordinary provisions of the law for 

the time being in force .are insufficient for tJie purpose, may 
take or require or empow'er any person to take such measures 
and, by public notice, prescribe such temporary regulations 
to be observed by the public or by any person or class of persons 
as he shall deem necessary to prevent the outbreak of such 
disease or the spread thereof, and may determine in wliat manner 
and by whom any expenses incurred (including compensation 
if any) shall be defrayed. 

(2) In particular and without prejudice to the generality 
of the foregoing provisions, the Governor-General in Council 
may take measures and prescribe regulations for— 

{a) the inspection of any ship or vessel leaving, or 
arriving at, any port in British India and such 
, detention thereof, or of any person intending to 
sail therein or arriving thereby as may be 
necessary; and 

(6) the inspection of persons travelling by railway or 
» otherwise and the segregation, in hospital, 
temporary accommodation or otherwise, of 
persons suspected by the inspecting officer of 
being infected with any such disease. 


(3) The Governor-General ^ in Council may, by general or 
special order, direct that all or any of the powers conferred 
by this Act may also be exercised by any Local Government 
with respect to the territories administered by it. 


3. 


Any petson disobeying any regulation or order made 
. under this Act shall be deemed to have 

® r committed „an offence punishable under 


section 188 of the Indian Penal Code. 


4. No suit or other legal proceeding shall lie against 
Proteotbn to per- ^^y r person for anything done or in good 
■ons acting under ’faith intended to be done under this' 
Act. - Act. ‘ 
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PLAGUE REGULATION. 

•No. 445r.-P., dated Darjeeling^ the 10^4 Novewber,^%i. 

/ 

NOTIFICATION. ' / 

By the Government of Bengal, Municipal Defartmev^. 

In exercise of the powers conferred by section 2 of the 
Epidemic Diseases Act, 1897, and by the notification of the 
Government of India iirtJie Home Department, No. 302, dated the 
4th Febiuary, J 897, the Lieutenant-Governor is pleased to declare 
that the PIa^u(5 Regulations A, B, .and C issued by this 
Government under notification dated 8th October, 1900, 
prescribing cot tain rules for preventing the spread of plague 
in municipal towns, cantonments, noii-municipal towns and 
villag^, are hereby cancelled. 


THE IdCENSEI) WAREHOUSE AND FIRE- 
BRIGADE ACT. 


An Act for the Lk easing of Wntekonscs and the Maintenance of a 

Fhe-lmgade * 

Whereas it is expedient to make provision for the licensing 
Treamble Warehouses and the maintenance of a 

Fire-brigade; it is licreby enacted as follows 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called “Tte 
M.d‘comZSiemonfc Licensed Wa'iehouso and Fire-brigade Act, 


isa-!. 


* As amended by Act 1 of 1894, which was passed,by the Lieutenant- 
Governor of Bengal in Council and received the assent of the L.-G. on the 
26th February, 1894, and of the Governor-General ok the 14th Maroh, 1894. 
The Preamble and section 1 of this Act^are as follows :— , 

Whebeas it is expedient to amend the Licensed Wai^houses and Fire* 
freumbls. brigade Act, 1893; It is enacted as follows :— 

1. This Act may be called the Licensed Warehos^e and Fire-brigade, 
Amendment Act, 1894. .It shall be read wiGi, and 

Commencement. W 

mto force from the dat« on which It may be pohushed 

in the Calcutta OaMtte with the assent of the Governor-General. 
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(2) It applies to Calcutta, as defined by the Calcutta 
Municipal Consolidation Act, 1888, and to such portions of 
the Suburbs thereof as are for the time being subject te the 
operation Bengal Act II of 1866; also to the municipality 
of Howrah^d to any other municipality in the neighbourhood 
of Calcutta (» Howrah, to which its provisions may be extended 
by an order of the Local Government to be published in the 
Calcutta Gazette, 


2. (1) Act IV, of 1883 “ is hereby 
repealed. 

all rules, orders, declarations, financial 
arrangements, and appointments made 
under the said Act and which are now in 
force, shall be deemed to have been made under this Act, so far 
as they are not inconsistent with the provisions thereof.* 


Bepoal. 

(2) But 

Saving clause. 


_ _ 3. In this Act, unless there is 

Definitions. ,1 i. • J .1 T. • i 

something repugnant in tlic subject 

or context,— , 

(1) “ Basti land ” moans land which the owner lets out 
for the building of huts, in such manner that the tenant of the 
land is,the owner of the hut: And “ hut ” includes any structure 
erected on such land, whether roofed with tiles or otherwise, 
and whether constructed with bricks, earth or other materials : 

(2) “ cotton ” means loose raw cotton : 

' (3) “ jute ” means raw jute, either loose or in drums, 

and loose jute-cuttings and rejections : 

(4) “ Magistrate ” means and includes a Presidency 
Magistrate and a Magistrate of the first class: 

(5) “ person ” includes an undivided Hindu family, a 
firm or company or association of individuals whether 
incorporated or not: 

‘ (6) “ The pommissioner of Police ” means the officer 

vest^ with the administration of police in the town of Calcutta 
under the Calcutta Tolice Act, 1866, and any Act amending the 
same: ' * 

. (7) “ The Commissioners ” mean in respect of Calcutta^ 

. the Corporatioaof Calcutta; and in respect of Howrah and the 
other municipalities to ^hich this Act applies or may hereafter 
be extended, the *Mimi^pal CpmmissioWs of ea^ of tha 
Municipalities concerned: 
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(8) “ Warehouse ” means any building or place used 
for the storing, or pressing, or keeping of jute, cotton, resin, 
varnish, pitch, tar, hay, straw, rags, tallow, wood or other 
inflammable substance or thing for the time being subject to 
the operation of this Act. 


CHAPTER II. 

Licensed Warehouses. 

. • 

4. No building or place shall be used as a warehouse, 
unless the owner or^ occupier thereof shall 
tmVeMcl previously obtained a license from the 

Commissioners for such use under this Act. 


5. The owner or occupier of any building or place, for 
which there was in existence on the thirty- 
ifceMod March, 1893, or on the date of 

■building or place. the commencement of this Act* a license 

granted undgr the Jute Warehouse and* 
Fire-brigade Act of 1872 or 1879, or the Licensed Warehouse 
and Fire-brigade Act of 1883, shall, upon application in 
writing to the Chairman of the Commissioners, be entitled 
to obtain a license from the Commissioners therefor, as a 
warehouse under this Act, subject to the payment to the 
Commissioners of such annual fee as is hereinafter provided. 

Note —^Tho words * ‘ was in existence on the thirty-first ^ay of Marej^ 
1893, or on the date of the commencement of this Act,” wore substituted for 
‘the words “ is in existence at the commencement of this Act ” by section 2 
of Bengal Act I of 1894. 


• 6. Any person proposing to use any building or place *as 

a warehouse within the area to which this 
^'warehouse. applies or may hereafter be extended, 

and who, at the commencement of this Act, 
•does not hold such license under any of the sai^ aforementioned 
previous Acts, shall, with his application for a license therefor, 
send to the Chairman of the Commissioner^ a plan in duplicate 
of such building or place prepared on a scale of 8 feet t(f the inch, 
*nd showing— 

(a) the boundaries of such building or place; 

(b) the position of the engines^ an^ furnaces used or 

proposed to be used in the warehouse; 
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(c) the space, if any, which has been reserved for the 
loading and unloading of carts thereat: 

and thereupon it shall be witliin the discretion of the ChaiTjnan 
of the Commissioners to grant a license from the Commissioners 
therefor as a warehouse under this Act, subject to the payment 
to the Commissioners of such annual fee as is hereinafter 
provided, oi to refuse a license for the same : 

Provided that when a license is refused, the reason for 
suih refusal shall be recorded in writing. 


7. Every application for a license under the last preceding 
section shall be disposed of within thilty days 
Period for dis- fj-om jj^te of its being received by the 

for license. Chairman of the Commissioners,and if not 

disposed of within that period, the applicant 
shall not be liable to any penalties under this Act, for the use, 
after the expiration of the said period of thirty days, of the 
building or place as a warehouse in respect of which such applica¬ 
tion shall have been made, so long as sucli application is not 
finally refused by an order in writing under the hand of the 
Chairman of the Commissionois setting forth the grounds for 
such refusal. 


8. Licenses under section six of this Act may be granted 

* cither permanently or for such term of vears 

Chairman of the Commissioners shall 
think fit, and shall be subject to the following 
conditions, namely:— 

(1) that the warehouse shall at all times be open to the 

inspection of an officer appointed by the 
Commissioner of Police. Such officer shall be a 
member of the Fire-brigade, but shall not be a 
member of any Police Force : 

(2) that the annual fee imposed in respect thereof be 

paid in advance. 

1 Change. 

The vorda in advMce ” were substituted for the words '* as in that 
case made f^nd provided ” by section 3, of Bengal Act I of 1894. 

9. (1) With the consent of the Chairman of the 

Commissioners, any Special Committee of the 
• Special ^mmittee* Commissioners, not less than three or more 
3*(5iSmam than jve in num^r whom the Commissioners 

• in meeting shall in that behalf appoint, may 
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ezeicise all oi any of the powers and discretion under this Aci 
vested in the Chairman of the Commissioners. 

, (2) The proceedings of such Committee shall not 
submitted to the Commissioners in meeting or be subject t( 
revision by them. 


10. The annual fee payable in respect of any license 


Annual foe of license. 


shall not exceed ten per centum per annum 
on the annual value of the warehouse ae 


_ it is assessed to the payment of the municipal taxes, less ten 
per centum on the ‘outlay incurred in respect of the means 
and appliances, therein or appertaining thereto, for preventing 
or extinguishing fire: 


Provided that the annual fee payable by any owner or 
occupier in respect of any license shall not exceed seven hundred 
and fifty rupees, and that the estimated total annual amount to 
be derived from such fees shall not exceed fifty rupees per 
centum of the amount required to meet the cost of the 
fire-brigade, as shown in the budget mentioned in section 
twenty-six of this Act: 

Provided also that tlie «wner or occupier of adjacent 
warehouses and the godowns, yards or compounds auxiliary 
to such warehouses shall not be bound to take out more than 
one license in respect of such warehouses, godowj^s, yards, 
and compounds. 


lOA. [Fee 'payable from 2Stli June, 1893, to 31st March, 
1894.] Repealed by Act I of 1903. ^ 

11. Whenever and so often as a change in the occupa¬ 
tion of any warehouse occurs, the person 
Change in occupa- entering into occupation of the same shall, 
be notiS^ withiii two weeks of his so entering into 

occupation, give notice in writing to the 
Chairman of the Commissioners of such change of occupation, 
and shall thereupon pay to the Commissioners a fee of five 
rupees ; and his name shall accordingly be substituted in the 
license in respect of such warehouse for the*name of the last 
occupier. • 


• • 

12. (1) Whenever the Chairman of the Commissioners 


Chairman may ap¬ 
ply to Ma^atrate to 
Buapend license of 
warehoose. 


receives credible information that any of 
the conditions, to which* the license ot any 
.warehouse shall bb^sul^ect, has been broken 
by the‘holder* thereof,, he may apply iii 
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writing, setting forth the substance of such information, to a 
Magistrate for the issue of a summons upon the holder of the 
license, to show cause why such license should not be 
cancelled or suspended, and may also apply to such Magistrate 
to suspend in the meantime such license pending the hearing 
of the case. 

(2) The Magistrate shall not make an order suspending 
such license unless he is satisfied that it is necessary to prevent 
or obviate immediate danger or injury of a serious kind. 

(3) The summons issued under this section shall be served 
upon the said holder of the license named theiein in the manner 
provided in the Code of Criminal Procedure, 1882, for the service 
of summons. 

13. The Magistrate, before whom the case instituted 

under the last preceding section is brought 
Magistrate may on for disposal, may, if after taking evidence 
Uoensl suspend 1^^ satisfied that there exist reasonable 

and proper grounds for cancelling or sus¬ 
pending the license, cancel such license, or may order the same, 
for such time as be may think j[it, to be suspended, and may 
impose such conditions as to the reversal of such order of 
cancelment or suspension as may be consistent with the provi¬ 
sions of this Act for the grant of a license for a warehouse. 

CHAPTER HI. 

Penalties. 

14. Any person who, without taking out a license, uses 

any building or place as a warehouse shall 
Penalty for not liable, on conviction before a Magistrate, 

tanng out license. ' , ' 

to a penalty pot exceeding fifty rupees for, 
each day during which he may so use or continue to use such 
warehouse. 

• 15. Any person who uses any warehouse in repsect of 
‘ which a license has been refused, or after 
Penalty for using license in respect thereof shall have 

fSSfSSJ! of cancelled, or (hiring the time for which 

such license shall have been suspended, shall 
be liable, on conviction before a Magistrate, to a penalty not 
cfEceeding two hundred rupees, and to a further penalty not 
exceeding fifty rup^s ^oc every day during which any such 
warehouse may be used aB*’aforestfi(i« ] 
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16. Any holder of a license who breaks any of the condi¬ 
tions under which a license is held in respect 
watohouso shall be liable, on convic- 
tion before a Magistrate, to a penalty not 
exceeding fifty rupees for any one such offence, ' 


17. If, and so often as there be a change in fhe occupation 
Penalty for nog- ^^7 warehouse, the person entering 
leoting to notify iuto occupation fail to give the notice and 

change in occupa- to pay the foe required by section eleven 
.tion o ware ouso. of-this Act, such person shall be liable, 

on conviction before a Magistrate, to a penalty not exceeding 
ten rupees for each day during which he may so use or continue 
4)0 use such warehouse. 


18. Any person who gives false information to the Chairman 
Penalty for giving Conimissioiiers with the object of 

inducing him to take action under section 
twelve of this Act shall, on conviction 
before a Magistrate, be liable to a penalty 
not exceeding fifty rupees. ^ 


false information to 
‘Chairman respecting 
Lcenee. 


19. Any owner or occupier of a warehouse who shall 
Penalty for pre- prepare or dry, or cause to be prepared 
paring, &o., inflam- or dried, any inflammable substance or 
■mable substance on thing, foi the time being subject to the 
roofo ui mg operation of this Act, on the top or roof 
of any building constituting or forming part of such ware¬ 
house shall be liable, on conviction before a Magistrate, to 
a penalty not exceeding fifty rupees for any one such offence. 


20. Any person who shall use as a residence any portion 

„ , of a warehouse used for the pressing or 

Penalty for using __, _...fl_ 


screwing of jube or cotton, if jute or co’tton 
be then stored therein shall be liable, on 
conviction before a Magistrate, to a penalty 
not exceeding ten rupees for each day 
during which he may reside therein. , 


ns residence any 
warehouse used for 
pressing jute or cot¬ 
ton. 


21. Any person who shall bring int«3 a warehouse, used 
for the pressing or screwing of jute nr cotton, 
P^ity for if Qj. (jotton be then stored therein, or 
light in warehouse. H®® w^eiem, any matches or any artificial 

light unless duly and thoroughly proteotecT 
ahall be liable, on conviction before«a Magistrate, to a 
penalty not exceeding ten’rupees !foT any<one such offenocii 
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22. Any persson who shall smoko within a warehouse, 
use<l for the pressing or screwing of jute 
Penalty for smok- Qp cotton, if juto or cotton be then stored 
j^BeT ” therein, shall be liable, on conviction before 

~ a Magistrate, to a penalty not exceeding ten- 

rupees for any one such offence. , 


CHAPTER IV. 

. ^ • 

I 

Fiutds. 

23. The Commissioners shall pay to the Comniissionci; 

of Police lialf-yearly, in the months of 

Commisflioncra to Novembtu, such sums as are 

meet cost of fire- 'ix 

brigade. rcquirod to meet the cost or the fire-brigade 

as appear in the budget of the Commissioner 
of Police, and in such proportion, resjiectively, as the Local 
Government shall, from time to time, prescribe. 

21. The Commissioners shall rateably impose the annual 
_ ^ , fees jiayablo for licenses under section 

how*to be met^ ^ upon all warehouses, and 

, shall appropriate towards the cost of the 

fire-brigade the amount derived from such annual fees, and all 
penalties and tines imposed and all rates levied under this Act. 


, , 25. (1) The Commissioners may, for 

Rates may also be purpose of further providing the cost 

cost of fire-brigade. fire-brigade, levy the following 

rates:— 

(a) a rate not exceeding two-and-a-half per centum 
on the annual value, as it is assessed to the payment 
of municipal taxes, on any building or place 
used for the storage of any other inflammable 
substance or thing not specifically mentioned in 
clause j[8) of section three of this Act, which the 
Local Governmei^t may, by a notification to be 
published in the Calcutta Gazette, declare to be 
liable for the payment of such rate : 

Provided that the rate payable by any owner or occupier 
in respect*of any building .or place under thia 
clause shall not exceed one hundred rupees; 
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(6) a rate not exceeding one-half per centum on the 
annual value, as it is assessed to the payment 
of municipal taxes, on all hasti lands with the- 
huts, if any, upon them; 

(c) a general rate not exceeding one-eighth per centum 
on the annual value of all houses and lands assessed 
under the provisions of the Bengal Municipal Act,. 
1884, and the Calcutta Municipal Consolidation 
Act. 1888. 

(2) ifny building’ or place in respect of which a license 
has been granted under this Act as a warehouse, or which has 
been assessed under clause (a), and any hasti land assessed 
•under clause (6), shall be exempt from further assessment 
under clause (c). 

26. (1) The ConnnissioncT of Police shall prepare- 

annually in or before the month of February 

Police to preparo an- ^ budget or estimate of the receipts and 

nually budget or os- expenditure of the fire-bi igade for the year 

timato of receipts commencing on the Ist of April next ensuing* 
and expenditure of „ i i i? j-*.- ■ i ^ . r t 

fire-brigade. distinguish in the receipts of such 

budget the proportionate sums to be 

contributed by the several municipalities to which this Act 

extends or shall hereafter bo extended; and shall aiso show 

any balance or receipts remaining unexpended, after providing 

for any legitimate charge against the funds of the fire-brigade, 

and in like manner, if there bo a deficit, shall show such • 

deficit at the close of the previous year, and swch credit or 

debit balances shall be taken into account by the Local. 

Government in fixing the sum to be annually contributed 

by the municipalities concerned under this Act. 

(2) Such budget sJiall be laid before the Commissioners 
at a meeting, and shall be forwarded by them to the Local 
Government with such remarks as they shall think fit to record j 
and it shall be within the discretion of the Local Government 
to pass, modify or reject the estimates of all oi*any sums entered 
in such budget. * 

• « 

27. Any sum standing at the credit of the Jute Ware- 
house I^nd of the municipalities above* 
named, shall bo appropriated as atk. 

firo-bdgBde Fund. the Fire-l^?:igade Fund under this 

Act. 
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28. The provisions of the Beegal Municipal Act, 1884, 
and the Calcutta Municipal Consolidation 
Mode of recovery ^ct, 1888,* relating to the recovery of rates 
section 25.'^^ levied under those Acts, respectively, shall, 

so far as they are consistent with this Act, 
apply to the recovery of rates levied under section twenty-five 
of this Act; 

Provided that the rates levied under this Act in Calcutta 
shaU be included with the four rates mentioned in section one 
hundred and one of the Calcutta Municip^il Consolidation Act, 
1888,* as one consolidated rate. 


29. The Local Government may fix the proportionate 
liability for the cost of the fire-brigade to 
the Commmiono-s of the 
liability for cost of municipalities to which this Act applies 
fire-brigade to be or may hereafter be extended, and may 
Commis- proportions in 

which the Uommissionets of any or all the 
municipalities, for the time being subject to the operation ‘of 
this Act, are liable for the payment of the said sum. 


CHAPTER V. 

Fire-brigade. 

30. The Commissioner of Police shall 
«. Commissioner of maintain an efficient fire-brigade for the 
■fi&gSdeSrmuar- municipalities oi such portions thereof that 
oipalities. • are for the time being subject to the 

operation of this Act. 

Power of Local 31. (1) The Local Governnieut may 

StkT^Srs with to‘time make, and when made 

respect to fire- alter or repeal, such general or special 
brigade. orders as it may think fit— 

‘ for appointing or removing any member or officer of the 
force; 

for furnishing the fire-brigade with such fire-engines, 
fire-escapes, horses, accoutrements, equipments, tools and 
implements as it may think proper; 

, for building pr providing stations or hiring places for the 
keeping of the force, engines, horses, and appurtenances; 


f See now Rot 111 (B.C.) of 1899. 
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for giving gratuities to persons who have given notice 
of fires and to those who have rendered effective service to the 
brigade, on the occasion of fires; 

for the training, discipline, good conduct, salaries, and 
pensions of the members of the force; 

for the speedy attendance of such members with engines 
and all necessary implements on the occasion of any alarm 
of fire; 

for sending the force, engines, and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of the said limits; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who may 
infringe those orders, and, 

generally, for tho maintenance of the fire-brigade in a 
due state of efficiency. 

(2) Such orders shall bo published in the Calcutta Gazette 
and ^all take effect from the date of such publication. 

# 

CommWonor of „ 32. (1) On tho occasion of a fire, tie 
Police, &c., may cx- Commissioner or Deputy Commissioner of 
orciso certain powers Police Of the Chief or other Officer in 
on occasion of a fire, firebrigade on the spftt, may— 

(a) remove, or may order any member of tho brigade 

to remove, any persons who by their presence 
interfere with the due operations of^the brigade 

(b) by himself or by his men break into or throu^, 

01 ])ull down, any premises fof the purpose of 
putting an end to tho fire, doing as little damage 
as possible ; . • 

(c) cause the mains and pipes of any district to be shut 

off, so as to give greater pressure of water in the 
place where the fire has occurred; 

{d) call on the officer in charge of the Port Comuus- 
sioners’ fire-engine to render such assistance as 
may be possible, in the case of any fire occurring 
uear river bank; and, 

(e) generally take such measures as may appear neoeesazy 
for the preservation of life and property. « 

(2) The Commissioner or Deputy. CopMnissioner of Polioe, 
or the Chief Officer^on the &pot in charge of the bzigade, imy 
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verbally nominate and depute one or more officers of the brigade 
to act at a distance; and such officer or officers shall have for 
the time being the like powers as the Chief Officer hin^self 
possesses under this section. 

33. Police-officers of all grades shall be authorized to 
Polico'oGGiccrs to Bid the fire-brigade in the execution of 
aid firo-bngado in its duties. They may close any street in 

which a fire is burning, and they 
may, of their own motion or on the request 
of the Chief or other Officer of the fire-brigade, remove any 
persons who interfere by their presence with the operations of 
the fire-brigade. 


34. No officer of tlie police or of the fire-brigade shall 
be held liable to damages on account of 

PohcTomci^L., to 

damages. I'hBt siicA act was required in the proper 

execution of hi.s duties. 


35. (1) In the case of any fire occuning within the area 
to which this Act applies, the Cliicf Officer 
of tlie fire-brigade shall ascertain the facts 
as to the origin and cause of such fire, and 
shall make a report thereon to the Magistrate 
having jurisdiction in the place in which such 
fire shall have occurred; and the said Magistrate, in any case 
where he may sec fit, shall summon witnesses and take evidence 
in order to the further ascertainment of such facts. 


Chief Officer of 
brigade to enquire 
into origin of fire 
and to make report 
to Magistrate. 


^ (2) Copies of all reports and of all evidence recorded under 
this section sh%|U be furnished on application to any Fire 
Assurance Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 


CHAPTEK VI. 

, Fireworhsy &c. 

36. (1) Whoever within the area to which this Act applies, 
Penalty for letting ^0 which 'nt may hereafter be extended, 
ofi rockets,' ftc., and shall let off rockets ot send up fiie-balloons 

without a license from the Commissioner 
TO ou ense. . Police, and whoever shall sell fireworks 
irithout a license from Commissioner of Police, for which 
a yearly fee not esceeding ten rupbes shall^ be payable, shall be 
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liable, od conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

• (2) All such fees received by the Commissioner of Police 
shall be applied by him towards the maintenapce of the fire- 
bi’igade. 

l>0«r of Comm..- .. Commisaoner of Mice may, at 

fiioiiRr of Police to his discretion, withdraw or suspend any 
Withdraw or suspend license granted by him under the last pre- 
liceiiBo. ^ ceding section : 

Provided that a license to sell fireworks shall not be with¬ 
drawn or suspended except after thirty .days’ notice. 


38. The powers conferred on the Commissioner of Police 
Magistrate of respect to Calcutta and the Suburbs by 

Howrah to exercise the two last jjTecediug Sections, shall be 
certain powers uf exercised' ill tlic municipalitv of Howrah 
^ Magistrate of the district, _ or the 

officer ill cliargc of the current duties of the 

Magistrate’s office. 

o 

• 

39. In the event of any rockets being let off or fire-balloons 
sent up, within the precincts of any private 
premises or compound without the express 
permission in writing of the Commissioiier of 
Police or tbe Magistrate or officer as aforesaid, 
as tbe case may be, the owner or occupier, 
or person under wdiose immediate control the • 

said promises or compound is, shall be liable te a fine not 
exceeding fifty rupees, unless he can prove th%t the offence was 
committed without his knowledge. 


Penalty on liousc- 
holdcr for allowing 
rockets, &c., to bo 
let off within pro- 
mises without 

express permission. 


CHAPTER VII. 

Miscelhneom. 

• 

40. The Local Government may, on thb recommendation 
Local Government Commissioners^ in meeting, declare 

may declare other that any building or place u»d for the 
"building or place to storing, or pressing, or keeping of any 
be a warehouse. inflammable substance or thing other than 

those specified in clause (8) of section thred of this Act shtfll 
be a warehouse within the meaning Qf• subject to ih^ 

operation of, this Act. * * 
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41. (1) The Commissioners of the several municipalities 

..to which this Act extends shall submit a 
report to the Local Government once a 
houses, &c., to be year, at such time as the Local Govern- 
Bubmitted to Local ment shall direct, giving a statement of 
Government. account of receipts and disbursements, and 

showing how the provisions of this Act have been carried out, 
and specifying the warehouses in respect of which licenses have 
been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution," assets and the' workin.g of the fire- 
brigade during the year, the receipts and expenditure in respect 
thereof and the proceedings taken by him under sections thirty- 
six and thirty-seven of this Act. 

(3) Such reports shall be forthwith published in the Calcutta 
Gazette. 

42. Any penson committing any olTence in respect of 

which a penalty is provided by section 
^^Policcoffl^r jay thirty-six of this Act may. if his name 
Under section 36 and and address be unknown, bo anested by 
convey them before any officer of police and forthwith con- 
Magistrate. veyed before a Magistrate having jurisdiction 

in the place in w'hich such offence has been committed, oi shall be 
taken to^^the nearest police-station within the said jurisdiction, in 
order that such person may be detained until he can be brought 
before a Magistrate, or until he sliall enter into a recognizance 
^ with or without sureties for his appearance before a Magistrate. 

43. Wfionever such person shall be taken to a police- 

station, the officer in charge of such station 
Time within which shall, as soon as po.ssible, but in every case 

convS*S ^^^^'before twenty-four hours, cause him to be 

Ma^Srate. conveyed before a Magistrate having jurisdic¬ 

tion in the matter. 

44. Every license granted under Chapter 

possible, be in the 

form of the schedule to this Act attached. 

% 

45. (d) Nothing in this Act shall be deemed to apply 
Act not a plicabi© buildings or places wherein small quantities 
to SiSdinp^ when of jute, cotton, resiu, varnish, pitch, tar, hay, 
^ali quantities of * straw, lags, tallow, wood or other inflammable 

&o., are depo* sqjbstahoe or thing for the time being subject 
" .tb the operation of this Act are deposited. 
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(2) The Local Government may from time to time declare, 
by Notification in the Calcutta Qazettey what quantities of jute, 
cott^, resin, varnish, pitch, tar, hay, straw, rags, taUow, wood, 
or other inflammable substance or thing as aforesaid, shidl be 
deemed to be small quantities within the meaning of this section. 

46. Sections three hundred and forty-seven of the Calcutta 
Municipal Consolidation Act, 1888,* and two 
of BectioM hundred and sixty-one of the Bensal Muni- 
1888 and 861‘Of Act cipal.Act, 1884, are hereby repealed, in so 
III of 1884. far as they entitle the Commissioners to 

levy fees in respect of premises licensed as 
depots for bay, straw, wood, rags, jute, or other dangerously 
inflammable material which are licensed and used as ware¬ 
houses under this Act. 


SCHEDULE. 

License under Bengal Act of 18 . 

No. of 18 . 

The Corporation of Calcutta (or the Municipal Cbmmis- 
sioners, os the case may he) hereby grant unto this license 
under Bengal Act of to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, os 
the case may he) in building or place, No. or Nos. • • 

Calratta (or No. or Nos. , Howrah, as case may be), 
subject to the conditions noted on the back, and they hereby 
aclmowledge to have received the sum of Bs. , being the 

license-fee due by the said from to 189 ' 

in respect of the aforesaid premises, at the rate of Bs. 
per annum. 

Name of owner— 

Name of occupier— 

Secretary to tAe Corporation* 


The day of 


* See now Aot IB (B.C.}%{ 1899. ‘ * 
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{On the hack of the license.) 

Conditions. 

« 

(1) The warehouse or warehouses in respect of which this 

license is granted shall at all times be open 
inspection of an officer appointed by 
the Commissioner of Police as provided by 
rection 8 of the Licensed Warehouse and Fire-Brigade Act, 1893. 

(2) The annual fee imposed in respect to this license shall 
be payable in advance. . 


THE CALCUTTA SURVEY ACT. 


ACT No. I OF 1887. 

{Received the Lieutenant-Governor's assent on the l^th 
January^ 1887, and the Governor-GeneraVs assent 
on the idem.) 


An Act to provide for a survey of the Town of Calcutta. 

Whereas it is expedient to provide for the survey and 
demarcation of land in the Town of Calcutta ; 
It is hereby enacted as follows :— 


Preamble. 


1. This Act shall be called “ The 
Calcutta Survey Act, 1887.” 

It extends to the Town of Calcutta within the local limits 
of the ordinary original civil jurisdiction 
of Her Majesty’s High Court of Judicature 
ai Fort William in Bengal. 


Commencement. 


Local extent. 


itation- 

>nae. 


Intermei 
mn 

** Survey 
“ Survey.’* 


2. In this Act, unless there be some¬ 
thing repugnant in the subject or context, 

includes identification of boundaries and all 
other operations antecedent to, or con- 
hected with survey; 

j * #» ** Superintendent ” means the Superin- 

Superintendan tendeut of Survey under this Act; 

Land ” includes anything attached to the earth or per- 
^maiftntly fastened tp anything attached 
' *to ihe»earth; 


“Land.” 
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“ Premises ” means any land described as such in the 
p „ registers of the Corporation of the Town 
. remises Calcutta 01 as a holding in the registers 

of the Calcutta Collectoiate ; 

“ Owner.” owner ” includes— 

(а) the person having permanent interest in any land 

or premises; 

(б) an agent of, or manager on behalf of, such person; 
(c) .a trustee of mich person; 

(rf) a body corporate in which land is vested by opera¬ 
tion of Statute. 


3. The Ijocal Government may, whenever it thinks fit, 

order, by a notification in the Calcntta 
Local Govomment Gazette, that a survey shall be made of the 
S.Y a^t situated iu the Town of Calcutta, 

intendent. and for such purpose may appoint a Super¬ 

intendent of Suivcy and one or more Assistant 
Superintendents of Survey. The Assistant Superintendents of 
Survey shall exercise such powers as may be delegated to 
them by the Superintendent. 

4. The Supeiintendent of Survey shall, for the *purpo8e8 

' , of this Act, have power, either by him- 

may“Sn^^d. Assistant Superintendent 

of Survey or by other officers employed m 
the survey, to enter, between the hours of sunris^ and sunsA, 
u^on any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land, or 
premises in pursuance of this Act: 

Provided that no such entry shall be made upon lands c« 
premises which may be occupied at the time, unless with Ae 
consent of the occupier thereof, or without previously ^viifg 
the said occupier twenty-four hours' notice of the intention to 
do so. 


6. Before entering on any land or premises for the pnr* 
poses of survey, the Superintendent may 
Saperintondei^ to Qause a notice in •'writing under his hand 

^ ^ Uod OT 

premises about to be sazveycd» and on^tne 
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owners of conterminous lands or piemisee, calling upon them to 
attend either personally or by agent on such land or premises before 
him or before such officer as may be authorized by him in that 
behalf, within a specified time (which shall not bo less than t£ree 
days after the service of such notice) for the purpose of pointing 
out boundaries, and of affording such information as may be 
needed for the purposes of this Act, and every person on whom 
such notice may be served shall bo legally bound to attend 
at. required by the notice, and to give any information which may 
be required so far as he may be able to give it. 


6. If after due service of notice under the last preceding 
Persona sum- section, any person fails to appear without 


sum¬ 
moned failing to ap¬ 
pear are bound by 
the survey. 


showing sufficient cause to the satisfaction 
of the Superintendent, the Superintendent, 
or such officer as may be authorized by 
him may proceed with the survey, and the person who is so 
absent shall be bound by the results of the survey in the 
same manner and to the same extent as if the survey were 
made in his presence*. 


7. If in the course of survey, it shall come to the notice 
In case of dispute Superintendent that a dispute exists as 

Assistant. Siipenn- to any boundaries which should be surveyed, 
tendent to hold an Superintendent shall cause an enquiry 
enquiry. Assistant Superintendent, 

as hereinafter provided, for the purpose of determining such 
bjpundaiies. ^ 


8. When any dispute exists as to any boundaries, the 
procedure in case Assistant Superintendent who may be 
of (Eapnto as to authorized by the Superintendent in this 
boondanes. behalf shall cause a notice in writing under 

his hand to be served on the parties ouncemed requiring them 
to appear before him in person, or by an authorized agent 
on a specified day, and to produce evidence of possession of the 
land in dispute. The Assistant Superintendent shall, on the 
specified day, or on* such other day to which the hearing may 
be adjouin^, hear the parties,'receive the evidence prrauced 
by them respectively, consider the eSeot of such evidence, 
.take such further evidence as he may think necessary, and 
without reference to the.merits of the claim of such naraes to 
a right to p<^s8 the land in dispu^, decide which of the parties 
is in possession ofthe said land at the tim^ of the survey. 
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9. For the purposes of the enquiry aforesaid the 
Power of Asaistant Superintendent shall have power to 

Sumrintendent to summon and enfoice the attendance of 
enfoToe attendance witnesses and compel the , production of 
ofwitnessea. documents by the same means and in the 

same manner as is provided in the case of a Court under the 
Code of Civil Procedure. 


10. After the enquiry has been completetl, the Assistant 
After enquiry Aa- Sup^iiiitcndent shall pass an order in writing 
sistant Sijerinten- defining cloaily the subject of dispute, 
dent to record his and shall recortl his decision and the reasons 
dociaion. decision. 


11. An appeal shall lie from any order passed by an 
Assistant Superintendent under the last 
An appeal shall he preceding section to the Board of Revenue, 

Revenue. other authority as the^ Local 

Government may, by notification In the 
Calcutta Gazette, appoint in this behalf, if preferred within 
thirty days from the date of supli rmler. • 


12. In every case of disputed boundaries the Assistant 
Superintendent authorized to hold the 
^'arbitration!^ ° enquiry may, on tlie written application of 
the parties, refer the dispute to one or 
more arbitrators nominated by the parties respectively, and 
shall fix such time, and allow such extension of time, as 
may seem reasonable for the delivery of the aw*rd : • 


Provided that it it appears to the Assistant Sujierintendent 
that the Local Government or the Corporation of Calcutta is 
interested in any such dispute, he shall appoint, in the former 
case, the Collector or Deputy Collector of Calcutta, and, in the 
latter case, the Chairman, Vice-Chairman or Surveyor of the 
Corporation, one of the arbitrators, unless the paities agree to 
such officer being appointed sole arbitrator. • 


13. Where an arbitrator nominated* by a party, refuses 
- ., to act or becomes incapable of *acting by 

arbitrator”*to^ act! reason of death or other sufficient cause, 
another may be ap- the party by whom he was nominated may, 

by a written application *to the Assistaui 
Superintendent, nominate another arlbitrator, and, on being 
satisfied that the application has been made on sufficient 
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grounds, he shall confirm such nomination, and the arbitrator 
so appoint^ may thereupon proceed with the enquiry. 

« 

14. If the arbitrators differ, the award shall be in 
accordance with the opinion of the majority ; 
if f*>6y divided in opinion, it 

shall be competent to them or to the Assis¬ 
tant Superintendent, on the wrritten application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the uianpire, determining the 
boundaries in dispute, shall have the force of an award of the 
arbitrators. 


15. The Assistant Superintendent shall, on the application 
Power to enforce of the aibitrators or umpire, issue 
attendanca of wit- the same processes to parties and witnesses 

as he may issue in enquiries held by 
himself. 


nesses in an arbitra 
tion. 


16. If the arbitrators or the uiiipiie appointed under the 

• On failure to make Preceding sections fail to deliver the award 
an award Assistant wdthiii tJie time allowed by the Assistant 
Superintendent may Superintendent, he mav make an order 

superseding the arbitration, and in such case 
he shall proceed wit-h the enquiry. 


supersede the arbi¬ 
tration. 


17. The award shall be mado in writing, and shall bo 
signed by the persons making it, and shall 
r 0 awa office of the Superintendent 

with any evidence which may have been taken by the 
arbitrators or the umpire. The Suporintendent shall lay dowm 
the boundaries in accordance with the award. 


18. The Superintendent may at any time cause to be 
Superintendent erected, Oil any land which is to be, or 

may erect boundary- has been, surveyed under this Act, 
^ temporary or permanent boundary marks of 
such materials and in such number and manner as he may 
determine to be sufficient. 

• fl 

19. When any temporary boundary-mark has been 
Maintexuuice of erected under the last preceding section, the 

tteipoiary boundary ' Superintendent may cause a notice in 

w(itii\g under his hand to be served on 
the owner or person in cAiicupatidu of the land or premises 
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whereon, or adjoining which, such boundary-mark is situate, 
requiring him to maintain and keep in repair such boundary- 
m^ck till the survey has been completed. 

20. After the survey of any part of the Town has been 
All documents con- completed, the Superintendent shall deposit 

nected with the 8ur- all maps, held-books, proceedings, awards 
vey to be sent to the all other documents connected with 

munioipa o oe. survey of such part in the municipal 

office of the Corporatiqn of Calcutta. 

Any person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
shall be notified in the Calcutta Gazette, inspect such documents 
free of charge. 

And, if during such period any objection to the survey 
be lodged with the Super intendent, such objection shall be 
decided by the Supeiintendent or by such officer as the Local 
Government may appoint in this behalf. 

21. After all objections lodged under the last preceding 

ai of the decided, the Local 

Buirey’^b^the Local Government shall, if it approves the survey. 
Government to be signify such approval by notification in the 
notified. Calcutta Gazette. • 


22. No suit shall lie to set aside any demarcation of 
No «>it .hoU li. boundaries made under the provirions o{. 

unless brought with- this Act unless brought wi^m one y^r 
in one year. from the date of the notification mentioned 

in the last preceding section. 

23. The Local Government may lay down rules not. being 

T 1 inconsistent with this Act to provide for 

may make rules the preparation of maps and for the ooUeQtiiOi)i 
under the Act. and record of any information in respect 
of any land to be surveyed under this Act, and generally for the 
proper performance of all things to bo done and for the regulation < 
of all proceedings to be taken under this^ct. 


How notices may 
be served. 


24. Every notice in and by this Act 
required to be served on any person may 
be served— 


(a) by delivering the same to. th^ person to whom It' 
is directed, dr, on failure bt such service, bf 
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posting the same on some conspicuons part of 
the house in which the said person usually resides 
or holds his office, or carries on his business, 
or by delivering the same to an agent or servant 
of such person, or to a male adult member of his 
family and by fixing a copy on some conspicuous 
part of the land or premises to which it relates; 
or 

(b) by sending a registered cover through the post office 
containing such notice directed to the said person 
at the place “where he resides : 

Provided that after the publication of the notification 
referred to in section 21, no survey made under this Act shall ■ 
be vitiated for any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained 

Penalty ior failure '^^^ved under section 5 

to comply with 01 section 8 of this Act shall be liable to a 
requisition in notice, fine not exceeding one hundred rupees. 

c 

* 

26. No proceedings under this Act shall be affected by 
Proceedings not to reason of any informality, provided the 

be affected by in- directions of this Act be in substance and 
onnality. . effect complied with; and no proceed' 

mgs under this Act shall be affected by reason of the omission 
to serve any notice on an owner whose name is not registered 
as owner in the Calcutta Collectorato or in the registers of the 
Corporation of the Town of Calcutta. 

27. The? Local Government mav extend the whole or 

any of the provisions of this Act to the 
]p^r of Local whole or any part of the Suburbs of Calcutta 
tend tlS^Act to the which may hereafter be amalgamated for 
flubuibs. municipal purposes with the Town of 

Calcutta. 


BULBS AND BYB-LAWS UNDER THE DARJEELING 
‘ MUNICIPAL ACT (i (B. C.) OF 1900.) 

Notzfzoation. 

No. 360 r.M.—Z-Ae.UfA Afoy lOOO.—It is hereby notified 
for general information thaip, in the bzeroise of the power vested 
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in the Local Government by clause 2 of section 244Z of the 
Darjeeling Municipal Act, I of 1900, the Lieutenant-Governor 
sanctions the following rules:— 

Ridet framed under section 224Z (2) of the Darjeeling Municipal 

Act. 

1. Eaves gutters .—Gutters shall be at least’six inches in 
breadth. They may be either semi-circular or square in 
section. 

^« 

2. Gutters shall be laid to u slope of not less than one 
inch in ten feet. 

3. Gutters shall delivei into down pipes of not less than 
three inches internal diameter, such down pipes being placed 
at interval not exceeding thirty feet, 

4. All bends or knees in down j)ipe3 shall be constructed 
by curved or obtuse-angled junctions. 


MUNICIPAL DEPARTMENT. 

No. 1647T.—M., 

Darjeeling, dated the Ibtk September 1900. 

Notification—Ry the Government or Bengal. 

Whereas a notification No. 2051M., dated the 30th June 
1900, published at pages 144 and 145, Fart IB of the Calcutta 
Cazette of the 4th July 1900, declaring the intention of the 
Lieutenant-Governor to make the following bye-laws under the 
provisions of section 350A of the Bengal Municipal Act, 1884, 
as amended by Act I (B.C.) of 1900, in its application to Dar- 
jeeli^, and whereas no objeotipn has been raised to the prorosal 
within one month from the date of the publication of the above 
notification within the Municipality, it is hereby notified for 
general information that the Lieutenant-Governor confirms 
the bye-laws in exeroiae of the power vested in jihe Local Govern¬ 
ment by section 351 of the aforesaid Act^:— 

p] 1. Except with the written permission of the Deputy 
Oonunissioner and subject to such condition as he may impose 
not inconsistent with this Act or any other law— 

(e) No person shall make any, excavation or cut into 
any jhora, hillade or bank,•or remove any soil 
from any Jhora, hillsifie or bank. 



890 


BYE-LAWS FOB DARJEHLING. [AMUHDII^ 

(m) No poison shall quarry in any jkora^ hillside or 
bank. 

(in) No person shall remove any loose stono or atcwea 
from any hillside, bank or jhora except in cases 
whore there is an immediate danger from the 
falling of such stone or stones. But in all such 
cases immediate notice of the removal having been 
effected shall be given to the Deputy Commissioner. 

For the purposes of this rule-“loose stone,” means 
any stone which can be removed without quarry¬ 
ing. 

(iv) No poTLSon shall permit or cause any cattle under, 
his control to graze or stray on any hillside or 
bank. 

(u) Within such local limits as may be fixed by the 
Deputy Commissioner, no person shall permit 
or cause any poiJtry undor his control to stray 
on any hillside or bank. 

(vi) No person shall cut, prune or de.stroy any tree, 
bamboo or shrub. 

(vii) No person shall dig out of any jhora, hillside or 
‘ bank the roots of any tree, bamboo or shnib 

which has fallen down or been cut down. 

(vni) No person shall make a garden or garden terrace. 

(ix) No person shall disturb the existing surface of the 
soil or make a hole or bod around the base of 
any tree shrub or bamboo. 

. It shall be lawful for the Deputy Commissioner by 
written notice to \ 3 all upon the owner of any 
holding to fill up any hole or bed made around 
the base of any tree, shrub or bamboo to the 
level of the surrounding soil. 

2. It shall be‘lawful for the Deputy Commissioner by 
written n6tice to call upon thef owner of any holding to out, 
trim, prune or remove therefrom any trees, shrubs, bamboos, 
bushes or hedges bordering on, overhanging or obstructing 
any road or drain or causinip; or being lik^v to cause damage 
to any road or dram, orfiausing or being likely to cause damage 
to any person using* any ro&d. 
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3. It shall be lawful for the Deputy CommisBioner by 
written notice to call upon the owner of any holding to trim, 
coppice, prune or cut any trees, shrubs or bamboos, which 
in nis opinion should be so treated, in order to protect more 
eflSciently the bank or hillside upon which such' trees, shrubs, 
or bamboos stand. 

* 

4. It shall bo lawful for the Deputy Commissioner by 
written notice to call upon the owner of a holding to plant 

, trees, shrpbs, bamboos .or other plants on any portion of his 
holding in cases where such planting is, in his opinion, necessary 
for the safety of a bank or hillside or site of a landslip. 

The Deputy Commi88io}ier may prescribe the kind of 
trees, shrubs, bamboos or other plants required to be planted, 
the distance apart of such trees, shrubs, bamboos or other 
plants, and the time of year at w'hich they are to be planted. 

5. Nothing contained in the foregoing bye-lawa shall 
apply to the following operations :— 

(а) bond fide pruning, trimming or otherwise altering* 

shrubs, bamboos, frees or other plants for horti¬ 
cultural purposes; 

(б) digging or other petty excavations or removal of 

soil in the ordinary process of gardening in land 
already cultivated; 

(c) other petty acts, such as cutting twigs, digging 
ferns and the like, from which no material harm 
of any kind to person or property *is likely to 
result. 

6. The penalty for a breach of any of tlie foregoing bye¬ 
laws shall be a fine which may "extend fo Ks. 60. 
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ABSENCE— 

, of^Chairman, s. 40 note; p. 47. 

ACCOUNT RULES— 

for municipahlics, p. 302. 

■ ACCOUNTS— 

to be audited by such person »s Local Government may”direct, a. 82, 

p. 81. 

to be open to inspection of rate-payers, s. 71, p. 75. 

Model questions for inspection of, p. 482. 

quarterly and yearly statements of, to be prepared, p. 48.3. 

rules regarding, prescribed by Local Government,' p. 362. 

Jlule^ for audit of municipal, p. 47.3. 

• 

ACQUISITION— 

Suit to restrain rcimmif-t.ioiier8 from niakiiij:, t,. 35, p. 37. 

ACTS— 

date of coming into force of, s. 1, p. 2. 

ACTION— -See Suit.” 

ACTS REPEALED— 
schedule VI, p. 202. 

ADMINISTRATION REPORT— 

to be submitted annually, s. 81, p. 80. 
what to contain, p. 342. 

ALLOWANCES— 

of Chairman and Vice-Chairman, s. 28, p. .'io. 
of subordinates on leave, s. 46, p. 53. 

ANIMALS— 

rewards for destruction of noxious, s 214, p. 164. * 

Model Bye-Law under s. 350 relating io the eiaughtering of, p. 67S. 
Model Bye-Law under s. 350 wiQi regard to the removal of, p. 581. 
Model Bye-Law under s. 350 prohibiting the picketing of, on any public 
ground not set apart for the purpose, p. 585. 

ANNUAL VALUE— 

meaning of, a. 85 npfe, p. 90. * ^ 

bow to be ascertained, s. 101 wnd »ofs,»p.*104. * , 
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ANNUITY FUND—5ee ‘‘Pbovidbnt Fund.” 

APPEALS AGAINST ASSESSMENTS— 
may be preferred, a. 113, p. 115. 
by 'whom to be heard, s. 114, p. 115. 
deciaion of, to be final, a. 116 note, p. 117. 
time for admission of, a. 115, p. 116. 

APPOINTMENT— 

of Commisaionera, a. 14, p. 15. 
of Chairman, a. 23, p. 25. 
of officers, a. 46, p. 53. 

drawing over Ba, 50, requires sanction of a meeting, a. 44, p. 52. 
sanction of Local Government when required for, a. 61, p. 63. 
of members of Ward Committee, a. 55, p. 58. 

ARABLE LANDS— 

not exempted from rate on iioldmgs, a. 85 and note, p. 85. 
no longer exempted from tax on persona, a. 87 and note, p. 93, 
nor from lighting-rate, note to a. 98, p. 103. 
exempt from water-rate, ib and a. 279, p. 215. 

ASSESSMENT— 

duration of, s. 88, p 95 ; h 97, p. 102. 

of Public buildinga, a. S9 and i/ote, p. 96. 

lists how to be pobhshed, a. 112, p. 115. 

to be questioned only under Act, a. 116, p. 116. 

appeals against— 8m “ Appeals. ” 

of tax on persona— See, “ Tax on Pbksons.” 

of rate on holdings— See “ Bate on Holdings.” 

of water-rate— See “ Watee-eate.” 

^ of lighting-rato— Sm “ Lighting-bate.” 
of latrine-fees— See “ Latbines." 

A6SBSSOB— 

Gommissionors may appoint, a. 40, p. 63. 

Local GoTemment may appoint, when, s. lllA, p. 114. 

AUDIT— 

OonuniBaionera to contribute to cost of, s. 68, p. 68. 
of municipal accounts, rules for, p. 473. 

AUDIT FEE— 

abolititm of, p. 60. « 

BAMBOOS OB TtUBEB— 

Model Bye-La#under s. 360 prohibiting the oarr 3 ring of, on baok'of animals 
■0 that any portion shall touch the ground, p. 574. 

33ANK— 

used as a Goveninmt Treasozy, Municipal Fund may be kept in, s. 83, 

p. 81. ‘ ' * 
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BATHING— 

plaoea for, may be set apart by the CommiBgioners, s. Id9» p. 161. 
and washing places, regulation for the use of and jn^vention of nnuanoeB 
* in regard to, p, 678. 

Model Bye-Law under e. 350 prohibiting adult male) in places reaerved 
for women, p. 680. 

BICYCLE— » 

definition of, s, 6 note, p 4 

BILLS— 

for ta!ces when to be presented, s. 120| p. 118. 
after service of, distress may issue, s. 121, p. 110. 
how to be served, s. 366, p. 273. 

BIRTHS— 

Comnussioners to provide for ic^istration of, s. 346, ]). 252. 

BLOCKS OP HUTS— 

sanitary measures in regard to, ss. 245 —248, pp. 190—193. 

BODY CORPORATE— 

Comnussioners to constitute, s. 29 and note, p. 30. 

BOMBS— . 

letting-offjof,"regulation as to, p. .578. 

BRIDGES— 

defined, s. 6 (20), p. 9. 

public, vested m Commissioners, s. 30, p. 34. 

private, Commissionors may take over, s. 31, p. 35. 

Fund may be applied to construction andjrepair of, s. 69, p. 69. 
tolls on —See “ Touus on Beidoes.” 

BUDGET(S)— 

estimates to be prepared two months before close of year, s. 72, p. 76. 
to be published, s. 73, p. 70. 

to be transmitted to Magistrate of District, s. 74, p. 77. 

powers of Magistrate with regafd to, s. 76, p. 77. 

powers of Commissioner of Division with regard to, s. 76, ih. 

; how and when estimates of, may bo revised, s. 77, p. 78 
certain municipalities aro granted a free hand in framing their, s. 76 
p. 78. 

transfer from'one head to another of, s. 80, 80. 

BUILDmClS— • 

occupants of, the property of Government not to be assessed to tax on 
persems, s. 80, p. 96. 

lii^tation of valuation of holdings whoi actual Coat of erection esm 
be ascertained,«. 101, p. 104L * ^ 

notices of Jntoitioni to oonstmot—d^ss , 
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' BUILDING REGULATIONS—8s. 236—244, pp. 176—Isa 

do not apply to Goveminent buildings, Act IV of 1899, p. 800. 

BURIAL AND BURNING GROUNDS— 

existing, to be registered, s. 254, p. 197. * 

not to bo formod or re-oponcd without tho consent of the Commissioners, 
B. 255, p. 198. 

Commissioners may order to bo closed, s. 266, p. 198. 

Commissioners may provide, s. 259, p. 199. 

Model Bye-Laws regulating, p. 582. 
penalty for using unregistered, s. 274, p. 213. 

BURIAL AND BURNING OF. PAUPERS— 

Commissioners may provide for, s. 260, p. 200. 

BDSINESB- 

rulcs for conduct of, at meetings, Commiasionors may frame, s. 3 j M 
p. 265. 

Model rules of, p. 33J. 

BUSTEES- 

improvement of, ss. 215—248, pp 190-193 
BYE-LAWS— 

prescribed under forme.r Act to remain in force, s. 2, p, 2. 

, when mvnlid, h. 2, p. .‘i. 

bow to be mode. a. 350, p. 259. 
confirmation of, s. 351, p. 364. 
how to be pubhshed, s. 354, p. 269. 

proaecitions for offences against, how to bo instituted, s. 353, p. 267. 
fines under, how to bo levied, s. 355, p. 269. 

Model Bye-Laws, undei 'i 350, p 57. 

, CAMED- 

Model Bye-Law under s. 350, relating to cariymg of light, p. 573. 

Model Bye-Law under s. 350 relating to tho taking of, along any road 
p. 574. 

CANALS ACT— 

Cojnmissioners may be appointed to collect tolls under s. 171, p. 139. 

Local Government may withdraw order to collect tolls under a. 172, 
p. 140. 

CANTONMENT— 

• Act not to take effect in, without consent of Governor-General in Council, 

8. 6, p. 3. * 

CARCASES- » 

regulation for tho disposal of, p. 581 

CARRUGE- 

definition of, s. 6, ol. (1), p. 4. 

* definition of, unddir Model Bye-Laws, p. 571. 

tax on, and on horseSi^eto.^ Ihow to be levied, e. 131, p.. 123. 
tax on, proportione.t4 to ^ried of possession, t. 134, p, 125. 
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CARRIAGE— {eontd .) 

person in charge of, liable to tax, s. 136, p.{126. 
penalty for keeping, without license, s. 137,1*6. 

Commissioners may compound with stable-keepers for tax on, s. 138, *6. 
persons licensed to keep, list of, to be prepared, s. 139/ id, 
power to inspect stables with reference to tax on, s. 140, p. 127. 
refund of tax on, in certain cases, s. 141, p. 127. 

Model Bye-Law under s. 350 relating to carrying of lights, p. 673. 

Model Bye-Law under s. 360 prohibiting driver to drive or have more 
than one, in his charge, p. 572. 

. Model Bye-Law under s. • 350 prohibiting owner of, to employ driver 
under 14 years of age, p. 572. 

Model Bye-Law prohibiting, standing unreasonably on any road, p. 672. 
Model Bye-Law under s. 350 prohibiting the taldng or driving of, over 
■ a road temporarily closed, p. 678. ' 

Model Bye-Law under s 350 relating to_^tho driving of, when passing 
or overbaking another vehicle, p. 673. 

CART— 

definition of, s 6, cl. (2), p. 4. 

Commissioners may order registration of, s. 142, p. 128. 
fee for registration of, s. 143, p. 129. 

proportionate fee to bo charged for jjoascssion of, s. 144, i6. 
transfer of ownership of, to bo registered, s. 145, ib. 
penalty for keeping, without registration, s. 146, ib. 
unregistered, may be seized and sold, s. 147, t6. 

Model Bye-Law under s. 350 relating to carrying of bghts, p. 678. 

Model Bye-Law under s. 350 relating to the carrying bamboos, p. 574. 
Model Bye-Law under s. 350 prohibiting diivcr to drive or have more 
than one, in his charge, p. 672. 

Model By-Law prohibiting, standing unreasonably on any road, p. 572. ^ 
Model Bye-Law under s. 350 prohibiting the taking or driving of, over 
a road temporarily closed, p. 678. 

Model Bye-Law under s. 350 relating to carrying of bricks, etc., p. 574. 
Model Bye-Law under s. 350 relating to the driving of, when passing 
or overtaking another vehicle, p, 573. 

Model Bye-Law under s. 350 prohibiting the collection of, on any public 
ground not to set ajiart for the purpose, p. 585. 

CASTING VOTE— 

President to have a, s. 41, p. 49. * 

CATTLE— * 

definition of the term under Model iBye-Law, p. 571. • 

Municipal Fund may be applied to improving breed of,' s. 69, p. 69. 
Model Bye-Law under s. 350 prohibiting the leading or driving of, upon 
footpath set apart for the use of foot-passengej:s, p. 675. 

Model Bye-Law under, s. 350 prohibiting diseased^ being let looM vitiuH 
municipal limits, p. 585. 

C, BMM • 
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CATTLE-SHEDS— 

in municipal areas, control of, p. 725. 

CATTLE TRESPASS ACT, 1871—p. 767. 

CESSPOOL— 

subject to inspection and control of Commissioners, s. 190, p. 1-17. 

when Commissioners may inspect, s 191, p. 148 

use of disinfectants or deodorants in, s. 192, p 149 

private, penalty for keeping filthy, s. 217, cl. (3), p 165. 

owner or occupier of, may be required to repair or make efficient, h 224, 

p. 160 

when Commissioners majl require alterations in, s. 229, p 172 
not to be constructed within fifty feet of tank or water-course, s 230 
p. 172. 

excavation of, w^uhout special permission may be prohibited, s 232, 
p 173. 

CHAIRMAN— 

to be appointed by the Local Government in the Miinicipaiities men- 
.tionod in Sched II. s 23, p 25 
in other cases to bo elected, s 23, ib. 

Commissioners may request Local Government to appoint, s 23, ib 
Local Government may reraovo, ,it appointed, s 23, ih 
when appointed, to enjoy rights and privilege of a Conirais.sioncr, s 24, 
p. 26. 

to hold office for three years, s 24, p. 26 
elecflbd, removable by resolution of Commissioners, s 24, >b 
may receive allowances, s 28, p 30. 
powers of, s 44, p 62 

may delegate duties to Vice-Chairman, s 45, p, 53 
to preside at meetings, s 40, p 47 
duties and powers of, s 40 note, tb. 
appoints Secretary, Engineer, etc , s. 46, j> 53 

CHANNELS— 

'pubUc, vested in Commissioners, s 30, p 34, 
private. Commissioners may take over, s 31, p 35. 

Fund may bo applied to construction and improvement of, s. 69, p. 69. 
to be under direction and control of Commissioners, a. 198, p. 151. 
regulation for the use of and prevention of nuinaiices in regard to, p. 578. 

CHAUKIDARS— , 

prohibited from purchasing distrained property, s. 125, p. 122. 

CHAUKIDARI CHAKRAN LANDS— 

proceeds of assessment of, to be paid into Municipal Fund, s. 364, p. 235. 

a 

CIRCLES— * * 

diviuon of Mumoi^al sfrea^into, p. ^49. 
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CIRCUMSTANCES— 

meaning of, 4 note, pp 87, 88 

CLOTHES— 

Model Byo-Law under s 350 in regard to, found on bodies of person 
who have died of infectious diseases, p 585. ' 

COMMISSIONER OF THE DIVISION— 

what powers of Local Government may be delegated to, iL 29A, p. 33. 
sanction of, necessary for appointments of Rs. 100 per mensem and 
upwards, s 61, p. 63 

may suspend action of. Municipal Commissioners m certain oases, 
a 63, tb. • 

powers of, with regard to Budget Estimates, ss 76—77, pp. 77—79. 
may sanction budget transfers, s 80, p 80. ' 

may extend powers of Chairman and Vice-Chair?^n in respect of orders 
for payment of money, a 84, p. 82 
power to sanction rate.s of tolls of Municipal femes, s 151, p 133. 
power to sanction rates of tolls on bridges and roads, s. 160, p. 136 
power to sanction scale of fees for licenses for otfonsive and dangerous 
trades, s 261, p 200 

COMMISSIONERS- 

to bo substituted for late Commissioncr.s, s. 2, p 2 
dotinition of, .s. 6, cl (18), p 9. * 

iippomtod or elected under old Act, deemed to be appointed undor this 
Act, s 7, p 11 
number of, s. 13, p. 14 
appointment and election of, s 14, p. 15. 
fjuah&calion of, s. 15, p. 19. 
resignation of, s. 27A, p. 29 
removal of, ss. 19, 20, pp 23 & 24 
when to vaaatn office, s. 21, p 21. 
when re-eligiblo, s. 22 and note, ib 
constitute a body corporate, s 29, p .30. 
public roads, etc , vested in, s 30, p. 34 
power to enter into and perform contracts, s. 37, p. 33. 
power to purchase, lease, and self lands, s. 34, p. 36. 
to meet ordinarily once a month, s 38, p. 45. 
may delegate powers to Ward Committee, s. 53, p. 57. 
liability of, s. 56 and note, p. 58. 

interested in contracts to forfeit appointments, and liable to fine, s. 57- 
p. 59. • 

disqualified to vote on certain per^nal questions, s. 58, p. 61.« 
powers of Local Government in case of default of, s. 6i, p. 64. 
supersession of, s. 65, p. 65. 

may carry out work in default of owners, s. 180,^. 143. 
notification fixing number of, p. 303 • 

rules for the eloStion'of municipal, p. 31^, * 
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COMMON SEAL— 

of Commissioners, s. 29 and nott, p. 30. 

COMPENSATION— 

directed to be paid by Act, how to be determined, e, 185, p. 145. ' 
for land taken up under Land Acquisition^Act, s. 35, p. 37. 
power to make, from Municipal Fund, s. 362, p. 27G. 
suits for, fpt anything done under the Act, s. 363, p. 277. 

COMPOUNDERS— 

in registered drug shops must hold certihcatcs, s. 252, p. 195 
rules for grant of certificates to, in— 

Bengal, p. 684. 

Bchar and Orissa, p 695 

COMPOUNDERS’ Cl/lSS— 

Bengal, p. 704. 

Bchar and Orissa, 710. 

CONSOLIDATED RATE— 

on house and land, s. 104, p. 111. 

CONTRACT— 

mode of executing, s. 37, p. 38. 

Commissioners not personally hafble for, s. 56, p. 58. 
disqualification of Commissioners having interest in, s. 57, p. 50. 

CONTRIBUTION— 

to o\her Municipalities, s. 70, j). 74. 

CONTROL— 

ss. 69 to 66A, pp. 01—66 

COPIES— » 

of municipal records, stamping and supply of. p 725. 
CORPORATION—Sfc “ BODY CORPORATE.” 

CORPSE— 

not to bo buried or burned in unregistered ground without special per¬ 
mission, B. 257, p. 169. 

Commissioners may cause, to be buried, or burned, s. 258, >6. 

Model Bye-I.iaw under s. 350 with regard to the burial of, p. 582. 

Model Bye-Lai^ under s. 350 with regard to the burning of, p. 583. 

Model Bye-Law under 360 relating to the carrying of, through any 
road, p. ft82. , 

Model Bye-Law under s. 350 with regard to the disposal of, p. 583. 

COST— 

on prosecuting municipal servants how to be charged, s. 69 note, pp. 72,73^ 


COST OF WORK—“ KX^ENSES.’,’ 
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CREATION OF MUNICIPALITIES- 
how carried out, s. 8, p. 11. 
feonditions necessary for, s. 10, p. 14. 

CUL DE SAC— 

when may be oallod a street, s 6 note, p 8 
CREMATIONS— 

and burial. Model By-Law under s 350 relating to, p. 

• Damages^ 

municipality liable in, to the owner of the land, a 2 note, p 4 
and compensation in cases of dispute to bo determined by a Ciril 
Court, 8. 185, p. 146. %, 

suits for, 8. 363 and note, p. 377. \ 

DANGEROUS AND OFFENSIVE TRADES— 
to bo licensed, a. 281, p. 200. 
when to be discontinued, a 262, p 203 

DARJEELING— 

exempted from 7J per cent, limit for assoased value, b. 101, p 108. 
special sections applicable to, as.* 6 (20)—(35), 6A, pp. 9—11; 182A—* 
B, p. 144; i86, p. 146 201A— G, pp. 165—166 ; 207, p 160; 
210B, p. 163 ; 224A-C, p. 170 ; 227,228, p. 171; 229A, p. 172 ; 236 
—244Z, pp. 176—189 ; 248A— E, pp. 192—192 ; 272A— E, pp. 208- 
211; 350A—B. pp 263—264 ; 351B, p 265. 

Schedules, A—D, pp. 293—307. 

Bye-Laws, p. 888. 

DEATHS, REGISTRATION OF— 

Commissioners when to provide for, a. 346, p. 252. 

Sub-Registrars to bo appointed for, s. 347, t6 

information required for, under Act IV of 1873, to be given to Sub- 
Registrar, 8. 348, i6. 

Ill hospitals, information of, to be given by oSioer in charge, a! 349, 
p. 253. 

DEFINITION— 

of terms used in Act, s 6, p. 4. 

DEODORANTS— 

or disinfactants, note on, p. 548. ^ 

DISBURSEMENT— 

of expenditure sanctioned in estimates, how to be made, s. 73, p. 79. 

DISINFECTANTS OR* pEODORANTS— • 

Commissioners may direot useof, s. 19!^ p.*14S?- , 
note on, p. 548. • 
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DISMISSAL— 

of servant drawing over Rs 20 requires sanction of a meeting, s. 46, p. 63. 

DISPENSARY- 

existing, may be vested in Commissioners, s 32, p 36 

transfer of, to be conditional in certain cases, s. 33. ib 

Fund may be devoted to establishment and maintenance of, s. 69, p 69. 

rules for management of. in — 

Bengal, p 612. 

Behar and Orissa, p 639. 

Assam, p 666 

DISTRAINED PROPERTY— 
how to bo sold. H b‘^4, p 121 
not to be purchas(j4 by officers, s 12."), p 122 

DISTRESS— 

of property how to bo made, s 122, p 120 
form of warrants of, Sched, IV, Form C, p 290 
beyond limits how to be made, s. 127, p 122. 
not unlawful for want of form, s 128, p. 123 

DISTRICT MAGISTRATE-Nec “MAGISTRATE OF THE DLSTHICT.'' 

DISTRICT ENGINEER—Nee “ENGINEER.” 

terms on which Municipalities may employ, pp 'i3r), .')3T 

DOGS— ». 

stray, when to be destroyed, s 213, p. 164 
DOOR— 

when may be broken open bv officer chargi'd with warrant ol distress* 
4 B. 123. ^ 121 

DRAINAGE— 

projects for system of, ss 37B—37M, pp. 40 -46. 

of private land. Commissioners may order impioicmont of. a. 19,6, p. 149. 
DRAINS - 

dehnition of, s. 190 note, p. 147 

subject to inspection and control of Commissioners, s 190, p. 147 

when, may be inspected, s. 191, p 148 

use of disinfectants and deodorants in, s 192, ib. 

public, under direction and control of Commissioners, s. 197, p. 150. 

power to remove intentional obstrrotions from, s 202, p. 156. 

power to remove accidental obstructions from, s. 207, p. 160 

private, penalty for keeping filthy, s .217, cl. (.3), p. 166. 

penalty for encroachment on or obstructing, s 217, cl. (6), p. 166 

Commissioners may requiro owner or oocupier to fepmr, s. 224, p. 169. 

unauthorized, leadm^ to^a\()io sewertmay be demolished, s. 226, p. 171. 

Commissioners may al^er.il made contrary to their orders, s. 229, p. 172. 
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DRAIN S —( contd .) ‘ 

(house) not to be constructed within fifty feet of a tank or water-couTSOf 
, 8 230, p. 172. 

penalty for altering, s 272, cl (1), p 207. 

penalty for constructing, contrary to the directions of the CommiBsioners, 
B 272, cl. (2), lb. 

Model e-Law with regard to prevention of obstructions to, p. 582. 
DRINKING TROUGH— 

Model Bye-Law under s 350 prohibiting the using of pubhc, except 
for Watering cattle, p' 581. 

DRIVER- 

of any caiiuigc or cart, Model llye-I.aw legul^ting the age of, p 672. 

DRUGS— ^ 

shops for the sale of European, to be icgisteied, s 2.'52, p 196 
dispensers of, to bo certified, s 2.52, p. 196 
inspection of, s 253, i6 
destruction of, ?6 

penalty for default to logistci place of sale, .s 275 p 2!3 
for di8pen.sing, without certificate, s 27C, i6 

EDUCATION - 

municipal fund may be applied to, s. 09, p 69. 

ELECTION— 

of Commis,sioners, Local Govorninent to lay down rules for, 8. 16, p. 19. 

rules prescribed, p. 314. 

first, of Commissioners, time of, s 16, p 19. 

in case of failure of, Commissioneis to be appointed by Go\ernment, 
s. 16, p 22. 

of Chairman, s. 23, p 25 

of Vice-Chairman, s. 26, p. 27 

of members of Ward Committee, s. 50, p. 56. 

Commissioners may lay down rules for, s. 61, p. 57. 
of Chairman and Vice-Chairman of W’ard Committee, s 52, i6. 
of municipal commissioners, rules for, p 314. 

ELECTRIC LIGHT— 

covered by Part VIII, s 319 noir, p. 241- 

ELBPHANT— , 

Model Bye-Law under s. 350 relating to carrying of light, j>. 673. 

Model Bye-Law under s 360 relating to the taking of, along any ioad« 
p. 574. 

Model Bye-Law under s. 350 relating to, going over any bridge on any 
road, p. 674. . 

ELSEWHERE—' * 

meaning of, a. 70 vpie, p. 75. 
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ENCROACHMENT— 

recent, removal of, ss. 202—^204, pp. 156—158. 
ancient, removal of, s. 233, p. 173. 
on or near road, prevention of, p 675 

ENGINEER— 

Commissioners at a special meeting may entertain, s 46, p. 53. 
Chairman may appoint, tb. 

rules for Municipalities seeking advice or assistance of, pp. 535. 537. 

ENDEMIC DISEASES ACT— 

Act III of 1897, p. 865. • 

ESTABLISHMENT— 

contribution by Commissioners to cost of, m office of Account or Treasury, 
a 68, p. 68. / 

for removal of sewage, etc., to be provided by Commissioners, s 185, 
p. 146. 

for cleansing of private privies and cesspools, s 320. p 241. 
ESTIMATES— 

and plans, when, may be required by Local Government, s. 79, p. 80 

ESTIMATES OF ANNUAL EXPENDITURE—iSTee “ BUDGET.” 

« 

EXCAVATIONS— 

power to prohibit, s. 232, p. 17.3. 

penalty for making without permission, s 270, cl. (4), p. 206. 
Commissioners may require, to be fenced, s 209, p 161. 
permission to make, on roads, a 234, p. 175. 

EXEMPTION— 

of certain holdings from tax on persons, s 87 p 92. 

* power of Ceftnmissioners as to, m regard to tax on persons, s. 91, p 100. 
of certain holdings from rate on value of holdings, s 98, p. 103. 

*' power of Commissioners as to, in regard to rate on holdings, s. 106, p. 111. 

EX-jOFFICIOICOMMISSIONERS— 

may be appointed, s. 17, p. 22. * 

EXPENSES— 

of work done may be recovered, s. 180, p 143. 

* Commissioners may apportion, among owners, s. 181, ib. 

Commissioners may^ apportion, among owners and occupiers, s. 182, 

p. 144. • 

ocoupier«when may recover, from owner, g. 183. p. 146. 
liability to pay,-may be contested in Civil Court, s. 184, ib. 
how to be recovered, s. 360, p. 275. 

EXPENSES (TRAVELLING)— 

of Commissioners dented to choose a Member bf Connoil may be paid 
from Municipal Vund, s. (2), p. V4. 
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EXTENSION OF ACT— 

how to be carried out, s. 8, p. U- 

FEES— 

for the regiatration of oarta, a. 143, p. 129. 
for the removal of rubbish, s 189, p 147. 

for permiasioR to deposit movable proiierty on, to evoavate, or close, 
a road, a. 234, p. 175. 

nob to be charged for the registration of burial or burning grounds, s. 254, 
p. 197. 

Comn^iasionors may ohargo, for u-ae of municipal burial or burning 
grounds, s 259. p 199 » 

may bo ohargd for license.^ for certain trades, a 261, p. 200. 
for licenses to keep horses, ponies, or cattle,' 263, p 204. 
for the use ot public stables, s 264, tb. 
for licenses to keep pigs, sheep, and goats, s. 26i, p 205. 
for the cleansing of private privies and cesspools, s. 321, p. 243, 
for the right to expose goods for sale in a municipal market, g. 335, 
p 248. 

for licenses for markets, s 339, p 249. 

how, may bo recovered, s. 360, p. 275. 

penalty for taking unauthorised, s. 366, p 282. 

payment of certain, to be reckofiod as voting qualification, a. 15, p. 

xemhh that now, cannot be levied under bye-laws, s 350 note, p. 259. 

FEMALE MEDICAL PRACTITIONERS— 

may bo trained and employed from Municipal Fund, s 69, 69. 

FENCES— 

may bo ereoted, s 201, p 154. 
barbed wire, forbidden, s. 201 note, i5 

FERRIES— 

existing public, may bo made over to the Commissioners, s. 148, p. 131. 

other, may bo declared to bo municipal, s. 149, p. 132. 

duties of Commissioners with regard to, s. 160, p 133. 

ratos of tolls to bo published, s. 151. ib. 

when persons not liable to toll far, s 132, ib 

cancellation of lease of, s. 153, tb 

toll to be prepaid, s. 154, p. 134 

keeping of unauthorized, a 155, tb. 

penalty for ditto, s. 156, ^ 

Commissioners may grant lease of, s. 164, p. 137. 

Rent law in Bengal does not apply to tolls on, s. 164 nole*p, 137 
table of tolls for, to be hung up, s. 165, ib. 
oomposition in respect of toll for, a. 167, p. 138 
exemptions fron^ tolls on, s. 168, ib- 

Polioe-offioers to assist in collection of t'o^ls q{„ s. 169,- p. 139, 
penalty for taking unauthorized tolls^for, s. l70) ib. 
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FILTERED WATER - 

to private houscfe, model rules for the re^fulation of the siippl;? of, p 665. 

FILTHY PREMISES— 

penalty for keeping, s. 217, cl. (1), p 165 

FINES— 

under Act, how to be imposed and levied, s S55, p. 269. 
under bye-laws,. b. 355 note, p J573. 

FxEE-ARMS, ETC.— 

Model Bye-Law under s 350 relating to the letting-off of, on road, p 578. 
FIRE-BALLOONS— 

Model By-Law under(>5 350 relating to fbe lelting-ofl of on lond, p 578. 
FIREWORKS * 

Model By-Law under s 3ii0 leiat ingto t he letting off of on mad p 578. 
FIRE BRIGADE- 

Commissioners may maintain, s 69, p 69 
provisions relating to. Part XIA, p 253 
Jute WarehoubCb and Fire Brigade Act, p 867 

i’OOD, UNWHOLESOME-Nre *' UN'WHOLESOME FOOD' 

FOOTPATH OR CAUSEWAY - 

Model Bye Law under s 350 prohibiting wilful riding or druing nponj 
set Apart for Ube of foot-passengcis, p. 575. 

FORMS- 

for use. Government may prestribe, s 82, p 81 
how to be served, s 356, p 273 

FUND— 

Municipal, constitution of, s. 67, p 67 
application of, ss. 68 & 69, pp 64 69 
pustody of, B. 83, p 82 

GARDENS— 

Fund may be applied to construction and improvement of, 89, p. 69. 
GAS, LIGHTING WITH—iStc “ LIGHTING ” 

4t 

GAS-PIPE OR GAS-WO^K— 

situation of, to be altered at expense of CommiBsioners, s. 317, p Z40. 
CommisfiSoners may carry out alterations with regard to, s 318, tb. 

ghat— 

, meaning of, s. SO^noie^ p 35. 

‘ GHATS— \ 

existing, may be velted in Commissioners, 8 32, p. 36. 



INDEX. 


907 


GOATS- 

over 20 heads, license for keeping, required, s. 265, p. 205. 

GCfV’EIlNMENT BUILDINGS ACT-- 
Act TV of 1809, p 800 

GRATUITIES- 

Commissioners may frame rules for granting, to subordinates on retire* 
ment, s. 47, p 54. . 

model rules for, p 010 

GRAVE— 

Model Bye-Law under s 350 relating to the budding of, in a burial* 
ground, p. 583. 

Model Bye-Law under s 350 with regaid to thTj opening of, p 683. 

HACKNEY CARRIAGE - * 

dehuition of, B. C. Act II of 1891, a 6, cl. (2), p 4 
to be annually registered in one of three classes, s, 5, p 3, 
penalty for letting, without proper plate, s 17, p 22 
fares for hiring, s. 31. p 35 

penalty for not carrying table of fares, s 32, p 36 
late of speed of, s 33, ih 
penalty for refusing to let for hiill^, s 35, p 37. 
table of fares foi. p. 845 

HACKNEY CARRIAGE ACT - 
B. C. Act 11 of 1891, p .821. 

HARBOUR— 

Commissioners may contribute to improvement of. s. 70, p 74 

HEALTH OFFICER— . 

may be appointed, s 40, p 47. 

rules laying down the qualifications of candidates for employment as, 
p 639 

model rules prescribing the duties of, p 644 
for vaccination purposes, see “•VACCiNATiON Act " 

HEDGES— 

power to trim, s 208, p. 161. 

HILL MUNICIPALITY— * 

additional power to make Bye-Laws in, s 356 A, p. 263. 

HOLDINGS— 

definition of, s. 6, cl (3), p. 4 ; s 86 note, p 87, 
adjoining, assessment of, s. 6 note, p. 6. 

elements necessary to constitute occup^tion'bf, in regard to rateabilAy^ 
6. 86 «o/e,’p. 91. • • * 

Commissioners to determine valuation of, s. 96, p.*106. 
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H OLDINGS— {contd.) 

exempted from rnte, s. 98, p. 102. 

annual value of, how to be ascertained, s 101, p. 104 

remission on account of, when vacant, s 110, p. 113. 

notice of re-occupation to be given, a. Ill, p. 114. 

exempted from tax on persons, s 87, p. 92 

power to sell unclaimed, for money due, a. .lOl, p. 275 

HORSES— 

Model Bye-Law under s 350 prohibiting the breaking of, on any road 
not set apart for such purpose, p. 578, - , 

Municipal Fund may be applied to improving lireed of, s. (59, p 09. 

tax on—6’ee “ CABEiAaES." 

volunteers partially exempt from, s 131, p. 123 

HOSPITAL— 

existing, may be vested in Commissioners, s 32, p. 30 
Commissioners may contribute to maintenance of, s. 09, p 69 
rules relating to management of — 

Bengal, p. 612. 

Behar and Orissa, p. 038 
Assam, p 060 

HOURS— 

tor payment of taxes to be fixed, s. 117, p 117. 
for removal of offensive matter, s. 187, p 146 
for placing rubbish on public road, s 189, ih 
for cletfnsmg of private pnvies and cesspools, s. 330, p. 246- 
for the inspection of fittings in connection with water-supply, s 292, 
p. 232. 

for continuance of pressure of water, s 289, p. 230 
HGUSE— 

definition of, s. 6, cl. (4), p 5 

projecting beyond line of road may bo set btu*k, s 206, p. 160. 
m a ruinous or dangerous state, how to be dealt with, s 210, p. 162. 
when Commissioners may take possession of, s 211, p. 163. 
sale of materials of, pulled down, s. 212, p 164. 

notice of intention to build or rebuild, to bo given to Coinmissiuners, 
8. 237, p. 176. 

I Commissioners may refuse sanction to building of, s. 237, ib. 
when Commissioners may order, to bo altered or demolished, a, 238, 
p, 177. 

Commissioners may make rules as ^io mode of construction of, s. 241 
p. 178. 

when OGOupation of, may be prohibited, s. 242, p. 179. 

HUTS— 

' iaoluded in the term “ house,’* a. 6, cl. (4), p. 5. ‘ 
definition of, note tcfB.'246, p. 1^. 
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HUTS — (comd.) 

CommissioQers may direct that roofs, eto., shall not be made of inflam* 
mable materials, s. 233, p. 176. 

• erection of new, to be under control of Commissioners, s. 243, p. 180. 
built without notice may bo removed, s. 244, p. 181.' 
power to improve blocks of, s. 245, p. 190. 
sale of materials of, s. 248, p. 191. 

erecting without notice, penalty for, s. 267, p. 205. , , 

IMMOVEABLE PROPERTY— 
defimtion of, s. 3, cl. {If), p. 6. 

INCORPORATION OF COMMISSIONERS—s. 29, p. 30 

INDIAN VOLUNTEERS’ ACT, 1869— 

animals exempted under, to be exempted from municipal taxation, s. 131, 
p. 123. 

jNFlJ^MMABLE MATERIALS— 

Commissioners may order that roofs and walls of huts shall not be made 
of, s. 236, p. 176. 

hay, straw, wood, juto, and other. Commissioners may regulate all trade 
in, s. 261, p. 200. 

above provisions repealed wher^ the Fire Brigade Act is in force, Abfc ■ 
I (B. C.) of 1893, S.46, p. 881. 

INHABITANT— 

meaning of, s 70 note, p 75, 

INJUNCTION— 

for permanent stoppage of nuisance, s 190 note, p. 148 
INTEREST— 

on loans oontiacted. s. 68, p. 68. 

IRRECOVERABLE TAXES— 
may bo struck off, s. 130, p. 123. 

JETTIES— 

inoluded in “ other works of public utility,” note to s. 69, p. 71. 

JUNGLE— 

Commissioners may require owners of land to clean, s. 196, p, 149. 

LAND— • 

defimtion of, s. 6, cl. (5), p. €. • • 

power to purobase, take on lease, sell, let, or exchange, s. 34, p. 38k< 

acquisitiou of— See “ Land Acquisition Act.” 

arable— See “ Arable Land.” , • , 

when Commissiotafrs may require ownei^to drain, s. 227, p<.171. 

mode of service on owner oroocupicr pf, s. 3^ p. 270. 
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' LAND ACQUISITION ACT— 

land to be taken up under, for municipal purposes, a 33, p 37. 
cost of land acquired under, to bo paid by Commiaaioners, a 36, p 38. 

LATRINES— 

may be provided by Commissioners, s 193, p. 149. 

may bo liconsod by Commissioners, a 194, ib 

not to bo constructed within fifty feet of a tank, a 230, p 172 

Commissioners may roq uire additional, to bo cun.structcd, s 332, p 247. 

reserved for females, Model Bye-Law in regard to, p 582. 

1.1CENSE— 

to be granted on payment of ta.v on carnages, horses, etc , s 135, p 125. 

for sale of European drug.s, s 262, p. 193 

for certain offensive apd dangerous trades, s. 261, p 200. 

for keeping horses, ponies, or cattle, s 263, p 204 

for keeping pigs, sheep, and goats, s 265, p 205 

Commissioners may require nightiucn to take out, s 331, p 246 

for markets, for ceitain kinds of provision.s, s 337, p 248 

holder of, to produce wlien required, s 350, p 275 

LIGHTING OF ROADS - 

fund may be applied to, s 69, p 69. 

LIGHTING WITH GAS- 

Commissioners may submit plan for, to Local Govetiiment, s .108, 
p. 236. 

LIGHTING-RATK - 

Commissioners may impose, .s 309, p 237 
payable by occupiers, quarterly, m advnnce. s 310, 
valuation, collection, and as,scssineut of. s 311. ib 
» power to assess owners for, in certain cases, s 312, p 2.38 
a owner to roftover from occupier, a 313, <ii. 
owner may recover as rent, s. 314, p. 239 
occupier liable to, for time of occupation only, s 315, ih 

LIST— 

df assessment for tax on person, whatJio contain, s 87, p 92 
of assessment for rate on holdings, what to contain, s 103, p. 110. 
assessment, how to be published, a 112, p. 115 

LIV^RY-STABLEKEEPERS— 

Commissioners may compound with, for carriage and horse-tax, s 138. 

p. 126. 

LOAN—5e<> ‘t.LOCAL AUTHORITIES LOANS ACT. ” 
form of application for, p. 791. 
repayment of interest on, s. 68, p. 68. 
municipal, how effected, note, ib. 
table for oaloulating re^payments of, p. 792. 
procedure for submissjbn of b|^dget estimate of, p. 794. 
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LOCAL AUTHORITIES LOANS ACT— 

Act IX of 1914. p. 778. 

local anthoritica prohibited from borrowing except under prorisions 
t of, a 8, p. 11 

rulca for raising loans in open niarkot, pp 784- 797. 

LOCAL AUTHORITIES LOANS RULES-pp 7.84—797 

LOf’AL BODIES AND ASSOCIATIONS-- 
loeognition by Government of, p 723 

LOCAL (GOVERNMENT-- 

shall not extend Act (o any caiitonmepjb without consent of Governor- 
General, a. p .3 

may evtend Act to any town or vi'lage, s 8, p II. 

may subdivide or vaiy limits <>i any Muineijiality, s. 9, p 12, 

to what towns .md villages Act may be oxtendeij by, s 10, p 14. 

to dei'ido number of Commissionei s, s 1.}, ib 

shall appoint one-third of Commissioners, s I 1, p ] > 

.'liiill lay down rules for oleplions, s 1,“), p 111 
shall tix date foi first election, s Ifi, ]> J2 

sliail ap)>omt whole nnuiher o'' (''miim.ssioni'rs ;n corta'ii miinrcipalitiea. 
s 17, 

when may remove any Commissioner, s 19. p 23. • 

sanction of, when nccessiiiy for election or re-election of Commissioners, 
s 22. p 24. 

shall appoint Chairman of every municipality mentioned in Sched II, 
s 23, p. • 

may remove a (^airman appointed by it, ih 
may remove any'municipality from said schedule, ih 
may exclude any'road, bridge, or dram flora operation of Act, s. 30, 
p 34 ' 

may order hospitals, dispensanos, .schools, ete , to bef vcsied in Cdin- 
missioners, s 32. p. 3(3 

may cause land to bo acquired for municipal purposes, s. 3.7, p 37, 
powers of, with respect to projects tor drainage and water-supply, sa 
37B—37K, pp. 40-43. 

may determine proportion of pay to be paid by Commissioners for service-s 
of Government oftieial, s. 48. p. 59 
approval of, necessaiy tor certain resolutions, s. 59, p 61. 
approval of, necessary with legard to certain appointments. st!61, 
p. 63. 

powers of, in case of default by ComTnis.sioiieA, s 64, p 64 
powers of, to supersede Commiisioners, s 65, p. 63. • 

powers of. after supersession, s. 66, tb. 

may determine contribution towards cost of audit, s, 68, p. 68. 
may lay down rules and restnotions with regard .to application of Mi^ni- 
oipal Fundj s. ‘6J9, p. 69. • ^ 

may sanction contnbution io other iipunicipSlitms, s. 70, p. 74. 
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LOCAL GOVERNMENT— 

may lay down rules, limiting or regulating tho expenditure of moneyr 
B. 78, p. 79. 

power of, with regard to work costing over Rs. 5,000, a. 79, p, 80. 
annual report of proceedings to be submitted to, s. 81, p. 81. 
accounts to be kept as directed by, s. 82, tb. 

powers of, with reference to custody of Municipal Fund, a. 83, p. 82 
sanction of, necessary for imposition of taxes, ss. 85 & 86, pp. 83—92. 
may appoint an As8es.sor of Mumcipal Taxes, s. lllA, p. 114. 
may make over existing public femes to Commissioners, s. 148, p. 131. 
may permit other ferries to be declared municipal, s. 149, p. 132. 
may make over existing toll-bar to Cninmisaionors, s. 157, p. 135. 
may sanction establishment of toll-bar, s. 168, i6. 
may appoint Commisswncrs to collect canal tolls, s. 171, p 139. 
may revoke such order, s. 172, p. 140 

Part V to bo in force in every muninpalitv unless otherwise directed 
by, s. 173, p. 140. 

may ordei provisions of I’art V not to be m force in any municipality 
and may cancel such order, s 174, ib. 
provieions of Parts, VI, VII, VllI, IX and X inu.st be expressly extended 
by, s. 220, p 167. 

may cancel or modify such order, s 223, p. 169. 
may issue rules for the certification of dispensers, s. 252, p. 186. 
sanction of, for le-opomng of burial and burning grounds, s. 255, p. 197. 
sanction of, necessary for provision of municipal burning and burial 
grounds, s 2.79, p. 199. 

plan for lighting to be submitted to, and sanctioned by, s. 308, p. 2«16. 
rules to define duties of nightmen, subject to approval of, s. 331, p. 240. 
powers of, with regard to registration of births and deaths, ss. 346—349, 
pp. 2.52—259. 

, byo-laws to Ijp confirmed by, s 3.51, p 264. 
rules of business, etc., to bo confirmed by, a. 3.51 A, p. 265 

LODGING-HOUSE ACT—p. 848. 

MAGISTRATE— 

definition of, note to s. 355, p. 269. 

may grant a waraant to search for unwholesome food or drink, 8. 250^ 
p. 194. 

may order destruc^on of unwholesome food or drink, s. 251C, p. 195^ 
may order destruction of adulterated drugs, a. 253, p. 196. 
may order forfeiture of'license to sell drugs, s. 276, p. 213. 
may snspbnd licenses, when, s. 278, jf. 214. 
may impose fines'under this Act, s. 355, p. 269. 

MAGISTRATE, THE— 

definition of, s. 6, cl. (8), p. €. 

may order sale of d^faulter’'8 property, 8^127, p. 122. 
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MAGISTRATE, THE—(awrid.) 

may order removal of obstrnotions or encroaohments from roads, when, 
SB. 202 & 203, pp. 156. 167. 

%iay order removal of projections from honses, when, s. 204, p. 168. 
protected under Act XVlll of 1860, when, s. 206, p. 169. 
may order removal of certain projections and obstructions, when, s. 233, 
p. 174. 

may award compensation for ferries, s. 149, p. 132. 
may order market to be closed, s. 346, p. 261. 

MAGISTRATE OF THE DISTRICT— 

a 

definition of, a. 6, cl. (7), p. 6. ^ 

copy of proceedings of meetings to be forwarded to, s. 60, p. 62. 

powers of inspection of, s. 62, p. 63. . , 

power to suspend action under Act, s. 63, ib. 

m case of default by Commissionors, Local Government may appoint, 
to perform any duty, s. 64, p. 64. 
budget-estimates to be transmitted to, s. 74, p. 77. 
power of, with regard to budget-estimates, s. 75, ib. 
sanction of, for ferries within two miles of municipal ferries wbep neces¬ 
sary, s. 155, p. 134. 

what powers of, in regard to municipal pounds to be exercised by Com¬ 
missioners, p. 776. • ' 

MAGISTRATE OF DIVISION OR DISTRICT— 
included in “ The Magistrate," s. 6, ol. (8), p. 6. 
powers of inspection of, s. 62, p. 63. 

MANAGEMENT— 

of water-woiks, rules for the, p. 60S. 
of Provident Fund, rules for the, in— 

Bengal, p. 690. 

Bohar and Orissa, p. 600. 
of Hospitals and Dispensaries, rules for the, in— 

Bengal, p. 612. 

Behar and Orissa, p. 638. 

Assam, p. 668. 

MARKETS— 

existing, may bo vested in the Commissioners, s. 32, p. 36. 
transfer of, to be oonditioual in certain eases, s. 33,,t6. 
to bo properly drained, s. 249, p. 193. ^ 

municipal, power to construot, s. 336, p. 248. 
municipal, definition of, s. 336, ib. * 

for perishable provisions, Commissioners may prohibit use of, without 
hcenso, s. 337, ib. 

Commissioners may grant licenses for, s. 338^ p. 249. 
licenses for du^tibn and terms of, s. 339, (6. ^ 
certificate of Chairman neoessdry for, Si* 340, p. 

C, BMM 


58 
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MARKETS—(con^d.) 

licensee for, to be registered, a. 341, p. 250. 
transfer of, to be registered, s. 342, p. 251. 
unregistered, to be deemed unlicensed, s. 343, ib, 
unlicensed, penalty for using, s. 344, ib. 
when Commissioners may close, s. 345, ib. 

MEETINGS— 

to be held ordinarily at least once a month, s. 38, p. 45. 
who to preside at, s. 40, p. 47. 

quorum for, number of Commissioners necessary to constitute, s. 42, 
p. 49. , ' • 

questions ordinarily to be decided by majority present at, s. 41, ib. 
special, when may be called, s. 39, p. 46. 
distinction between special and ordinary, mU to s. 39, ib 
nunutes of proceedings of, how to be recorded, s. 43, p. 60. 
proceedmgs of, how proved, mte to s. 43, ib. 

MEHTERS— 

to give one months' notice, s 188, p. 146. 
liabje to pumshment for default to give notice, ib. 

MINUTES OF PROCEEDINGS—Sec " MEETINGS.” 

MONEYS— 

due under this Act, how to be recovered, s. 360, p. 276. 

MOTOR VEHICLES ACT, THE INDIAN—p 813 

MOVEABLE PROPERTY— 

defimtion of, s. 6 , cl. ( 6 ), p. 6 . 
huts are not, no/e to s. 122 , p. 120 . 

MULES— 

municipal fund may be apphed to breeding, f. 69,'p. 69. 

MUNICIPAL fWd—-S ec “ FUND.” 

MUNICIPAL TAXATION ACT—XI of 1881, p. 798. 

MUNICIPALITY— 

definition of, s. 6 , cl. (9), p. 6 . • 

creation of, s. 8 , p. 11 . 

power to vary limits of, subdivide, and withdraw from operation of Act, 
^ 8 . 9, p. 12. 

conditions necesiary for creation of, s. 10, p. 14. 

mentioned in Sched. I of this Act, to be ezcluded'from elective system, 
8 . 17, p. 22. 

mentioned in Sched. II to have a^Chairman appointed by^Government, 
B. 23, p. 25. 

model rules for, under s. 351A, p. 332. 

' account rules for; p. 362. 

model bye-law for, 5 , 67J.'' «' . 

model questions fox'inspecting the ocicoants of, p. 382. 
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NAMES OF ROADS— 

may be given by Commissioners, s. 215, p. 164. 
penalty for defacing, s, 216, cl. (2), p. 166. 

NECESSARIES— 

public Commissioners may license, s. 194, p. 149. 
NIGHTSOIL— 

included in the term “ sowago,” .s. 8, cl. (17), p. 9. 


NOTICE— 

.of assessment how to be published, a. 112, p. 116. 

of demand when to be served, s. 120, p. 118. 

of demand can only be served once, s. 120 note, ib. 

of demand how to be served, s. 356, p. 273., , 

on owner or occupier of land how to be served, s. 357, p. 274. 

of cause of action against Commissioners, s. 363iand note, p. 277, 

NOXIOUS— 

animal3-/?fe “ ANIMALS. ” 
vegetation-**6 “ VEGETATION. ” 


NUISANCE— 


injunction for permanent stoppage of, s. 109 note, p. 148 
whoro carrying on of certain tribes amounts to. Commissioners may^ 
order discontinuance, s 262, p. 203. 
penalty for disobedience to such order, s. 277, p. 213. 

Commissioners may direct prosecution for pubhc, s. 352, p. 267. 
nothing in this Act to exempt person from suit or^rosecution*in respect 
of, s. 367, p. 283. 


private persons cannot bring suit for public, note to s. 367, p. 284. 
on or near road, prevention of, p. 575. 

affecting public health, safety or convenience, presentation of, p 
NUMBERS— 



to houses may bo affixed by Commissioners, s. 215, p. 164. 
penalty for removing ditto, s. 216, cl. (2), p. 165, 


OBSTRUCTIONS— 

on or near road, prevention of, p. 575. 

to drains, Model Byo-I«iw for prevention of, p. 582. 

OCCUPATION OP HOLDING— 

to be notified by owner, s. Ill, p 114. 


OFFENCES— 

against Act to be reported by PoAce>offioers, s. 365, p. 282. * 
fines on conviction for, by whom may bo imposed, s.'366( p. 260. 
under bye-laws, and under Act, distinction between, note to s. 366| 
p. 270. . • 

no prosecution .for .to be instituted withb^t consent of Commissioners, ■ 
B. 363, p. 267. • 
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OFFENSIVE AND DANGEROUS TRADES— 

not to be carried on without license, s. 261, p. 200. 
fee may be levied for license, p. 201. 

when Commissioners may order, to be discontinued, s. 262, p. 203.* 
penalty for carrying on, without license, s. 273, cl. (2), p. 212. 
penalty for neglect of order to discontinue, s. 277, p. 213. 

OFFENSIVE MATTER— 

definition df, s. 6, cl. (10). p. 6. 

Commissioners to provide establishment for tho removal of. s. 186, p. 146. 
hours and mode of removal of, to be fixed, s^ 187, ib. 
removed, to become property of Commissioners, s. 196, p. iSo. 
penalty for not removing, within prescribed period, s. 217, cl. (1), p. 165. 
penalty for allowing,,to flow into surface-drain, s. 270, cl. (2). p. 206. 
sewage and, disposal of, p. 581. 

OFFICE OF NATUr£— 

Model Bye-Law under s 350 prohibiting the performance of. on or within 
sight of any road, p. 578. 

Model Bye-Law prohibiting the performance of, at tho sido of any drain, 
p. 582. 

Model Bye-Law under s. 350 prohibiting tho performance of, m any 
. place outsido private premises other than that appointed, p. 535. 

OFFICES— 

appointment of, s. 46, p. S3. 

and servants not to purchase distrained property, s. 125, p. 122. 
what classes of, to be considered public servants under the Indian Penal 
Code, nota to s. 125, p. 122. 

penalty for taking unlawful gratification by, s. 366, p. 282 
OFFICERS— 

* . for munici^l purposes, fund may be applied to erection and maintenance 

of, B. 69, p. 69. 

OFFICUL- 

• Government, employed by Commissioners, rules for pension, etc., of, 
s. 48, p. 56-, 

OWNER— 

definition of, s. 6, cl. (11), p* 6. 

* or occupier, reqijired to execute work, may prefer objection, a. 176, p 141. 

PALANKEEN— • 

to be registered, B. C. Act II of 1801, s. 46, p. 836. 
fares for, ib., p. 837. 

Model Bye-Law under s. 350 relating to carrying of light, p. 573. 

PART V— ■ . 

to be in force in evpry jVTunioipality unless GorernQient shall otherwise 
direct, s. 173, p. 140. * 
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PART V— {conld.) 

Government may suspend operation of any provisions of, in any Moni- 
^ oipality, s. 174, p. 140. 

PARTS VI, VII, VIII, IX, AND X— 

not to apply unless expressly extended, s. 220, p. 167. 
how to be extended, ss. 221 & 222, p. 168. 
extension may be cancelled or modified, s. 223, p. 169. 

PASTEUR INSTITUTE— 

.contribution may be made to, under certain conditions, s. 70, notes, p. 74. 
• ■* 

PAUPERS— 

Commissioners may provide for burial and burmng of, s. 260, p. 200. 

, PAYMENT— 

orders for, how to be made, s. 84, p. 82, 

PENSIONS— 

Commissioners may lay doivn rules for, s. 47, p. 54. 
of Government ofiScials, s. 48, p. 56. 
of inferior servants, model rules for, p. 610. 

PERCENTAGE OF RATE— 

how and when to be fixed, a. 102, ji. 109. 

PERSONS—.S’ee “ TAX ON PERSONS.” 

PIGS— 

licenses necessary for keeping, s. 26.5, p. 205. 

PLAQUE- 

regiilations against, p. 867. 

POLICE-OFFICERS— 

to assist in collection of toils, s. 169, p. 139. ^ 

prohibited from purchasing destrained property, s. 125, p. 122. 
to report offences against Act, s. 365, p. 282. 
horses and ponies of, exempted from assessment, s. 131, p. 123. 
municipal servants in certain cases may be vested with the powers, of, 
8. 365, p. 282. • 

POOREE LODGING.HOUSB ACT— 

B. C. Act TV of 1871, p. 848. 
extending Act II (B. C.) of 1879, p. 864. 

Model Bye-Law under, p. 859. 

POUNDS— 

in municipalities, proceeds of, mi^ be credited to Municipal ^uid, p. 777, 
management of, may be vested in Commissioners, p*. 771, 

POUND-KEEPERS— 

appointment and dismissal of. Act I of 1'871, s*. 6, p. 768. 
duties of, ss. 7, 8, D, p. 769. ^ * * * 

penalty on, s. 27, j). 775. 
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PRISIDENT AT MEETIXaS— 

to hare a casting vote, s. 41, p 49. 

PRIVIES— 

subject to inspection and control of Commissioners, s. 190, p. 147. 
Commissioners may direct use of disinfectants or deodorants in, s. 19^r 
p. 148. 

common Commissioners may provide and maintain, s. 193, p. 149 
Commissioners may order to be made efficient, s. 224, p 169. 
to be properly enclosed, a 225, p. 170. 

doors for trap-doors of, not to open towards‘road or dram, s ^31, p.'173. 
model rules relating to the construction of, p. 586. 

PROCEEDINGS-.SVe “.MEETINGS” 

PROJECTIONS— 

from houses erected in future how to bo removed, .s. 204, p 158. 
made before introduction of Municipal Acts, how to be removed, s. 2:13, 

P. 

PROPERTY— 

vested in late Comraissionorij to become vested m Commissioners, s. 4, 
p. 3. 

' of Commissioners described, B 30, p 31 
meaning of, a. 85 note, ]) 85 

PROSECUTIONS— 

power of Commissioners to direct, b. 352, p 267. 
not to be instituted without consent of Commissioners, s. 3.53, ib. 
of municipal servants, costs may bo charged to Municipal fund, .s. 09, 
note, p. 73. 

PROVIDENT FUND— 

* . Commissiofters may make rules fur, s. 47. p .51, 
model rules for, in— 

Bengal, p. 590 
Behar and Orissa, p. 600 

PUBLIC BUILDINGS— 
assessmenii of, s. 89, p. 99. 

PUBLIC FERRY— 

' may be made oyer to Commissioners, s 148, p. 131 

PUBLIC NUISANCE—|?ee “ NUISANCE.” 

PUBLIC SERVANT— * 

semble, that Municipal Corporation is, rtnte to s. 29, p. 30. 
when Municipal subordinate is, note to s. 126, p. 122. 

PUBLIC WATER-SUPPLY— 

of Bengal, note on file qSiantity of water require per head in the, p. 581. 
regulation for tho* use of anif prevention of nuisances in regard to, p. 678, 
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PUBLIC UTILITY— 

Municipal Fund may be applied to works of, s. 69, p. 69. 

PtJBLIC WORSHIP— 

building used for, exempted from tax on persons, s. S7, p. 92. 
holding used for, exempted from rate on holdings, s. 98, p. 103. 

QUESTIONS— 

at meetings to bo ordinarily decided by a majority of votes, s. 41, p. 49. 
QUORUM— 

nunlber of Commissioners necessary for, s. 42, ib. 

RAILWAYS— 

effect of, on ferries, a. 148, note, p. 131. ‘ “ 

buildings ; taxation of— 

rules for, p. S02. 

Law affecting, pp. 807—,812. 
ninv contract for municipal services, p. 808 

RATE— 

definition of. s. 15, p. 19 

RATE ON HOLDINGS— • 

when and how, may bo imposed, s. 8.5, p. S3 
limitation of, s. 85, p. 84. 

Commissioners to determine valuation for, s 96, p 102. 
duration of assessment for, s. 97, i6 • 

holdings exempted from, s. 98, p. 103. 
what returns may be required for, a 99, p 104 
penalty for default in furnishing returns for, s. 100, ib. 
annual value of holdings how to be ascertained for, s. 101, ?6. 
percentage of, how to ho determined, s. 102, p. 109. * 
valuation and rating list for, what to contain, s. 103. p. 110. 
when may be consolidated for house and land, s 104, p. Ill 
when may be recovered from occupier, s 105, ib. 

power of Commissioners wiWi regard to, m cases of excessive* hardship, 
s. IOC, ib. 

application for reduction of valuation for, s. 107, ib. 
when may bo imposed afresh, or enhanced, s. 108, p. 112 
power to substitute names in assessment list foi, s. 109, i6 
remission or refund of, for vacant holdings, s. 110, p. 113. 
penalty for default to give notice of re-occupation after remission or 
refund of, s. Ill, p. 114.* * 

publication of valuation and rating list for, s. 112, p. 115. 
application for review of amount of, assessed, s. 113, ib. 
assessment of, only to be questioned under.Act; s. 116, p. 116. 
office hourp fo'r.payment of, a. 117, p.* JJ17. , 
receipt to be given for, s. *119, tb. ■ * ■ 
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RATE ON HOLDINGS—(contd.) 

bill and notice of demand for, to bo presented, s.U20, p. 118. 

if not paid in fifteen days, prooess of distress may issue, s. 121, p. 119. 

distress for, how to be made, s, 122, p. 120. * 

RATING— 

law of, 8. 101, note, pp. 105—109. 

RECORDS— , 

standing and supply of copies of and preservation of municipal, p 726. 
REGISTRAR OF BIRTHS— 

duties in regard to vaccination. Act V (B. C.) of 1880, rs. IS — 23, 
pp. 736—738. 

Lieutenant-Governor nlay appoint any other person to perform duties 
of, s. 24, p. 738. 

% 

REGISTRATION— 

of births and deaths, provisions relating to. Part XI, p. 2.52. 
of burial grounds and burning ghats, s, 254, p. 201. 

REMUNERATION— 

of Engineer,? for outside works, pp^ .535—."iST 

RIGHT OP WAY— 

creation of, s. 6, note, p. 8. 

RIVER- 

Model !i^ye-Laws under s. 350 prohibiting easing or throwing any offensive 
matter in any, p 579. 

ROAD- 

definition of, s. 6, cl. (13), p. 7. 

includes a path over the ridges between rice fields, s. 6, note, p 8. 

^ publio, vested in Commissioners, s. 30, p. 34. 

Commissioners may take over and repair, with consent of owner, a. 31, 
p. 35. 

metalled, toll-bar may be established on, s. 158, p. 135. 

Commissioners may appoint hours for placing rubbish on, s. 189, p. 147. 
Commissioners may close, temporarily, s. 201, p. 154. 
removal of modem obstructions from, ss. 202 & 203, pp. 156 ft 157. 
of modem projections upon, s. 204, p. 159. 

'houses projecting beyond line of, when to bo set back, s. 206, p. 160. 
fallen house, weU, etc., obstructing, to be removed, s. 207, t6. 
power to trim hedges and trees bordering on, a. 208, p. 161. 
name ma^ be given to, 8< 215, p. lA 
removal of old obstcuotions from, s. 233, p. 174. 
leave to excavate or deposit materials on, s. 234, p. 176. 

- hoardings, when to be set up by, s. 235, t6. 
traffic on, regulation (|f, p. 'S72. • * • 

mles of, when passing* or overtoking an^, p. 573. 
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RUBBISH— 

definition of, s. 6, ol. (14), p. S. 

CommisBionera to provide for removal of, s. 186, p. 146. 

* hours for placing, on public road may be fixed, s. 187, *6. 

^ collected, to become property of Commissioners, a. 196, p. 160. 

penalty for placing, on public road at unauthorized times, a. 216, cl. (1), 
p. 165. 

Model Bye-Law under e. 350 relating to the throwing of, p. 684. 

RUINOUS BUILDINGS— 

. how to bo dealt with, b. 210, p. 162. 
sale of materials of, s. 212, p. 164. , 

RULES— 

prescribed before Act to remain in force, s'. 2^ p. 2. 
for elections, Local Government to lay down, s. 16, p. 10. 
for pensions and gratuities. Commissioners may«frame, e. 47, p. 64. 
for Provident Fund, Commissioners may frame, s. 47, p. 55. 
for election of Ward Committee, Commissioners may prescribe, s. 61, 
p. 67. 

for expenditure of Municipal Fund, Local Government may prescribe^ 
s. 69, p. 69. 

for conduct of nightmen, s. 331, p. 246. 

for business, etc.. Commissioners may frame, s. 361A, p. 265. 

Model rules of business, p. 331. 

for the election of Municipal Commissioners, p. 314. 

for audit of municipal accounts, p 473. 

model, for Provident Fund— 

Bengal, p. 590. 

Bohar and Orissa, p. 600 
for hospitals and dispensaries— 

Bengal, p. 612. 

Bohar and Orissa, p. 638. 

Assam, p. 666. 
under Vaccination Act, p. 749. 
for accounts, prescribed by Government, p. 362. 
for audit of accounts, prescribed by Government, p. 473. 

SALE— 

of distrained property how to be made, s. 124, p. 121. 
of property beyond limits of Municipality, s. 127, p. 122 
not unlawful for want of form, s. 128, p. 123. * 

of unclaimed holdings for money due, s. 361 ,«p. 275. 

SANCTION— • 

to prosecute, s. 44, note, p. 63. 

SANITARY BOARD— 

defined, e. 6 (14A), p. S. • . * * ' 

Government ;m8^ refer schemes of watet-fuppjy or drainage to, s. 370—• 
37E, pp. 40, 41. 
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SANITARY BOARD—(coj?<rf) 

travelling allowance of mombera of Committoo attending meetings of, 
may be charged to municipal fund, s. 37J, p. 43. 
model rules for private privies and urinals approved by, appz., p. 5^ii. 
vSanitary Engineer to bo secretary to, appx., pp. 629, 632. 
rules for, in considering schemes of water-supply and drainage in -- 
Bengal, p. 490 
Bohar and Oris.sa, i) 499. 

Afi.sam, p 504 

fees leviable by, in respect of such schemism— 

Bengal, p 497 

Bohar and Oiissa, p .503. 

Assam, p 507 

A 

SANITARY ENOINEKR - 

will advise and assist in‘preparing schemes of water-supply and drainage, 
pp. 491, 499, .504. 

after administrative sanction may bo asked to prerihre plana, pp. 4D3, 
501, 506. 

work costing more than Bs 10.000 must be poriotlieally inspected by, 
pp. 493, 501, 506 
duties and powers of, m 
Bengal, p .529 
Behnr and Orissa, p. .532 
is Secretary to Sanitary Board, p 529, 632. 

may fre directed by Sanitary Board to inspect any municipality, 
p 630, .533 

may approve works costing less than Ra. 10,000 p 531 534 
will inspect all water-woiks yeaily, p 531. 534 

rules and forms for professional nontrol cxerci'-od by. over water-works* 
I ^ p .509. • 

SANITARY INSPECTORS- 

instructions for the guidance of, s 349H, vote, p 256 
^Rule.s laying down the qualification of candidates for empl'ijmetit as, 
'p 539 

model rulc.s prescribing the dutie.s of, ]> .511 
SAVING CLAUSE-B. 367, p. 274 

m 

SCHOOLS— • 

existing may be vested in Commissioners, a. 32, p. 36. 
mamtei^ncc Municipal Fund m»y be applied to, s. 69, p. 69, 

SECRETARY— 

may by appointed, s. 46, p. 53. 

• * • • 

SECRETARY OF STAT|:—. • 

imposition of taxeo on, may be prohibited, Act XI of 1881, p. 798. 
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SECURITY-- 

may be taken from officers, a 49, p. 66. 

SfiRVICE— 

of notice, bill, etc , a 356. p. 273 
• SEWAGE— 

dufinitioii of, 3. 6, cl (17), p. 9. 

Commissioners to provide for removal of, s 186, p. 116 
collected, becomes property of Commissioners, 8 196, p. 150. 
receptacle for, not to bo con^ructod will)in fifty foot of a tank, s. 230, 
p, 172. 

penalty foi throwm'^. upon road, etc., s.*270 cl. (1), p 206 
Model Byo-Law under s 3.50 relating to the mothod of conveyance of, 
by any roacl, p .577 • 

Modol IV, c-Law under s 3.50 with rof^ard to thn free access to be given to 
munici[.a! servants for the removal nt, p .581 
SEWEUS- 

oxisting pultlic, to be under control ot Coiumissioncrs, s. 197, p 160. 
encroaching upon, penalty for, s 217, cl. (.5), p. 166 
pubhc unauthoiizod drain leading into, may bo demolished, b. 226, 
p. 171. 

’and within one hundred feet of, to be drained, s 227, ib 
group or block of houses witlunTono hundred feet of, to be drained, s. ^28, ^ 
\b. 

penalty for throwing rubbish into, s 270, cl. (1), p. 206. 
penalty for allowing water of, to run on roads, s 270, cl. (2J. lb 
pubhc, penalty for altering ilrains leading to, s 272, cl. (1) p. 207 

SHEEP— 

license required for over twenty, s 26.5, p 205 

SLAUGHTER-HOUSE— 

to bo properly dramod, .s 219, p. 193 
license may bo required tor, s 261, p 200 
Commissioners may close, s 262, p. 203 

SOIL- 

moaning of, s 30, note, p 3". 

SPECIAL MEETINGS -Vec “MEETINGS.” 

SPRINGS— 

public, to bo under control of Coiuraissioiiors, s. JOS, p, 151 

SQUARES— • 

Fund may be applied to con|truction and improvement j^f, s. 69, p. 69, 

STABLES, PUBLIC— 

may bo provided bv Commissioners, .s 261, p. 204 

STALL— . . • 

Model ByoJliaV under s. 350 prohibiting t]^o setting up of, over public 
drain adjoining any roaR, etc , ii# 582. ‘ • 
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STAND-PIPE— 

Model Bye-Law under s. 350 prohibiting the washing of any ulothes, etc., 
near any, erected to supply drinking water, p. 680 ^ 

Model Bye-Law under s. 350 prohibiting bathing near or ou any intended, 
to supply water, p. 680, 

Model Bye-Law under s. 350 prohibiting tlie using of any, or fountain 
for purposes other than drawing water for drinking, etc , p 580 

STREAMS— , 

public, to be under control of Commissioners, s. 198, p. 151. 
how Commissioners may deal with, s. 199, ih.- 

regulation for the use of, and prevention of nuisances in legaidto, p 578, 

STREET— 

definition of, s. C, note, p. S. 

SUITS- 

to restrain Commissioners from making acquisition, s 35, voir, p 37. 
to recover taxes, may bo brought, s. 129, p. 123. 
for anything done under Act not to be brought without notice, h. 363, p 277. 
nothing in Act to exempt persons guilty of nuisance from, s. 307, p 283. 

SUMMONS— 

how to be served, s. 356, p. 273. 

SURVEY— 

Coramissioneri, at*a meeting may order, s. 223, p. 169. 

Calcutta Survey Act, 1887, p. 882. 

TANK, ETo*- 

Model Bye-Law under s 350 relating to the cleansing of, p. 5S0 
TANKS— 

under control of Commissioners, s. 198, p. 151. 

Commissioners may sot apart, for drinking or bathing, s. 199, ih 
Commissioners may prohibit use of water of, s. 199, ib. 
power to require unwholesome, to bo cleansed or drained, s. 200, p 153. 
to be fenced, s. 209, p. 161. 

penalty for neglecting to cleanse, drain, or fence, s. 219, p. 167. 
regulation for the use of andjprovontioh of nuisances in regard to, p 678. 

TAXATION— 

Municipal, Act, p. 798. 

TAX(ES)- 

imposition of, s. 85, p. 83. < 

on persons in Bengal, history of, s. 85, note, p. 85 

principle bf, on person is that of an apportionment, s. 85 note, p. 89. 

additional, imposition of, s. 86, p. 91. 

imposition of, on certain military officers or on the Secretary of Stale 
‘ may be prohibited. Act Xl^of 1881,’p. 798. 
on P. W. buildings oth^r tbait military, s. 89 and «^c, p. 96. 
levied on Govemmest buildingk, table of*, s. 89, note, p. 99. 
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TAX(ES)— [contd .) 

on carriages, horses, eto.—See “ CARRIAGES.” 
on carts—iSee ” CARTS.” 

• tax on holdings—See ” RATE ON HOLDINGS.” 

^TAX DAROGAS— 

rewards to, p. 489 

TAX ON PERSONS— 

how imposed, s. 85, p. 83. 
assessment hst for, s. 87, p. 92. 

• holdings exempted from, s 87, p. 92 
duration of assessment for, h. 88, p. 95. • 

assessment of, m respect of occupation of public buildings, s. 89, ib. 
where ageregate amount of, in respect of tw» or more holdings exceeds 
Rs. 84, s 9(1, p. 100 

exemption fiom, on account of poverty, s. 91, p, 100. 

I eduction ot assessment tor, s. 92, i6. 

jiower to alter assessment m cases of mistake or fraud, a. 93, p. lOl. 

Iii'ocoduro with regard to, in cases of change of occupation, s. 94, p. 102. 

vacant holdings exempted from, s. 95, j6. 

publication ot assessment list for, s. 112, p 115 

application for review of, s. 113, tb. 

procedure upon review of, s. 114, ib 

limitation of timo tor review of, s, 115, p. JIO 

assessment tor, only to be questioned under Act, s. 116, ib. 

office iioiii-s for payment of, s. 117, p. 117 

amount of, payable in advance, s 118, ib. 

receipts for, to be given, s. 119, tb. 

bill and notice of demand toi, to bo presented, a 120, p. llS. 

distress toi, when may issue, s. 121, d. 118. 

distress how to bo conducted,‘s. 122, p. 120. 

bint may bo brought for, s. 129, p. 123. • 

iriecoverable, may be struck off books, s. 130, ib. 

TOLL-RAR- 

exislmg, may bo made over to Commissioners, s. 157, p. 139. 
how Cominibsioners may establish, s. 158, tb. 

Commissioners may grant lease of, s. 164, p. 141. 

TOLLS— 

on goods e.xposod for sale in Municipal Market, s. 335, p. 248. 
due to Conimissioneres, how to be recovered, s. ^0, p. 275. 

TOLLS ON BRl DOES AND ROADS— * 

rates ot, to be published, s. 169, p. 140. ** 

power to collector or lessee in case of refusal to pay> s. 161, i6. 
penalty for refusing to pay, s. 162, tb. 

in case of non-payment of, vehicle, etc., may .bo seized and sold, s. 163, .»6r 

table of, to he h^g up, s. 166, p. 141. a , 

penalty for negleoting to hang up tables, s. l56, 138. 
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TOLLS ON BRIDGES AND BOARDS-(fon<rf.) 
composition in respect of, e. 167, p. 138. 
exemptions from, s 168, ib. 

Pohco officers to assist in collection of, s. 109, p 139 
penalty for taking unauthorized, s. 170, ib 

TOLLS ON FERRlES-zSsc “ FERRIES.” 

TOLLS ON NAVIGABLE CHANNELS— 

Coinmisrtiondrs may be appointed to collect, s. 171, p 139 
may be ordered to cease levying, s 172, p. 140 

TRAFFIC— . • . ■ 

on road, regulation of, p 572 
on footpath, legulation of, p. 575 

Model Bye-Law under s 350 prohibiting the obstruction of on any road 
by sleeping thcieon, p. .575 

TRAMWAYS— 

Fund may be applied to coiisti uction of, s. G9, p 69 
TREASURY— 

Comruisbioners to contribute to establishment in, s 68, p 68 
TREES— 

• overhanging roads to be trimmed, s 208, p 161, 

Model Bye-Law under s. 350 prohiliiting the planting of, on any road, 
p. 576. 

TURF— 

Model Bye-Law under s 350 relating to the icmoval of, etc., p. 576. 

UNWHOLESOME FOOD OR DRINK— 
how to be dealt with, s. 250, p. 194 

r URINALS— 

t may bo provided by Commissioners., s. 193, p 119 
jftodel Rules for construction of, p 586. 

VACANT HOLDINGS— 

exemption from tax on persons in respect of, s. 95, p 102. 
remission or refund of rate on holding^ in respect of, s. 110, p 113. 
VACCINATION— 

Fund may be applied to promotion of, s. 69, p 69. 

Vaccination Act, B. C. Act V of 1880, p 728. 

Vaccination Rules,«p. 749. 

VALUATION— , 

of holdings ^ow to bo made, s. 101, p. y)4 ^ 

VEGETATION— 

noxious, when removal of, may be ordered, s. 195, p. 149. 

VEHICLES— • . 

I rules of the road when ^as^ng or overtaking any, p^573. 

Act, The Indian Motoi', p 813.* * 
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VETERINARY DlSPENaARIES— 

Municipal Fund may be applied to establish, s. 69, p. 69. 

V:^ERINARY PRACTITIONERS— 

may be trained nr appointed from Municipal Fund, a 69, p 89 
• rules regulating ajipomtmnut of, appx., pp. 750—760 

VICE-CHAIRMAN- 

oloction and removal of, s 25, p 27. 

vacancy caused by resignation, etc , of, how to be tilled, S. ^7, p. 29. 
allowances of, b. 2S, p. 30. 

may eall meeting in absence of (ihairmaiij .s 38, p 45 
may call special meetings, s 39, p. 46. 
to ptcsido in the ab.sence of Chan man, s. 40, p 47 
Chairman may deli’gatc his duties to, s 45, p. 53 

WARD COMJli rTEE— ^ 

Commissioners may a[i})omt oi cause to lie clocted, s. 50, p 56 
Comnnssioiiers may lay down rules tor elcition of, s 51, p 57. 
may elect its own Cliairuian and Vice-tJhairnian, s. 53, ib 
Commissioners may delegate jiowers to, s 53, ib. 

question regarding leruoval, i(‘signation, and appointment of, s. 55, 
p. 58 

liability of members of, .s 56, itt- 

members of, not to liavo ahaio oi interest lu eontiacts, s. 57, p. 59. 
members of, not to veto wbeii personally interested, s 58, ii. 61. 

WARDS— 

Municipality may bo divided into, for election purposoa, s. 15, p 19. 
Commissioners may divide municipality into, s. 50, p 56 

WAREHOUSES— 

Act rolatmg to juto, p. 867 
defined, s. 3 (8), of that Act, p. 869 
when e-xompt from Act, p. S80. 

WARRANT— 

for realization of taxes how to be issued, s 121, p 119 
form and method of execution of, s. 122, p. 120. 

WATER-CO URSES— 

to be under control of Commissioners, s. 198, p. 151. 

WATER-RATE— . 

Commissioners may impose, s. 279, p. 215 
valuation, assessment an4 collection of, s. 2tib, p. 228. 
occupier paying, may deduct o?io-fourth from rent, s. 281,^6. 
when house is unoccupied, owner to pay one-fourth of, a. 282, ib. 
refund of, when house ceases to bo occupied, s. 283, p. 229. 
payable on house being re-occupied, s. ^84, i^. * 
recovery of, /roiH occupier by owner, ». 286,^p. 230. 
application of, a. 307, p. 2S5. * * • 
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' WATER-SUPPI 

projects relating to, ss. 37A—37M, pp. 39—45. 

Fund may be appbed to, s. 69, p. 69. 

Commissioners to provide, in places to which Part VII is extended, s. 237, 
p. 230. 

for domestic purposes, definition of, s. 288, ib. 
pressure oi water for, to be determined, s. 289, ib. 

communication pipes for, to be laid down at expense of house-holder, 
B. 290, 231. 

pipes to be subject to inspection and approval of Commissioners, 
B. 291, ib. 

power of Comnussionors to enter premises with reference to, s. 292, 
p. 232. 

may be cut off, if pipes aro out of repair, s 293, ib 
for purposes of business, s. 294, tb. 

* householder entitled to, for domestic use, s. 295, ib 
for latrines and water closets, s. 296, p. 233. 
may be cut off on neglect to pay rate, s. 297, ib. 
liability of occupier tor waste of, .s. 298, ib. 
penalty on person causing waste of, s. 299, p. 234 
for persons residing outside municipal limits, s. 300, tb. 
before connection for, inspection to bo made, s. 301, tb. 
connection for, to be executed by officer of Commissionofs, s. 302, ib. 
penalty for obstructing or diverting, s 303, p. 235 
estimate and specification for introducing, to bo sent by owner to occu¬ 
pier, and Vice versd, s 304, tb. 
owner fco keep works for, in repair, s 306, tb. 

apparatus of, not being private property, to vest m Commissioners, 
B. 306, lb. 

water-rate and other money received for, to l>o expended on, s 307, ib. 

myER-WORKS- 

rules for inspection of, p. 509. 
rulos for management of, p, 508. 

WELLS— 

public, to be under control of Commistfionors. a. 198, p. 149. 
to be fenced, s. 209, p. 161. 

regulation for the use of and prevention of nuisances in regard to, p. 678. 
WZiD BIRDS— 

Protection Act, of 1887, p. 846. 

YEAR— '' ^ ^ 

definition of, s. 6, cl. (19), p. 9. 

ZENANA— 

not to be entered without notice by officer charged with execution of 
warrant, s. 123, p. 121. ^ J 

not to be entered wjth^ut notice by water-supply Inspector, a. 292, p. 232. 






